Conference Language

Section 804 of the Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375)

Contractor performance of acquisition functions closely associated with inherently governmental functions (sec. 804)

The Senate amendment contained a provision (sec. 867) that would limit contracting for functions closely associated with inherently governmental functions unless the Secretary of Defense determines that: (1) appropriate military or civilian personnel are not available to perform such function; (2) appropriate military or civilian personnel are able to supervise and perform all inherently governmental functions; and (3) the contractor to perform the function does not have an organizational conflict of interest or the appearance of an organizational conflict of interest.

The House bill contained no similar provision.

The House recedes with an amendment that would clarify the applicability of the provision, and require the agency to address any potential contractor organizational conflict of interest consistent with subpart 9.5 of part 9 of the Federal Acquisition Regulation and the best interest of the Department of Defense.
