18 March 2003

Hold Harmless Update
The Hold Harmless Working Group went with the “short” form version of the policy memorandum which was signed out by USD(AT&L) on December 30, 2002.  The “short” form policy requests the Comptroller to change the FMR to address the Title 10 U.S.C. 2563 language and notify the Service Acquisition Executives and Defense agencies of the draft, but leaves determination of additional guidance up to the components.  (Aspects of U.S.C. 2474 are not addressed in the policy memorandum because 2474 is directed at the depots, which are part of the working capital fund that 2563 covers.)  The Comptroller (POC, John Glover, now retired) updated FMR Chapter 11 to refer to the new legislative language.  Further revisions to address “Financial management guidance on the accounting and funding of claims arising from a working capital fund activity’s failure to comply with quality, schedule or cost performance requirements of a contract…” are yet to be accomplished (Comptroller POCs Ed Augustine and supported by Wayne Hudson).  On 5 March 2003, Comptroller signed out a memo to USD(AT&L) citing that the FMR had been updated to refer to 10 U.S.C. 2563 and to address the second action requested of the Comptroller to provide guidance on accounting and budgeting for potential claims against a working capital fund activity.  Comptroller believes that since 2563 is new and can be addressed in several ways, AT&L should provide the Comptroller with an updated policy.  The Comptroller will use the new policy to serve as the basis of the FMR change.  Counsel is reviewing 2563 to determine whether the existing language is sufficient to revise the FMR.  If not, the Working Group will reconvene to develop policy for the Comptroller to implement.
