 Other Transaction (OT) Authority For Prototype Projects FAQs

Q1.  What is an “other transaction” (OT)?

A1.  An OT is a common term that refers to any kind of transaction other than a contract, grant or cooperative agreement that is authorized by 10 U.S.C. 2371.  Transactions pursuant to this authority can take many forms and generally are not required to comply with Federal laws and regulations that apply to procurement contracts, grants and/or cooperative agreements.   To the extent that a particular law or regulation is not tied to the type of instrument used (e.g., fiscal and property laws), it would generally apply to an OT.  

One form of such a transaction is commonly referred to as an “other transaction” for prototype projects and is the focus of these Q&As.  This type of OT is considered to be an acquisition instrument.  There are other forms of transactions that may be used for assistance where the principal purpose is stimulation or support of research.

Q2.  Where can I find guidance on the various uses of transactions authorized by 10 U.S.C. 2371?

A2.  Guidance on the use of “other transactions” for prototype projects may be found at http://www.acq.osd.mil/dp/dsps/ot/dspsot.htm.  Interim guidance on the use of transactions for assistance purposes may be found at http://alpha.lmi.org/dodgars.  The DoD also has proposed a new part in the DoD Grant and Agreement Regulations (DoD 3210.6-R) to cover one type of assistance transaction (Federal Register, Vol. 67, p. 21486, April 30, 2002).

Q3.  Is there guidance that must be considered when using “other transaction” authority for prototype projects?  

A3.  Yes, it is mandatory that the government team consider the guidance set forth in the OT Guide for Prototype Projects.  This guide, and other relevant information, can be found at http://www.acq.osd.mil/dp/dsps/ot/dspsot.htm
Q4.  Are there training courses available on the use of OT authority for prototype projects?

A4.  On-line training on the use of OT authority for prototype projects is offered at http://clc.dau.mil and is available to all users of the DAU Continuous Learning Center. The Overview course takes approximately 30 minutes to complete and is worth .5 Continuous Learning Points (CLPs). The Comprehensive Course takes approximately 3 hours to complete and is worth 3 CLPs.

Q5.  When may I use an OT for a prototype project?

A5.  You may use an OT for a prototype project when it is directly relevant to weapons or weapon systems proposed to be acquired our developed by the DoD.  In addition, one of the following conditions must be satisfied to use this authority:

a)  There is at least one nontraditional defense contractor participating to a significant extent in the prototype project; or

b)  No nontraditional defense contractor is participating to a significant extent in the prototype project, but at least one of the following circumstances exists:

(1)  At least one-third of the total cost of the prototype project is to be paid out of funds provided by the parties to the transaction other than the Federal government.

(2)  The Senior Procurement Executive for the agency determines in writing that exceptional circumstances justify the use of a transaction that provides for innovative business arrangements or structures that would not be feasible or appropriate under a procurement contract.

Q6.  What is a nontraditional defense contractor?

A6.  A nontraditional defense contractor is defined in the OT Guide as a business unit that has not, for a period of at least one year prior to the date of the OT agreement, entered into or performed on:

 (1) any contract that is subject to full coverage under the cost accounting standards prescribed pursuant to section 26 of the Office of Federal Procurement Policy Act (41 U.S.C. 422) and the regulations implementing such section; or 

(2) any other contract in excess of $500,000 to carry out prototype projects or to perform basic, applied, or advanced research projects for a Federal agency that is subject to the Federal Acquisition Regulation.   

Q6.  Who can be an Agreements Officer for a prototype OT and what are their responsibilities?  

A6.  Agreements Officers for prototype projects must be warranted contracting officers with a level of responsibility, business acumen, and judgment that enables them to operate in this relatively unstructured environment.  Agreements Officers may bind the government only to the extent of the authority delegated to them as contracting officers.  It is the Agreements Officer’s responsibility to ensure the terms and conditions negotiated are appropriate for the particular prototype project and should consider expected follow-on program needs.  It is essential that OT agreements incorporate good business sense and appropriate safeguards to protect the government’s interest.  

Q7.  Who can approval the use of OT authority for prototype projects?

A7.   Normally, the Agreements Officer signs the OT.  However, the acquisition strategy and resulting OT agreement, must be approved no lower than existing agency thresholds associated with procurement contracts, provided this is at least one level above the Agreements Officer.  The Agency level Head of the Contracting Activity must approve any exceptions to this approval level.  The format and approving official will be specified by agency procedures.  One authority to use a prototype OT can be justified by exceptional circumstances and, in that case, approval to use an OT must be obtained from the Senior Procurement Executive.

Q8.  What other documentation is required for prototype OT agreements?

A8.  Each agreement file must contain an agreement analysis.  Additionally, the input for the Congressional report submission and the initial DD Form 2759 must be reviewed by the approving official prior to approving the agreement for award, and forwarded to the agency Point of Contact (POC) within 10 days of award.  The details regarding these documents are outlined in the OT Guide and electronic formats for the report to Congress are available at http://www.acq.osd.mil/dp/dsps/ot/dspsot.htm
Q9.  Who are the agency Points of Contact (POCs)?

A9.  The current listing of agency POCs can be found at http://www.acq.osd.mil/dp/dsps/ot/dspsot.htm
