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Questions & Answers addressed to “Contractors on the Battlefield” panel

- 2004 DoD Procurement Conference -

1)  What efforts will be made to educate commanders, logisticians, operators, exercise planners and requirements offices of the need to plan for the use of contractors and build the requirements into their budgets and scope of work?

To our knowledge, this is the first time in recent history that the DoD Procurement Conference has addressed contingency contracting and management of contractor personnel from a war fighter’s perspective (and we applaud that).  But this is just one venue and the word needs to continue to get out.  The informal and formal staffing of the current draft DoD Directive and DoD Instruction on the “Management of Contractor Personnel During Contingency Operations” has already done much to get the word out to commanders, logisticians, operators, and exercise planners.  Once the DoD Directive and DoD Instruction are approved, we will work with the doctrine, war planning, and education communities to implement the policy and get it into appropriate curriculums, regulations, doctrine, and guidance.

2)  According to a deployed contingency contracting officer, there are two main contracting activities in Baghdad; the Coalition Provisional Authority (CPA) and the joint force.  These activities operate separate and apart and don’t pool simple requirements such as water.  Why don’t these two activities work together and unite to reduce redundant tasks and procurements?

While the two contracting efforts were separate in the past there is a proposal and effort underway to merge these functions to capitalize on the efficiencies you mention.  Under the proposed concept of operations, there would be a single Head of Contracting Agency (HCA) in theater with two Principal Assistants Responsible for Contracting (PARC) reporting to the HCA.  One PARC would be responsible for the former CPA Project Management Office (PMO) efforts (principally responsible for Iraq reconstruction efforts).   The current PMO became the Project and Contracting Office (PCO) on June 1, 2004 and will provide contracts management and program management authority over the construction and non-construction contracts awarded under the Iraq Relief and Reconstruction Fund (IRRF).  The Department of the Army will assume responsibility for the PCO for funding, staffing, quality assurance, security, facilities, and life support.  The other PARC, as envisioned, would be responsible for awarding and oversight of contracts that support the deployed military forces.  The “single HCA over two PARC concept” would help achieve the efficiencies you point out to pool requirements and reduce redundancy. 

3)  Some people suggest the Defense Contract Management Agency (DCMA) should administer more (all) contracts awarded for work in Iraq?   In the opinion of industry, what would DCMA contract management add that the awarding activity does not have?

The DCMA has established itself as a premier post-award contract administrator in the Government.  It has a blend of cross-functional skills ranging from quality assurance to property, from industrial specialists to finance, all culminating in a broad awareness of a full range of issues as executed through administrative contracting officers.  They are experienced across all Services and have proven themselves as an effective intermediary between the Procuring Contracting Officer (PCO) and contractor.


Prior to 1990, the aerospace industry clamored for a single face to industry.  This resulted in Defense Management Review Decision (DMRD) 916 and the consolidation of Army, Air Force, and Navy post-award contract administration into DCMA.  In Iraq today, contractors have multiple faces from the Government, all with variances in contract administration.  In the view of some industry personnel, it may be time to recognize that there is a need to consolidate and present a single face to industry.

4)  Would like to hear KBR and Fluor thoughts on arming their employees.  Do they want that?  Do those going in harm’s way want to be able to carry weapons?

KBR:  General contractor personnel should not be armed.  Force protection and physical security should be the responsibility of the U.S. Government to provide.  In the event forces are insufficient to safeguard contractor personnel and property, professionally trained contract security personnel, as approved by the U.S. Government in the specific scope of the contract, should be both an allowable and allocable cost.  This is the only way the force commander can assure consistency with rules of engagement and control of the environment.

Fluor: For contract requirements that are within the scope of the contract and that call for guards, Fluor would subcontract with a professional guard service firm rather than arm our employees who are not trained for that kind of work.

5)  With regard to the section in the presentation on laws affecting military retirees, what specific jurisdiction/laws/punishments differentiate a military retiree from his/her civilian contractor counterpart that might break the same laws? 

There are differences in the way some laws may apply to military members in contrast to how they apply to civilians.  An obvious example is the Uniform Code of Military Justice (UCMJ).  The fine points depend on the situation.  If you have specific questions, you should consult your local attorney. 

6)  Will there be one clause, Army Federal Acquisition Regulation Supplement (AFARS) or Defense Federal Acquisition Regulation Supplement (DFARS)?  Is the DFARS clause based on the AFARS clause?

The intent is to have one DFARS clause that can be used by all military Services and DoD components.  Because of the AFARS clause effort already acheived, it provided a natural departure point for pursuing a DFARS clause.  The DFARS clause effort is being led by OSD(AT&L) under DFARS Case 2003-D087, Contractors Accompanying a Force Deployed.  Comments were received from numerous Government and industry representatives and reconciliation has begun. 
6)  We’ve heard a team of attorneys has been working for years on drafting guidance regarding legal issues of civilians and contractors in a war zone.  In the mean time, the mission must continue.  Shouldn’t attorneys move with a little more haste?

In a perfect world, everyone would move faster.  In the meantime, you need a strategy to address your mission needs.

Each of you should ask your local attorney about your specific fact pattern.  If your attorney cannot answer directly about your specific fact pattern, he or she can raise it in legal channels.  We have tremendous talent and knowledge within our legal community.  We should be able to analyze specific fact patterns and get you an answer.  

For example, for a particular new weapon system, we need to focus on the concept of operations when we start to write the acquisition plan.  We need to ask how the operational command wants to use that particular weapon, where they want to base it, and what kind of maintenance and logistics support it will need.  We need to follow the steps in the acquisition planning process and get appropriate legal reviews based on the specific facts.  Don’t derail the deliberate planning process and acquisition planning process by demanding overarching guidance from too high a level.  Trust your local lawyers.  

7)  A Government agency has sent a number of Navy military contingency contracting officers to Iraq.  These folks have been Defense Acquisition Workforce Improvement Act (DAWIA) Level III, Class I warranted contracting officers (managing within these dollar limits), yet have been required to produce course certificates, substantiating letters of experience, etc. to receive Army/USAF contracting warrants limited to a few hundred thousand dollars.  Why?

This same question was posed during the breakout session entitled, “Contingency Contracting-Boots on Ground Transformation.”   The panel indicated they would take on this issue as an action item of the newly formed Joint Contingency Contracting Review Team (JCCRT).  The charter of the JCCRT includes, among other things, addressing issues affecting contingency contracting officers.

8)  The use of the “mission essential” term is not limited to the battlefield or in-country support.  We have “mission essential” performing 24/7 functions in CONUS.  Highly recommend from the field, this distinction be more clearly made when developing policies that require such things as Anthrax shots.  (We have essential services for wartime support for emergencies in basements of buildings in downtown U.S. cities)


The distinction is taken into account when DOD drafts policies.  The policies for anthrax and smallpox vaccinations were not imposed on everyone who was “mission essential.”  Those policies were limited to certain geographic areas, duration of deployment in those areas and other distinctions.  Very specific guidance was issued in contracting and operational channels, as well as medical and legal channels, to correctly limit and explain the boundaries of the vaccination programs.  


Contracting officers and requirements offices must take care in adequately addressing mission essentiality in contracts.  The term “mission essential” means something different in a theater support contract, systems support contract, or external support contract supporting a contingency operation, than it does in a base operating support contract taking place entirely in the United States.  The draft DoD Directive and companion DoD Instruction entitled, “Management of Contractor Personnel During Contingency Operations” are expected to make this distinction clearly with regard to medical requirements (including immunizations).  
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