CONTRACT ADMINISTRATION

TASK: Construction Contract Administration 

OBJECTIVE: Evaluate the CCO’s knowledge on Construction administration and corrective procedures to include issuing a Cure Notice and Show Cause.  Also evaluate the CCO’s ability to review progress payments, material submittals, progress reports, progress schedules and invoices.

· Did the CCO prepare a Cure Notice?

· Did the CCO prepare a Show Cause Notice?

· Did the CCO meet with the contractor to discuss remedies for the situation?

· Did the CCO obtain contractors receipt of notice?

· Did the CCO review Materials Submittals?

· Did the CCO review the Progress reports and Progress Schedule?

· Did the CCO process the contractor’s invoice and update progress payments log?

SITUATION: A contract was previously issued to install parking revetments on the runway to Tuckahoe Trading Establishment.  The contractor has fallen behind schedule and the project completion date is fast approaching.  This is a mission critical project as additional C17 aircraft are due to arrive in approximately 30 days.  The revetments are being installed to provide protection for the incoming aircraft while maintenance is being performed.  The AF 3065 Contract Progress Report submitted by MSgt Priar of CE identifies the contractor is scheduled to be 86% complete but is actually only 57% complete.  The contract does contain liquidated damages, which are $5,000.00 per day.

RESULTS: CCO should issue a Cure Notice and Show Cause.

PROPS: Contract, Invoice, Progress Report, Progress Schedule, Material Submittal (AF Form 3000) & Contractor Progress Report (AF Form 3065), Construction, Termination
ROLE PLAYER: CE Project manager / Contractor

ROLE PLAYER’S COPY

SITUATION: A contract was previously issued to install parking revetments on the runway to Tuckahoe Trading Establishment.  The contractor has fallen behind schedule and the project completion date is fast approaching.  This is a mission critical project as additional C17 aircraft are due to arrive in approximately 30 days.  The revetments are being installed to provide protection for the incoming aircraft while maintenance is being performed.  The AF 3065 Contract Progress Report submitted by MSgt Priar of CE identifies the contractor is scheduled to be 86% complete but is actually only 57% complete.  The contract does contain liquidated damages, which are $5,000.00 per day.

SCRIPT FOR THE CUSTOMER:  Hi, I’m MSgt Priar, the CE construction project manager/inspector on the contract you issued for the runway revetments.  I just finished a meeting with my commander and the Wing commander to discuss the lack of progress on this contract by the contractor.  On my way from the meeting I stopped by the site and the owner of the company was there speaking with his superintendent.  He’s waiting out side to talk to you, but I told him I needed to talk with you first.

    According to the Progress report the contractor and I discussed yesterday he acknowledges that he is considerably behind schedule but tells me he will be able to complete the project on time.  Being that he is only 57% complete and he should be at 86%, I don’t feel this guy is going to make it.

    He still has not provided some much needed submittals for this project and is requesting payment for work that has not been accomplished as well as materials that have not been delivered.  I’ve spoken with him before about the importance of this project being completed on time and he always assures me that he will catch up.  His lack of performance, lack of personnel, and overall lack of activity on the site concerns me.

    I don’t think this guy has any intentions of completing this project and that could adversely affect our ability to support this mission.  If I had my own Red Horse unit in here I would kick this guy of the project and have them finish it up.  The contractor is outside waiting to talk with you also, (NOW ANGRILY ASK), What I want to know Mr. Contracting Officer is what are you going to do about this?

SCRIPT FOR THE CONTRACTOR:  Hello Mr. Contracting Officer, I am Ali Tuck of Tuckahoe Trading Establishment.  I know that I am extremely behind schedule but I will complete the project on time.  I’m sorry for the delay on the submittals but here they are and I also have my monthly invoice that I need to receive payment for right away.  I need this money so I can order the remaining materials required for this project.

PART 1A RESULT:
(CCO Should talk with the contractor and issue a Cure Notice)




(CCO Should not process the contractors invoice)

TASK: Construction Contract Administration (1B)

SCRIPT FOR CUSTOMER:  Hi again Contracting.  I’m MSgt Priar from CE and I’m getting pretty perturbed about the status of this contract.  When we spoke a couple of weeks ago you said you were going to issue a Cure Notice to the contractor so he could get back on schedule with this project.  Did you send the Cure Notice to him?  I’ve only seen minimal activity of his workers and they are only about 5% ahead of where they were 10 days ago.  As each day passes we are getting closer to the contract completion date and I just don’t think were going to make it.  I’ve called Mr. Tuck several times but he never calls me back.

    I’ve just been informed, by my commander that there is a Red Horse team in the theater that can come down and finish this project next week.  They have the necessary equipment and materials that are required to complete this contract.  According to the last submittal, the contractor was supposed to provide these materials.  He told me he couldn’t purchase the materials because he doesn’t have any more money and he hasn’t received payment from his last invoice.  You didn’t process that invoice for payment yet did you?

    I know we have a contract with this guy and we just can’t get rid of him but my commander said if he doesn’t start performing today with a full work force then he is going to order the Red Horse team in and have them ready to go to work to finish this job.  The incoming C17’s will be here in 20 more days.  What are you going to do to get this guy on track to complete this contract?

PART 1B RESULT:
(CCO should issue a Show Cause)

(CCO should explain that the Ktr has 10 days to respond to the Show Cause)

TASK: Construction Contract Administration (1C)

SCRIPT FOR THE CUSTOMER:  Hey folks it’s me again, MSgt Priar from CE and I’ve got good news and bad news.  The bad news first!  Mr. Tuck came to the site today and said he can’t finish this project.  He said he received the Show Cause Notice you issued and does not have any additional money to pay his employees or purchase materials.  He has already ordered his workers to leave the site and take all of the equipment with them.  He is sorry about this and is outside waiting to talk to you.

    The good news is, my commander said the Red Horse unit is standing by waiting for the okay to proceed with the completion of this project.  They have the necessary equipment and materials held over from another project and working around the clock they can get this done before the C17’s are scheduled to arrive next week.  I’ll let you talk with the contractor first and you can let me know what your decision is when you are finished.

SCRIPT FOR THE CONTRACTOR:  Hello Mr. Contracting Officer, I’m Ali Tuck of Tuckahoe Trading Establishment and I am here to acknowledge receipt of the recent Show Cause Notice you issued regarding the contract for the installation of the parking revetments on the runway.  I am deeply saddened to inform you that my company will not be able to complete this project.  I have already removed my workers and equipment from the job site.  I am bankrupt and out of money.

PART 1C RESULT:
(CCO should explain to the Ktr that the contract will be Terminated for Default)

(CCO should authorize Red Horse team to finish the work)

(CCO should assess final progress of contractor and negotiate a settlement)
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Expires  Apr 30, 1999

                                             PREVIOUS EDITION IS OBSOLETE.

REVIEWED BY OR FOR CONTRACTING OFFICER

At the Contracting Officer's discretion and according to the payments clause of the contract, the information provided on this form may be used for computing progress payments.

PROGRESS OR COMPLETION CERTIFICATE

I hereby certify that the contractor has satisfactorily completed the indicated percentage of the contract per contract specifications. 

SUBMITTED BY OR FOR

CONTRACTOR

BASE CIVIL ENGINEER

 

TYPE OR PRINT NAME AND TITLE

SIGNATURE

DATE

DATE

SIGNATURE

TYPE OR PRINT NAME AND TITLE

AF FORM 3065, 19960401 

(EF-V3)  

 

PLEASE DO NOT RETURN YOUR FORM TO THE ABOVE ADDRESS.  RETURN COMPLETED FORM TO :  SAF/AQCO, 1060 Air Force Pentagon, Washington DC  20330-1060.
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          You are notified that the Government considers your ____ [specify the contractor's failure or

 

          failures] a condition that is endangering performance of the contract. Therefore, unless this

 

          condition is cured within

 10 days after receipt of this notice [or insert any longer time that the

 

          Contracting Officer may consider reasonably necessary], the Government may terminate for

 

          default under the terms and conditions of the _______ [insert clause titl

e] clause of this

 

          contract.

 

 

(End of notice)
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          Since you have failed to ____ [insert "perform Contract No. ___ within the time 

required by its terms", or "cure the conditions endangering performance under Contract 

No _____ as described to you in the Government's letter of _

____ (date)"], the 

Government is considering terminating the contract under the provisions for default of 

this contract. Pending a final decision in this matter, it will be necessary to determine 

whether your failure to perform arose from causes beyond you

r control and without fault 

or negligence on your part. Accordingly, you are given the opportunity to present, in 

writing, any facts bearing on the question to ____ [insert the name and complete address 

of the contracting officer], within 10 days after rec

eipt of this notice. Your failure to 

present any excuses within this time may be considered as an admission that none exist. 

Your attention is invited to the respective rights of the Contractor and the Government 

and the liabilities that may be invoked if 

a decision is made to terminate for default.

 

 

 Any assistance given to you on this contract or any acceptance by the Government of 

delinquent goods or services will be solely for the purpose of mitigating damages, and it 

is not the intention of the Governm

ent to condone any delinquency or to waive any rights 

the Government has under the contract.

 

 

(End of notice)

 


Tuckahoe Trading Establishment

123 Downtown Street

Ah Crestviewrah, Iraq

CERTIFIED INVOICE

Contract Number F1235TOPDOLLAR2004

INVOICE #:  5

Date:  (mm/dd/yr)


I am pleased to submit to you my monthly invoice for this contract in the amount of $206,004.40 dollars.  The contract states I am scheduled to be at 86% complete, therefore I submit my invoice accordingly.  


I hope you find this acceptable and can process this for payment right immediately as I desperately need to purchase additional materials to complete this project.

Best Regards,

Ali Tuck

Ali Tuck

Owner

_1056459751.doc
Cure Notice


          You are notified that the Government considers your ____ [specify the contractor's failure or


          failures] a condition that is endangering performance of the contract. Therefore, unless this


          condition is cured within 10 days after receipt of this notice [or insert any longer time that the


          Contracting Officer may consider reasonably necessary], the Government may terminate for


          default under the terms and conditions of the _______ [insert clause title] clause of this


          contract.


(End of notice)
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Show Cause Notice


 


 


 


          Since you have failed to ____ [insert "perform Contract No. ___ within the time required by its


 


          terms", or "cure the conditions endangering performance under Contract No _____ as


 


          described to you in the G


overnment's letter of _____ (date)"], the Government is considering


 


          terminating the contract under the provisions for default of this contract. Pending a final decision


 


          in this matter, it will be necessary to determine whether your fail


ure to perform arose from


 


          causes beyond your control and without fault or negligence on your part. Accordingly, you are


 


          given the opportunity to present, in writing, any facts bearing on the question to ____ [insert the


 


          name a


nd complete address of the contracting officer], within 10 days after receipt of this


 


          notice. Your failure to present any excuses within this time may be considered as an admission


 


          that none exist. Your attention is invited to the respe


ctive rights of the Contractor and the


 


          Government and the liabilities that may be invoked if a decision is made to terminate for default.


 


 


          Any assistance given to you on this contract or any acceptance by the Government of


 


          del


inquent goods or services will be solely for the purpose of mitigating damages, and it is not


 


          the intention of the Government to condone any delinquency or to waive any rights the


 


          Government has under the contract.


 


 


(End of notice)
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Show Cause Notice



          Since you have failed to ____ [insert "perform Contract No. ___ within the time required by its



          terms", or "cure the conditions endangering performance under Contract No _____ as



          described to you in the Government's letter of _____ (date)"], the Government is considering



          terminating the contract under the provisions for default of this contract. Pending a final decision



          in this matter, it will be necessary to determine whether your failure to perform arose from



          causes beyond your control and without fault or negligence on your part. Accordingly, you are



          given the opportunity to present, in writing, any facts bearing on the question to ____ [insert the



          name and complete address of the contracting officer], within 10 days after receipt of this



          notice. Your failure to present any excuses within this time may be considered as an admission



          that none exist. Your attention is invited to the respective rights of the Contractor and the



          Government and the liabilities that may be invoked if a decision is made to terminate for default.



          Any assistance given to you on this contract or any acceptance by the Government of



          delinquent goods or services will be solely for the purpose of mitigating damages, and it is not



          the intention of the Government to condone any delinquency or to waive any rights the



          Government has under the contract.



(End of notice)
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Show Cause Notice


          Since you have failed to ____ [insert "perform Contract No. ___ within the time required by its terms", or "cure the conditions endangering performance under Contract No _____ as described to you in the Government's letter of _____ (date)"], the Government is considering terminating the contract under the provisions for default of this contract. Pending a final decision in this matter, it will be necessary to determine whether your failure to perform arose from causes beyond your control and without fault or negligence on your part. Accordingly, you are given the opportunity to present, in writing, any facts bearing on the question to ____ [insert the name and complete address of the contracting officer], within 10 days after receipt of this notice. Your failure to present any excuses within this time may be considered as an admission that none exist. Your attention is invited to the respective rights of the Contractor and the Government and the liabilities that may be invoked if a decision is made to terminate for default.


 Any assistance given to you on this contract or any acceptance by the Government of delinquent goods or services will be solely for the purpose of mitigating damages, and it is not the intention of the Government to condone any delinquency or to waive any rights the Government has under the contract.


(End of notice)
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