CHAPTER 7 TRAINING SCENARIO #3
Ethics Issues

EVALUATOR’S COPY

TASK:  Follow proper reporting procedures for accepting a gift from a contractor.
OBJECTIVE:  To ensure the Contracting Officer can follow proper reporting procedures when accepting a gift from a contractor.
SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 
PROPS:  A gift, Role Player’s Sheets, Sample MFR , 
ROLE PLAYERS:  Contractor, Finance, Legal
SUGGESTED OUTCOME:  The Contracting Officer should first try to refuse the gift by explaining the restrictions placed on U.S. Government Procurement Officials.  Upon the contractor becoming offended, the Contracting Officer should accept the gift and safeguard it by placing it in Finance’s safe or take it straight to Legal.  The Contracting Officer should obtain a receipt from finance/legal and write a MFR (see example for requirements).  The Contracting Officer should then turn the gratuity over to Legal as soon as possible and if the Contracting Officer wants the item, check with Legal about the possibility of buying the item back at a reasonable cost.  
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ROLE PLAYER’S COPY
(Contractor)

SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 
SCRIPT:   Your job is to offer the gift to the Contracting Officer and become offended when the Contracting Officer continues to refuse your gift.  Continue to insist that the Contracting Officer accept the gift and get more and more upset until he/she takes the gift from you.
SAMPLE VERBIAGE:  Thank you so much for the contract award.  I am very grateful for the business and I hope to continue to do much more business with you in the future.  I have brought a small gift as a thank you as is customary in my country.  
But you are not in your country so your laws should not apply here.  This is very customary in our country.
I will not accept no as an answer.  Please accept this gift or I will be greatly offended.    
Why do you disregard my culture and values?  The ways of my country.  We have been very Hospitable to the Americans, yet you offend us by your laws and rules. 
NOTE:  Continue to insist until the Contracting Officer accepts the gift.
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ROLE PLAYER’S COPY
(Finance)

SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 
SCRIPT:   At this point the Contracting Officer has accepted the gift and needs to put it in your safe until he/she can get to legal to turn it in.  You can be cooperative.
SAMPLE VERBIAGE:  Sure you can leave it here with me.  I’ll make sure it gets locked up.  
NOTE:  Only give the Contracting Officer a receipt if they ask for it!
If he/she doesn’t come back to get it, remind them it’s still there to prompt them to take it to legal.
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ROLE PLAYER’S COPY
(Legal)

SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 
SCRIPT:   At this point the Contracting Officer has accepted the gift and has brought it to you to report the incident and turn it in.
SAMPLE VERBIAGE:  Sure, we can handle that paperwork right now.  I’ll need a copy of your MFR and I e-mail the completed paperwork as far as value goes a little later today.  
NOTE:  Only give the Contracting Officer a receipt if they ask for it!












MEMORANDUM FOR RECORD						DATE _____________

SUBJECT:  GRATUITY FROM _____________


1.   On __________ 2000, ___________ at approximately ______hrs, subject contractor attempted to give me a ____________ as a gratuity.  I did not accept the gratuity and explained the restrictions placed on U.S. procurement officials IAW The Joint Ethics Regulation (DOD 5500.7-R).  Furthermore, I explained how accepting such a gratuity gives the perception of violating the principles of competition and fair and impartial evaluation of offers (FAR 6 and FAR 13.104). 

2. Subject contractor became greatly offended (maybe expand on culture here).  Therefore, I
accepted the gift on behalf of the U.S. Government and secured it in ______.  At __________, the value of the gift was ascertained to be approximately $__________ and given to Accounting & Finance to be placed in their safe.  A receipt was obtained for record (see attachment).

3. Legal advice will be obtained regarding this matter at the earliest.  Any questions can be 
directed to the undersigned at ____________________.


						
							Contracting Officer

NOTES ON ETHICS
The joint ethics regulation (DOD 5500.7-R) provides detailed guidance on what is expected of all Air Force personnel.  As a general rule, acceptance of gifts or favors may well result in criminal prosecution.  A small number of contractors and potential contractors are willing to advertise the fact that a favor in the "right hands" will produce business.  Whenever a gratuity is delivered to you (i.e., left on your desk, car, etc.), if you can return it--DO SO!  If not, turn it over to your supervisor or OSI along with your suspicions.  Play it safe and be safe!  Whenever you are in doubt, consult the legal office.

