Pakistan Earthquake Scenario
(with Supplemental Chapter Scenarios at the end)

Task:  Test CCO’s ability to react to a real world crisis situation.

Objective:  Evaluate CCO’s knowledge on warrant process and post disaster planning.

Situation: At the request of the Pakistan government assist in conducting disaster relief operations and provide security in response to a 7.6 magnitude earthquake that has devastated the Kashmire region. Three million people have been displaced due to massive earthquake. Major roads and infrastructure are blocked from landslides caused by the earthquake and aftershocks. The US Embassy can provide only limited support. You have been tasked to provide requested support to the various military units conducting operations in and around the Kashmire area to include (food, water, shelter, construction supplies/ materials, transportation). CCOs from the Navy and Marine Corps have been tasked to support their units, which are located at Chaklala Airport and in and around the city of Islamabad area. The USS Pearl Harbor will arrive in a few days to assist earthquake victims. You will need to establish bare base operations immediately.

Issues:  The CCO should respond immediately and figure out who is the lead agency over the disaster and where his contracting authority is coming from.   Other areas the CCO should address are issues concerning coordination with various agencies, communications, funding sources, procurement in CONUS during a declared disaster, fair and reasonable pricing, viable commercial vendor base, transportation in and around the area, requirement flow, shipping costs, timeliness, Central Contract Registration, J&A authority, Letter Contracts and contract admin.

Command and Control: CENTCOM, US Navy Admiral Mike LaFever

Procurement Authority:  Joint Contracting Command Iraq/Afghanistan – JCC I/A

Force Composition: US Navy Seabees; 818th AF Contingency Response Group, McGuire AFB, NJ; 212th Army MASH Unit; 

Force size: 1500 personnel

Funding: Bulk Funding

Duration:  6-months 

Instructor primer

http://www.defenselink.mil/home/features/2005/Pakistan/

http://www.news.navy.mil/search/display.asp?story_id=20643

Role Players: CCO

PROPS:  PROPS:  Utilize attached Joint Contingency Contracting Handbook Chapter Scenarios developed for the Earthquake Scenario.  NOTE:  The scenarios developed for the Earthquake scenario are a starting point and not intended to cover all aspects a CCO would encounter.  Training managers are encouraged to develop additional scenarios for realism and to cover contracting topics needing additional training. 

Pakistan Map, Pakistan Relief Video

ROLE PLAYERS:  Contracting Officer, Resource Management, Finance, Contract Lawyer

SUGGESTED OUTCOME:  
· Perform a country study which is a description and analysis of the country or region's historical setting, geography, society, economy, political system, and foreign policy. http://www.cia.gov/cia/publications/factbook/index.html
· Maybe visit website http://call.army.mil for lesson learned from previous operation.
· You may be in a situation where you need multiple visas for movement from country to country http://www.travel.state.gov/
· Submit all certificate to obtain Level 1 certification, submit warrant application to the PARC  https://ishare.bta.mil/default.aspx 
· Inventory and Inspect equipment to ensure proper accountability and function
· Ensure everyone that’s part of the AST are informed on their mission
· List of unit-assigned Procurement Instrument Identification Numbers (PIINs) IAW DFARS 204.7003.  http://farsite.hill.af.mil/archive/dfars/1998/Dfars204.htm#P132_2765
· Know how to contact the respective Embassy of your deployment location
· Keep in mind there may be purchase requests which cannot be fulfilled on the local market, contact neighboring contracting office 
· It is quite possible food, water, fuel, transportation, and facilities may be provided by Embassy support  http://usembassy.state.gov/ 
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CHAPTER 7 TRAINING SCENARIO #5

Ethics Issues



EVALUATOR’S COPY



TASK:  Follow proper procedures for reporting ethics violations.

OBJECTIVE:  To ensure the Contracting Officer can recognize and follow proper reporting procedures of an ethics violation.

SITUATION:  The Contracting Officer sometimes relies on the office interpreter to help find sources to fulfill requirements.  The interpreter is a federal employee.  A SFS troop overheard a heated conversation at the gate between a contractor and the interpreter about the amount of money he owed him for getting the contractor a contract award and told the Contracting Officer about it. 

PROPS:  Role Player’s Sheets

INSTRUCTOR PRIMERS: 



http://www.usatoday.com/news/world/iraq/2007-08-14-iraqinside_N.htm



http://www.mysanantonio.com/news/crime/stories/MYSA072607.1A.major.arrest.folo.3422b9d.html



ROLE PLAYERS:  SFS Troop, Reporting Official (Commander, Supervisor, Superintendent, OSI), Interpreter (possibly)

SUGGESTED OUTCOME:  The Contracting Officer should report this information up the chain of command so an investigation can begin.

























CHAPTER 7 TRAINING SCENARIO #5

Ethics Issues



ROLE PLAYER’S COPY

(SFS Troop)



SITUATION:  The Contracting Officer sometimes relies on the office interpreter to help find sources to fulfill requirements.  The interpreter is a federal employee.  A SFS troop overheard a heated conversation at the gate between a contractor and the interpreter about the amount of money he owed him for getting the contractor a contract award and told the Contracting Officer about it. 

SCRIPT:   You are going to tell the Contracting Officer about what you heard at the gate.

SAMPLE VERBIAGE:  I was working at the gate this morning and I heard a very heated discussion between your interpreter and a contractor.  I couldn’t really understand everything that was being said, but I picked up a few words working out at the gate everyday and from what I could tell they were talking about contracts.  I only caught a few words, but it seemed like the interpreter wasn’t getting paid for a contract.  I really didn’t think about it too much until I realized that normally we pay the contractor for contracts.  Then I sat thinking all day about what that could mean, because they were really arguing and the contractor made a very obscene gesture, slammed his car door and left.  When the interpreter walked past me, he was mumbling under his breath about that contractor not getting any more awards.  Anyways, I just thought you should know. 

NOTE:  If the Contracting Officer asks what contractor, tell him Sleepeazy was the name on the badge.  If the Contracting Officer asks any other questions that aren’t provided here, make the answers up. 

















CHAPTER 7 TRAINING SCENARIO #5

Ethics Issues



ROLE PLAYER’S COPY

(OSI, Commander, Superintendent, Supervisor)



SITUATION:  The Contracting Officer sometimes relies on the office interpreter to help find sources to fulfill requirements.  The interpreter is a federal employee.  A SFS troop overheard a heated conversation at the gate between a contractor and the interpreter about the amount of money he owed him for getting the contractor a contract award and told the Contracting Officer about it. 

SCRIPT:   Hopefully the Contracting Officer will realize the kickbacks the interpreter could possibly be receiving and report it for further investigation.

Once the Contracting Officer provides you the information, thank him/her and tell them you will begin an investigation immediately.

























































CHAPTER 7 TRAINING SCENARIO #5

Ethics Issues



ROLE PLAYER’S COPY

(Interpreter)



SITUATION:  The Contracting Officer sometimes relies on the office interpreter to help find sources to fulfill requirements.  The interpreter is a federal employee.  A SFS troop overheard a heated conversation at the gate between a contractor and the interpreter about the amount of money he owed him for getting the contractor a contract award and told the Contracting Officer about it. 

SCRIPT:   The Contracting Officer may decide to confront the interpreter before reporting the incident.  If this happens you have to protect yourself and your job, so naturally you lie.  Appear very uncomfortable and maybe even stutter and stammer over your words.  Appear like you’ve been caught.

SAMPLE VERBIAGE:  I don’t know what you’re talking about. Yea I went to the gate and met Mr. Sleepeazy down there, but we were arguing about his payment.  Why would I be arguing about my payment?  That doesn’t make sense.  If he called you and told you that, then he’s a liar and we shouldn’t be doing business with him anyway.  I found some other sources that would like a couple of awards anyway.  We don’t need that guy around causing problems.

NOTE:  Generally seem nervous and don’t provide any real direct answers.  
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CHAPTER 7 TRAINING SCENARIO #3

Ethics Issues



EVALUATOR’S COPY



TASK:  Follow proper reporting procedures for accepting a gift from a contractor.

OBJECTIVE:  To ensure the Contracting Officer can follow proper reporting procedures when accepting a gift from a contractor.

SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 

PROPS:  A gift, Role Player’s Sheets, Sample MFR , 

ROLE PLAYERS:  Contractor, Finance, Legal

SUGGESTED OUTCOME:  The Contracting Officer should first try to refuse the gift by explaining the restrictions placed on U.S. Government Procurement Officials.  Upon the contractor becoming offended, the Contracting Officer should accept the gift and safeguard it by placing it in Finance’s safe or take it straight to Legal.  The Contracting Officer should obtain a receipt from finance/legal and write a MFR (see example for requirements).  The Contracting Officer should then turn the gratuity over to Legal as soon as possible and if the Contracting Officer wants the item, check with Legal about the possibility of buying the item back at a reasonable cost.  





















CHAPTER 7 TRAINING SCENARIO #3

Ethics Issues



ROLE PLAYER’S COPY

(Contractor)



SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 

SCRIPT:   Your job is to offer the gift to the Contracting Officer and become offended when the Contracting Officer continues to refuse your gift.  Continue to insist that the Contracting Officer accept the gift and get more and more upset until he/she takes the gift from you.

SAMPLE VERBIAGE:  Thank you so much for the contract award.  I am very grateful for the business and I hope to continue to do much more business with you in the future.  I have brought a small gift as a thank you as is customary in my country.  

But you are not in your country so your laws should not apply here.  This is very customary in our country.

I will not accept no as an answer.  Please accept this gift or I will be greatly offended.    

Why do you disregard my culture and values?  The ways of my country.  We have been very Hospitable to the Americans, yet you offend us by your laws and rules. 

NOTE:  Continue to insist until the Contracting Officer accepts the gift.



















CHAPTER 7 TRAINING SCENARIO #3

Ethics Issues



ROLE PLAYER’S COPY

(Finance)



SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 

SCRIPT:   At this point the Contracting Officer has accepted the gift and needs to put it in your safe until he/she can get to legal to turn it in.  You can be cooperative.

SAMPLE VERBIAGE:  Sure you can leave it here with me.  I’ll make sure it gets locked up.  

NOTE:  Only give the Contracting Officer a receipt if they ask for it!

If he/she doesn’t come back to get it, remind them it’s still there to prompt them to take it to legal.































CHAPTER 7 TRAINING SCENARIO #3

Ethics Issues



ROLE PLAYER’S COPY

(Legal)



SITUATION:  The contractor has just won an award for concrete and has stopped by the office to sign the contract.  He has brought a gift as a “thank you” for the contract award.  The contractor becomes offended when the Contracting Officer refuses the gift. 

SCRIPT:   At this point the Contracting Officer has accepted the gift and has brought it to you to report the incident and turn it in.

SAMPLE VERBIAGE:  Sure, we can handle that paperwork right now.  I’ll need a copy of your MFR and I e-mail the completed paperwork as far as value goes a little later today.  

NOTE:  Only give the Contracting Officer a receipt if they ask for it!

























MEMORANDUM FOR RECORD						DATE _____________



SUBJECT:  GRATUITY FROM _____________





1.   On __________ 2000, ___________ at approximately ______hrs, subject contractor attempted to give me a ____________ as a gratuity.  I did not accept the gratuity and explained the restrictions placed on U.S. procurement officials IAW The Joint Ethics Regulation (DOD 5500.7-R).  Furthermore, I explained how accepting such a gratuity gives the perception of violating the principles of competition and fair and impartial evaluation of offers (FAR 6 and FAR 13.104). 



2. Subject contractor became greatly offended (maybe expand on culture here).  Therefore, I

accepted the gift on behalf of the U.S. Government and secured it in ______.  At __________, the value of the gift was ascertained to be approximately $__________ and given to Accounting & Finance to be placed in their safe.  A receipt was obtained for record (see attachment).



3. Legal advice will be obtained regarding this matter at the earliest.  Any questions can be 

directed to the undersigned at ____________________.





						

							Contracting Officer



NOTES ON ETHICS

The joint ethics regulation (DOD 5500.7-R) provides detailed guidance on what is expected of all Air Force personnel.  As a general rule, acceptance of gifts or favors may well result in criminal prosecution.  A small number of contractors and potential contractors are willing to advertise the fact that a favor in the "right hands" will produce business.  Whenever a gratuity is delivered to you (i.e., left on your desk, car, etc.), if you can return it--DO SO!  If not, turn it over to your supervisor or OSI along with your suspicions.  Play it safe and be safe!  Whenever you are in doubt, consult the legal office.
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Advance Payment
ADVANCE PAYMENTS


Construction Material


TASK:  Provide solution for advance payment issue.  Negotiate effectively with the customer and the vendor.


OBJECTIVE:  Find solution that is within established guidelines and acceptable to all parties.


SITUATION:  The Provisional Wing Commander has just briefed the troops that they will have to be extended another 180 days at the deployment site.  As a result of the bad news, morale is really bad as everyone was looking forward to going home.  During a Commander’s Call with the troops, the Commander asked the troops what he could do to help increase the morale.  He was advised that the troops really wanted a basketball court built.  The commander contacted SMSgt Pinnochio W. Woods, the Civil Engineering Superintendent and directed him to make this happen.  SMSgt Pinnochio W. Woods prepared an AF From 9 and located a vendor who could get the cement in about 10 days, but the vendor demanded advance payment before he would contact his source.  SMSgt Pinnochio W. Woods was not sure about advance payments so he told the vendor to accompany him to the CCO’s office.  The vendor’s price is lower than the government estimate.


PROPS:  vendor price quote


ROLE PLAYERS:  vendor, customer


SUGGESTED OUTCOME:  The CCO must recognize that although the morale of the troops is very important and he should try to accommodate this requirement, advance payment are used only as the LAST RESORT.  The CCO should try to talk the vendor into accepting alternate payment methods, such as SF1449, and ensure him that payment will be made when the items have been received and inventoried by the government.  If this is not possible, the CCO should inform the vendor that another option is he or someone from the Government will accompany the vendor when the items are ready for pick up and make a cash payment via SF 44.  If the vendor refuses, the CCO should inform the vendor and the customer that they will have to try to locate another source due to the fact that the vendor insists on advance payments.  


Note:  The CCO needs to keep in mind that this requirement is cement  for a basketball court, not considered mission essential enough to justify advance payments to a foreign vendor who may take the money and run. (Wartime Contingency Contracting Handbook)


ROLE-PLAYER’S COPY


TITLE:  Advance Payments

SITUATION:  The Provisional Wing Commander has just briefed the troops that they will have to be extended another 180 days at the deployment site.  As a result of the bad news, morale is really bad as everyone was looking forward to going home.  During a Commander’s Call with the troops, the Commander asked the troops what he could do to help increase the morale.  He was advised that the troops really wanted a basketball court built.  The commander then contacted  SMSgt Pinnochio W. Woods, the Civil Engineering Superintendent and directed him to make this happen.  SMSgt Pinnochio W. Woods prepared an AF From 9 and located a vendor who could get the cement in about 10 days, but the vendor demanded advance payment before he would contact his source.  SMSgt Pinnochio W. Woods was not sure about advance payments so he told the vendor to accompany him to the CCO’s office.  The vendor’s price is lower than the government estimate.


SCRIPT FOR THE VENDOR: Tell the CCO that you are a very busy man, but you are willing to help SMSgt Pinnochio W. Woods.  Hand the CCO your price quote and then YELL at him the following  “ I do nothing until I get advance payment for the full amount”  do you understand I want CASH first before I get you your cement.  Do you understand American! ”


NOTE:  The CCO should explain to you that advance payments are not the preferred way of doing business.  Don’t let him talk you into anything.  You want advance payment or nothing.  If he insists that he cannot give you advance payments, rudely storm out yelling stupid Americans I don’t need your business and slam the door.


DEBOSS CONSTRUCTION SUPPLIES


34 Back Dirt Road


Kars, India


To the Government of THE UNITED STATES OF AMERICA


MY PRICES FOR CEMENT ARE AS FOLLOWS:



CEMENT          Price per bag is  $400





  25 bags x $400 = $10,000


If you buy 20 or more bags, I not charge you to deliver.  Cement will be delivered to SMSgt Pinnochio W. Woods in 10 days from payment received. I will not order cement unless I receive advance payment of  $10,000.


With much respect and honor


I’m Deboss


MR. DEBOSS


Owner        


 CCO Copy


TITLE:  Advanced Payments

SITUATION: The Provisional Wing Commander has just received a message from Headquarters that the deployed troops will have to be extended in place for another 180 days.  As a result of this news, the morale of the troops is at an all time low.  To help build up morale,  the Commander met with the troops to see what he could do to alleviate the situation.  To his surprise, he discovered that the majority of the troops wanted to have a basketball court installed so that the squadrons could start competing with each other.  The commander immediately contacted SMSgt Pinnochio W. Woods, Civil Engineering Superintendent and directed that he get a court built ASAP.  SMSgt Pinnochio W. Woods contacted the Services Squadron and they were able to get the basketball goals and backboards.  SMSgt Pinnochio W. Woods then contacted his squadron experts and was told that the court could be built if they could obtain about 25 bags of cement.  There is only one vendor in the area who can obtain cement, however the vendor is required to order it and it will take about 10 days for delivery.



image4.emf
Lease of Real  Property


Lease of Real Property
LEASE OF REAL PROPERTY


Lease Property (Warehouse)

TASK:  Lease of Real Property

OBJECTIVE:  Evaluate CCO’s ability to handle a requirement for the lease of real property.  


· Did CCO recognize they do not have the authority to enter into real property leases?

· Did CCO explain to the customer which organization could assist with this requirement?

· Did CCO assist the customer in fulfilling the requirement and not just pass the customer off to someone else?

SITUATION:  An Army Field Ordering Officer (FOO) has conducted market research and identified a local contractor willing to lease his warehouse.  His unit needed the warehouse to store material and equipment.  He needs the Contracting Office to write a contract for the lease of the warehouse.

PROPS:  funding document

ROLE PLAYERS:  Customer

SUGGESTED OUTCOMES:  The CCO should recognize only the Army Corps of Engineers and Contingency Real Estate Support Team (CREST) have the authority to enter into contracts for real property (either lease or purchase).  The CCO should refer FOO to the Army Corps or CREST and link them to ensure the requirement is fulfilled.  


Alternatively:  The CCO could enter into Service Contract for the storage of the material and equipment.


		                                                                                                                                                                   PURCHASE REQUEST AND COMMITMENT


For use of this form, see AR 37-1; the proponent agency is DASA/FM

		1. PURCHASE INSTRUMENT NO.




		                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

		3. DATE


24 January 2005

		PAGE   1     OF     1     PAGES



		4. TO:


Director of Contracting



		5. THRU:


CJTF-76 RM

		6. FROM:


Director Of Contracting



		It is requested that the supplies and services enumerated below or an attached list be



		7. PURCHASED FOR                                                                    


JLC Joint Contracting Office 



		8. DELIVERED TO


JLC Joint Contracting Office 



		9. NOT LATER THAN (Date) 


22 February 2005



		The supplies and services liste                                     d below cannot be secured through normal supply channels or other Army supply sources in the immediate vicinity, and procurement will not violate existing regulations pertaining to local purchases for stock.  Therefore, local procurement is necessary for the following reasons: (Check appropriate box and complete item.)

		10. NAME OF PERSON TO CALL FOR ADDITIONAL INFORMATION


Stephen M. Rogers, Maj

		11. TELEPHONE NUMBER


231-4746



		X

		12. LOCAL PURCHASES AUTHORIZED AS THE NORMAL MEANS OF SUPPLY FOR THE FOREGOING BY

		

		13. REQUISITIONING DISCLOSES NONAVAILABILITY OF ITEMS AND LOCAL PURCHASE IS AUTHORIZED BY

		FUND CERTIFICATION


The supplies and services listed on the request are properly chargeable to the following allotments, the available balances of which are sufficient to cover the cost thereof, and funds have been committed.



		EMERGENCY SITUATION PRECLUDES USE OF REQUISITION CHANNELS FOR SECURING ITEM

		19. ACCOUNTING CLASSIFICATION AND AMOUNT



		14.

		15.

		16.

		17.

		18.
                     ESTIMATED

		



		ITEM

		DESCRIPTION OF SUPPLY OR SERVICES

		QTY

		UNIT

		UNIT PRICE


a

		TOTAL COST


b.

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		0001 




		Lease Warehouse

		12




		MO




		TOTAL

		

		                                                                                                                      $24,720.00



		

		

		

		

		

		

		20. TYPED NAME AND TITLE OF CERTIFYING OFFICER


Randy F. Jones


CPT, FC, CJTF-76 RM




		21. SIGNATURE

		22. DATE


 



		

		

		

		

		

		

		23. DISCOUNT TERMS






		

		

		

		

		

		

		24. PURCHASE ORDER NO.






		

		

		

		

		

		

		26. DELIVERY REQUIREMENTS


ARE MORE THAN 7 DAYS REQUIRED TO INSPECT AND ACCEPT THE REQUIRED GOODS OR SERVICES?   YES          NO      |


IF YES, NUMBER OF DAYS REQUIRED



		25. THE FOREGOING ITEMS ARE REQUIRED NOT LATER THAN AS INDICATED ABOVE FOR THE FOLLOWING PURPOSE




		



		27. TYPED NAME AND GRADE OF INITIATING OFFICER


Stephen M. Rogers, Maj

		28. SIGNATURE


 

		29. DATE


24 January 2005

		34. TYPED NAME AND GRADE OF APPROVING OFFICER OR DESIGNEE


Robert M. Algermissen


COL, FA

Commanding

		35. SIGNATURE

		36. DATE


 



		30. TELEPHONE NUMBER


231-4746

		

		

		

		

		



		1. TYPED NAME AND GRADE OF SUPPLY OFFICER


 

		32. SIGNATURE

		33. DATE


 

		

		

		





DA FORM 3963, MAR 91
EDITION OF AUG 76 IS OBSOLETE
USAPPC V2.00
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Contingency Contracting Planning
Scenario TASK:  Contingency Contracting Planning


OBJECTIVE:  Evaluate CCOs ability to construct a Contingency Contracting Plan for the country of Pakistan. 

· Did the CCO perform a Pre-Deployment site survey or country Study?

· Did the CCO review lesson learned from previous deployment?

· Did the CCO obtain all necessary passport pictures in the event of deployment?


· Did the CCO complete warranting packet?

· Did the CCO inventory Deployment toolkit?  

SITUATION:  Given the emergency response to the disaster in Pakistan, as a CCO you must be able to implement Contingency Support Plan to support yourself and the incoming forces.


· Did the CCO bring PIIN


· Did the CCO contact the Forward U.S. Embassy for Transportation/Interpreters support?


· Did the CCO confirm reach back/referrals capability?

· Did the CCO make temporary life support arrangements? 


PROPS:  DA Form 3953 bulk funding document  

ROLE PLAYERS:  Contracting Officer, Resource Management, Finance, Contract Lawyer

SUGGESTED OUTCOME:  

· Perform a country study which is a description and analysis of the country or region's historical setting, geography, society, economy, political system, and foreign policy. http://www.cia.gov/cia/publications/factbook/index.html

· Maybe visit website http://call.army.mil for lesson learned from previous operation.


· You may be in a situation where you need multiple visas for movement from country to country http://www.travel.state.gov/

· Submit all certificate to obtain Level 1 certification, submit warrant application to the PARC  https://ishare.bta.mil/default.aspx 

· Inventory and Inspect equipment to ensure proper accountability and function

· Ensure everyone that’s part of the AST are informed on their mission

· List of unit-assigned Procurement Instrument Identification Numbers (PIINs) IAW DFARS 204.7003.  http://farsite.hill.af.mil/archive/dfars/1998/Dfars204.htm#P132_2765

· Know how to contact the respective Embassy of your deployment location

· Keep in mind there may be purchase requests which cannot be fulfilled on the local market, contact neighboring contracting office 

· It is quite possible food, water, fuel, transportation, and facilities may be provided by Embassy support  http://usembassy.state.gov/ 

		                                                                                                                                                                   PURCHASE REQUEST AND COMMITMENT


For use of this form, see AR 37-1; the proponent agency is DASA/FM

		1. PURCHASE INSTRUMENT NO.




		                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

		3. DATE


24 January 2005

		PAGE   1     OF     1     PAGES



		4. TO:


Director of Contracting



		5. THRU:


CJTF-76 RM

		6. FROM:


Director Of Contracting



		It is requested that the supplies and services enumerated below or an attached list be



		7. PURCHASED FOR                                                                    


JLC Joint Contracting Office 



		8. DELIVERED TO


JLC Joint Contracting Office 



		9. NOT LATER THAN (Date) 


22 February 2005



		The supplies and services liste                                     d below cannot be secured through normal supply channels or other Army supply sources in the immediate vicinity, and procurement will not violate existing regulations pertaining to local purchases for stock.  Therefore, local procurement is necessary for the following reasons: (Check appropriate box and complete item.)

		10. NAME OF PERSON TO CALL FOR ADDITIONAL INFORMATION


Stephen M. Rogers, Maj

		11. TELEPHONE NUMBER


231-4746



		X

		12. LOCAL PURCHASES AUTHORIZED AS THE NORMAL MEANS OF SUPPLY FOR THE FOREGOING BY

		

		13. REQUISITIONING DISCLOSES NONAVAILABILITY OF ITEMS AND LOCAL PURCHASE IS AUTHORIZED BY

		FUND CERTIFICATION


The supplies and services listed on the request are properly chargeable to the following allotments, the available balances of which are sufficient to cover the cost thereof, and funds have been committed.



		EMERGENCY SITUATION PRECLUDES USE OF REQUISITION CHANNELS FOR SECURING ITEM

		19. ACCOUNTING CLASSIFICATION AND AMOUNT



		14.

		15.

		16.

		17.

		18.
                     ESTIMATED

		



		ITEM

		DESCRIPTION OF SUPPLY OR SERVICES

		QTY

		UNIT

		UNIT PRICE


a

		TOTAL COST


b.

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		0001 




		 

		12




		MO




		TOTAL

		

		                                                                                                                      $24,720.00



		

		

		

		

		

		

		20. TYPED NAME AND TITLE OF CERTIFYING OFFICER


Randy F. Jones


CPT, FC, CJTF-76 RM




		21. SIGNATURE

		22. DATE


 



		

		

		

		

		

		

		23. DISCOUNT TERMS






		

		

		

		

		

		

		24. PURCHASE ORDER NO.






		

		

		

		

		

		

		26. DELIVERY REQUIREMENTS


ARE MORE THAN 7 DAYS REQUIRED TO INSPECT AND ACCEPT THE REQUIRED GOODS OR SERVICES?   YES          NO      |


IF YES, NUMBER OF DAYS REQUIRED



		25. THE FOREGOING ITEMS ARE REQUIRED NOT LATER THAN AS INDICATED ABOVE FOR THE FOLLOWING PURPOSE




		



		27. TYPED NAME AND GRADE OF INITIATING OFFICER


Stephen M. Rogers, Maj

		28. SIGNATURE


 

		29. DATE


 

		34. TYPED NAME AND GRADE OF APPROVING OFFICER OR DESIGNEE


Robert M. Algermissen


COL, FA

Commanding

		35. SIGNATURE

		36. DATE


 



		30. TELEPHONE NUMBER


231-4746

		

		

		

		

		



		1. TYPED NAME AND GRADE OF SUPPLY OFFICER


 

		32. SIGNATURE

		33. DATE


 

		

		

		





DA FORM 3963, MAR 91
EDITION OF AUG 76 IS OBSOLETE
USAPPC V2.00
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Letter Contract Construction
LETTER CONTRACT SCENARIO

TASK:  Prepare a letter contract

OBJECTIVE:  Evaluate the contracting officer’s knowledge of letter contracts  

· Did the CCO award a letter contract?

· Did the CCO prepare a D&F for letter contract authority?


· Did the CCO prepare a D&F for waiver of synopsis?


· Did the CCO initiate a J&A for other than full and open competition?


· Did the CCO incorporate terms for definitization and close-out in the letter contract?


SITUATION:  During a nighttime aftershock a 300 Square Foot communications facility was severely damaged.  The facility, constructed by REDHORSE for exclusive use by US military forces, contained sensitive communications links that are critical to mission success.  The cost to construct the facility was $375K.  The host nation was informed of the urgency to get the building renovated to include improvements to make it a “hardened” shelter.  The contractor has the resources to begin immediately.  Civil engineering has estimated that the price will be between $200K and $250K depending on what they find in latent damages.  


REGULATION REFERENCES: FAR 16.603, DFARS 216.603-3/217.74,






         AFFARS 5316.603-2/5317.74

PROPS:  AF Form 9 citing O&M funds for $250K



    IGCE for $250K


    SOW for repairs and improvements

ROLE PLAYER: Mr. Raboni of The Builder’s Builder


LETTER CONTRACT


SCENARIO 3a


ROLE PLAYER #1 COPY


SITUATION:  During a nighttime attack a 300 Square Foot communications facility was severely damaged.  The facility, constructed by REDHORSE for exclusive use by US military forces, contained sensitive communications links that are critical to mission success.  The cost to construct the facility was $375K.  The host nation base commander was informed of the urgency to get the building renovated to include improvements to make it a “hardened” shelter.  There is only one contractor that can do this work that has been approved by the host nation base commander.  This contractor has the resources to begin immediately.  Civil engineering has estimated that the price will be between $200K and $250K depending on what they find in latent damages.  The contractor is on-site and the wing commander wants the work to start NOW! 


PROPS:  AF Form 9 citing O&M funds for $250K



    IGCE for $250K



    SOW for repairs and improvements


ROLE PLAYER: I’m SMSgt Woods from CE.  The communications facility was severely damaged during an attack.  We need to get the facility repaired ASAP so we can restore our command and control capability.  I have an AF Form 9 signed by the Provisional Wing Commander, my estimate, and a statement of work.  We really have to get going on this.   


LETTER CONTRACT


SCENARIO 3a


ROLE PLAYER #2 COPY


SITUATION:  During a nighttime attack a 300 Square Foot communications facility was severely damaged.  The facility, constructed by REDHORSE for exclusive use by US military forces, contained sensitive communications links that are critical to mission success.  The cost to construct the facility was $375K.  The host nation base commander was informed of the urgency to get the building renovated to include improvements to make it a “hardened” shelter.  There is only one contractor that can do this work that has been approved by the host nation base commander.  This contractor has the resources to begin immediately.  Civil engineering has estimated that the price will be between $200K and $250K depending on what they find in latent damages.  The contractor is on-site and the wing commander wants the work to start NOW! 


ROLE PLAYER: I’m Mr. Raboni CEO of “The Builder’s Builder.”  We are at your service.  We can build any structure to exact specifications.  It was my forefathers who built the Taj Mahal, the great pyramids of Egypt, and Machupichu.  


NOTE:  Be agreeable to whatever definitization schedule and not-to-exceed cost the CCO proposes.  The idea is to evaluate whether the CCO completes all actions necessary to execute a letter contract vs. evaluating his/her skill as a negotiator.   


LETTER CONTRACT


SCENARIO 3a


STATEMENT OF WORK


Services non-personal to provide all labor, tools, supplies, equipment, and transportation to make repairs and improvements to the communications facility, Bldg. 1-800, at Kashmir AB in strict accordance with the attached specifications and drawings.   


LETTER CONTRACT


SCENARIO 3a


INDEPENDENT GOVERNMENT COST ESTIMATE


Repair of Communications Facility


Labor: 



$100,000


Materials:
  

  
  $50,000


Improvements


Labor:


 
 $50,000


Materials:


 
 $25,000


General & Administrative:                 $5,000

Subtotal:


           $230,000


Profit ($230,00 x 8%):

 $18,400

Grand Total:


           $248,400




  


		REQUEST FOR PURCHASE

		  NO.






		  INSTALLATION

Kashmir AB

		  DATE

  Today



		  TO:  CONTRACTING OFFICER

Deployed Contracting Activity

		  CLASS





		  THROUGH:

Deployed Finance Activity

		  CONTRACT, PURCHASE ORDER


  OR DELIVERY ORDER NO.



		  FROM:  (Insert RC/CC, If applicable)

Civil Engineering

		



		IT IS REQUESTED THAT THE SUPPLIES AND SERVICES ENUMERATED BELOW AND IN THE ATTACHED LIST, BE



		  PURCHASED FOR

Communications Activity

		  FOR DELIVERY TO

 Bldg. 1-800

		  NOT LATER THAN

Yesterday



		ITEM

		DESCRIPTION OF MATERIAL OR SERVICES TO BE PURCHASED

		QUANTITY

		UNIT

		ESTIMATED UNIT PRICE

		ESTIMATED


TOTAL COST



		   1




		Repairs and Improvements to Bldg. 1-800 IAW the attached SOW




		  1




		Job




		   $250,000




		 $250,000



		TOTAL

		      $250,000



		PURPOSE

		To repair damaged communications facility and restore command and control capability



		  DATE  




		  TYPED NAME AND GRADE OF REQUESTING OFFICIAL




		  SIGNATURE

 P.W. Works






		 Today

		 P.W. WORKS, Major, USAF


 Commander, Civil Engineering

		  TELEPHONE


 555-1212



		  DATE


 Today

		  TYPED NAME AND GRADE OF APPROVING OFFICIAL

 MAJOR POWERS, Colonel, USAF


 Commander, 314th Provisional Wing




		  SIGNATURE


 Major Powers



		

		

		  TELEPHONE


 555-1111



		I certify that the supplies and services listed above and in the attached list are properly chargeable to the following allotments, the available balances of which are sufficient to cover the cost thereof, and the funds have been committed.



		  ACCOUNTING CLASSIFICATION

5723400 302 6522 203456 592 876000 (HK)

		  AMOUNT

  $ 250,000



		  DATE

Today

		  TYPED NAME AND GRADE OF CERTIFYING OFFICIAL


  G. Money, TSgt, USAF




		  SIGNATURE


 G. Money





     AF FORM 9, MAR 77 (EF)
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Generator Purchase


Generator Purchase
INTEGRATED 


TASK:  Execute simplified acquisition using a SF 1449


OBJECTIVE:  Demonstrate the ability to successfully execute a purchase using the SF 1449.


SITUATION:  Shortly after arriving at the location of the Earthquake, the civil engineering unit discovered that the generators brought from CONUS could not be used because the input voltage required to run the generators was different than available at the deployed site.  The generators were designed to operate on 110 Volts at a frequency of 60 hertz.  At the deployed site, the only power output available is 220 volts running at 50 cycles.  One hundred step-down transformers are required to make the available power supply compatible and supply the camp with the necessary requirements.  It has been identified through extensive market research that only one vendor, NearEast Trading Establishment, can meet the specifications of the required transformers.  The contractor can only deliver 60 of the transformers now and will deliver the remaining quantity within 2-weeks (This delivery schedule is acceptable to the customer and meets Government needs).  The vendor’s quote is attached.


REGULATION REFERENCE:  FAR Part 12

PROPS:  Form 9; Vendor quote; Insufficient Funds Letter; SF 1449; Invoice





QUOTE


NEAR EAST TRADING ESTABLISHMENT



North El-Saud, 769-058-PK


RE:  PRICE FOR TRANSFORMER


KIND SIR:


My company be ready to sell your U.S. Forces transformer exactly as you specification for 280 Pakistani Dinar.  We provide 60 immediately upon receipt of your good contract and the remaining balance of 40 will be delivered to your site within 13 days, en sha allah.








With kind regards


Mohammad Et Al Saudi








Mohammad Et Al Saudi








Managing Director


MEMORANDUM FOR FM


FROM:  CONTRACTING


SUBJECT:  Request for Increase in Funds


Request AF Form 9 #F011SD02750200 be increased to read $11,200 in lieu of $11,000, a net increase of $200.00.  The additional funds are required due to an inaccurate Government estimate.









TSGT CCO









Request Approved/Disapproved









A1C Certifying Officer


		SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS


OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30

		1. REQUISITION NO.


F011SD02750200

		PAGE 1 OF


1



		2. CONTRACT NO.


F12345-01-MA012

		3. AWARD/EFFECTIVE DATE


99 Dec 01 

		4. ORDER NO.




		5. SOLICITATION NO.


99Q0123

		6. SOLICITATION ISSUE DATE






		7. FOR SOLICITATION


    INFORMATION CALL

		a. NAME:


 TSgt CCO

		b. TELEPHONE NO. (No collect calls)


456-7891

		8. OFFER DUE DATE/LOCAL TIME






		9.  ISSUED BY
CODE




		

		10. THIS ACQUISITION IS

		11. DELIVERY FOR FOB

		12. DISCOUNT TERMS



		   TSgt CCO

   9 Gravel St.


   Base X, Country Y  12345

		

		 FORMCHECKBOX 
  UNRESTRICTED


 FORMCHECKBOX 
  SET ASIDE:            % FOR


 FORMCHECKBOX 
  SMALL BUSINESS

		DESTINATION UNLESS BLOCK IS MARKED


 FORMCHECKBOX 
  SEE SCHEDULE

		



		

		

		 FORMCHECKBOX 
  SMALL DISADV. BUSINESS

		 FORMCHECKBOX 
  13a.  THIS CONTRACT IS A RATED ORDER




UNDER DPAS (15 CFR 700)



		

		

		 FORMCHECKBOX 
  8(A)

		13b.  RATING






		

		

		SIC:



SIZE STD:


		14.  METHOD OF SOLICITATION


 FORMCHECKBOX 
  RFQ

 FORMCHECKBOX 
  IFB
 FORMCHECKBOX 
  RFP



		15.  DELIVER TO
CODE




		

		16.  ADMINISTERED BY
CODE




		



		     COMM

     Base X, Country Y

		

		     Same as Item 9

		



		17a. CONTRACTOR/
CODE



OFFEROR

		

		
FACILITY



CODE

		

		18a.  PAYMENT WILL BE MADE BY
CODE




		



		NearEast Trading Est


North El-Saud, 769-058-PK


Tel:  676-3991


.


		FINANCE



		 FORMCHECKBOX 
  17b.  CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER

		18b.  SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW IS CHECKED
 FORMCHECKBOX 
 SEE ADDENDUM



		19.


ITEM NO.

		20.


SCHEDULE OF SUPPLIES/SERVICES

		21.


QUANTITY

		22.


UNIT

		23.


UNIT PRICE

		24.


AMOUNT



		001

		220V to 110V 1500 Watt Transformer


////////////last item///////


NOTE:  Partial payment for partial delivery authorized.

		100

		Ea

		FU280 

		FU28000



		

		(Attach Additional Sheets as Necessary)

		

		

		

		



		25.  ACCOUNTING AND APPROPRIATION DATA




		26.  TOTAL AWARD AMOUNT   FU28000



		 FORMCHECKBOX 
  27a.  SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 AND 52.212-5 ARE ATTACHED.  ADDENDA    FORMCHECKBOX 
 ARE    FORMCHECKBOX 
 ARE NOT ATTACHED.


 FORMCHECKBOX 
  27b.  CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4.  FAR 52.212-5 IS ATTACHED.  ADDENDA   FORMCHECKBOX 
 ARE    FORMCHECKBOX 
 ARE NOT ATTACHED.



		28.
CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN _____ COPIES TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

		29.
AWARD OF CONTRACT:  REFERENCE ___________________ OFFER DATED _________________.  YOUR OFFER ON SOLICITATION (BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:



		30a.  SIGNATURE OF OFFEROR/CONTRACTOR

		31a.  UNITED STATES OF AMERICA  (SIGNATURE OF CONTRACTING OFFICER)


              SIGNED



		30b.  NAME AND TITLE OF SIGNER  (TYPE OR PRINT)




		30c.  DATE SIGNED




		31b.  NAME OF CONTRACTING OFFICER (TYPE OR PRINT)  AUTHORIZED CCO




		31c.  DATE SIGNED






		32a.  QUANTITY IN COLUMN 21 HAS BEEN



ACCEPTED, AND CONFORMS TO THE

		33.  SHIP NUMBER




		34.  VOUCHER NUMBER




		35.  AMOUNT VERIFIED CORRECT FOR



		 FORMCHECKBOX 
  RECEIVED
 FORMCHECKBOX 

INSPECTED
 FORMCHECKBOX 

CONTRACT, EXCEPT AS NOTED

		 FORMCHECKBOX 
  PARTIAL
 FORMCHECKBOX 
  FINAL

		

		



		

		36.  PAYMENT

		37.  CHECK NUMBER



		32b. SIGNATURE OF AUTHORIZED GOVT REPRESENTATIVE

		32c.  DATE

		 FORMCHECKBOX 
  COMPLETE
 FORMCHECKBOX 
  PARTIAL
 FORMCHECKBOX 
  FINAL

		



		          SIGNED

		   

		38.  S/R ACCOUNT NO.




		39.  S/R VOUCHER NO.




		40.  PAID BY



		

		

		42a.  RECEIVED BY  (Print)



		



		41a.  I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

		

		



		41b.  SIGNATURE AND TITLE OF CERTIFYING OFFICER

		41c.  DATE

		42b.  RECEIVED AT  (Location)

		



		           SIGNED

		  

		

		



		           CCO

		

		42c.  DATE REC’D (YY/MM/DD)

		42d.  TOTAL CONTAINERS

		



		

		

		

		

		







STANDARD FORM 1449 (10-95)

INVOICE


NEAR EAST TRADING ESTABLISHMENT



North El-Saud, 769-058-PK


RE:  CONTRACT F1234501MA012


KIND SIR:


My company delivered all transformers before schedule and they have been accepted by you.  Please pay 28000FU as per our agreement.








With kind regards,


Mohammad Et Al Saudi








Mohammad Et Al Saudi








Managing Director


11,000.00



























1 JUL 97







AF FORM 9, MAR 77 















   CONTRACT, PURCHASE  ORDER 



  OR DELIVERY ORDER NO. 







555-5554







REQUEST FOR PURCHASE







100







Comm







CONTRACTING







Deployed Location 







 











 















Chris Stevens







Ben Franklin















TYPED NAME AND GRADE OF APPROVING OFFICIAL







TYPED NAME AND GRADE OF REQUESTING OFFICIAL







1 Oct 







DATE







1 Oct 











DATE







DATE







Chris Stevens, LTC, USAF







 







Ben Franklin, SSgt







TYPED NAME AND GRADE OF CERTIFYING OFFICIAL







11,000.00







$







110.00







$







EA







220V to 110V power Converter, 1500 Watt







TOTAL







 CONTRACTING OFFICER







 







TO:







(EF)







TOTAL COST







ESTIMATED







UNIT PRICE







ESTIMATED







UNIT







QUANTITY







DESCRIPTION OF MATERIAL OR SERVICES TO BE PURCHASED







balances of which are sufficient to cover the cost thereof, and funds have been committed.







I certify that the supplies and services listed above and in the attached list are properly chargeable to the following allotments, the available







SIGNATURE







SIGNATURE







TELEPHONE NO.







FOR DELIVERY TO







PURCHASED FOR







IT IS REQUESTED THAT THE SUPPLIES AND SERVICES ENUMERATED BELOW AND IN THE ATTACHED LIST, BE







INSTALLATION







F011SD02750200







NO.







ITEM







NOT LATER THAN







 (Insert RC/CC, if applicable)







 







FROM:







PURPOSE  















 







$







AMOUNT







CLASS







ACCOUNTING CLASSIFICATION







$







Finance 







THROUGH







1 Oct 







DATE







001







SIGNATURE
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 Port-a-Potty Claim


 Port-a-Potty Claim
Contract Administration


Porta-Potty Claim


TASK:  Resolve Claim

OBJECTIVE:  Evaluate CCO’s ability to resolve/settle claim.


SITUATION:  The CCO rented 50 portable toilets in support of the Earthquake response.  A HUMVEE veered off the road destroying 5 of them.  The owner, Manjit Bawa, wants compensation for the toilets, loss of future income for the destroyed toilets, and his Cousin Rajiv’s wages for the remainder of the contract performance period.  Rajiv is a toilet cleaner who was put out of work.  Manjit Bawa is here to negotiate a settlement.  He will come back to get his money later.


The government still has a requirement to rent the 5 portapotties from the contractor.


PROPS:  AF Form 9, Claim letter, and Performance Work Statement

ROLE PLAYERS: Contractor

SUGGESTED OUTCOMES: 


· Did the CCO recognize the unreasonable price of the claim based on market research?


· Did the CCO recognize and negotiate the government should not reimburse the contractor for lost rental wages if we are reimbursing for cost to repurchase porta-potties? 


· If Manjit Bawa was a tough negotiator, did the CCO think outside the box in the negotiation to receive free toilet paper/sanitizer, increased frequency of cleaning/emptying? 


· Did the CCO realize the arithmetic error in the contractors claim?


· Did the CCO successfully identify Rajiv should not be put out of work as a result of the 5 porta potties being destroyed?


· Did the CCO issue a final decision IAW FAR 33.211 and identify it was due within 60 days after receipt of the claim?


· Did the CCO modify the PWS (if necessary, ref: bullet 3 above) and process a correct modification to the contract reimbursing the contractor for the amount negotiated?


		REQUEST FOR PURCHASE

		  NO.


FTDSC4701480047






		  INSTALLATION

     Dukrit Air Base

		  DATE

Today



		  TO:  CONTRACTING OFFICER

Contracting

		  CLASS





		  THROUGH:

     Finance

		  CONTRACT, PURCHASE ORDER


  OR DELIVERY ORDER NO.



		  FROM:  (Insert RC/CC, If applicable)

     Civil Engineering

		



		IT IS REQUESTED THAT THE SUPPLIES AND SERVICES ENUMERATED BELOW AND IN THE ATTACHED LIST, BE



		  PURCHASED FOR

    Civil Engineering

		  FOR DELIVERY TO

Dukrit Air Base

		  NOT LATER THAN

ASAP



		ITEM

		DESCRIPTION OF MATERIAL OR SERVICES TO BE PURCHASED

		QUANTITY

		UNIT

		ESTIMATED UNIT PRICE

		ESTIMATED


TOTAL COST



		001




		Porta-Potty Claim

SUGGESTED SOURCE:


RENTAL CONTRACTOR


ASSUME:  EVERYTHING IS 100% CORRECT



		1




		LOT



		$26,000



		$26,500





		TOTAL

		$26,500.00



		PURPOSE

		Reimburse Porta Potty Contractor for 5 damaged portpotties, lost rental wages and Rajiv’s wages.



		  DATE  




		  TYPED NAME AND GRADE OF REQUESTING OFFICIAL

		  SIGNATURE





		

		I. B. POTTYMASTER, Lt. COL, USAF

		  TELEPHONE


xxx-xxx-1234



		  DATE




		  TYPED NAME AND GRADE OF APPROVING OFFICIAL

JOHNSON B. JOHNSON, COL, USAF




		  SIGNATURE



		

		

		  TELEPHONE


xxx-xxx-4321



		I certify that the supplies and services listed above and in the attached list are properly chargeable to the following allotments, the available balances of which are sufficient to cover the cost thereof, and the funds have been committed.



		  ACCOUNTING CLASSIFICATION


           1111111  222 33AA 444444 5555 0000 66666B 777777



		  AMOUNT

  $26,500.00



		  DATE




		  TYPED NAME AND GRADE OF CERTIFYING OFFICIAL

N.O. MONNEY, MSgt , USAF

		  SIGNATURE


Nathan  O. Monney





Claim for Destroyed Portable Toilets


From: Manjit Bawa


To: Deployed CCO


Subject: Claim for Prized Toilets


Good Sirs:


I respectfully submit the following claim for the cost to replace five of my most prized toilets destroyed by your aircraft. 


Replacement Cost for Toilets: $15,000


$3,000 x 5 = $15,000

Lost Rental Income: $5,000


$1,000/month x 5 = $5,000 


Lost Wages: $6,500


Toilet Cleaner @ $1,500 x 3 months


Total Amount of Claim: $26,500








Manjit Bawa









MANJIT BAWA


Performance Work Statement


Portable Toilets


Services non-personal to provide all plant, equipment, materials, transportation, and labor for the lease and cleaning of portable toilets in strict accordance with the terms and conditions of the contract and this performance work statement.


Contractor shall provide fifty each (50) 100 GL capacity chemical portable toilets of commercial quality at the locations specified in technical exhibit 10.


Contractor shall empty and clean each toilet on Thursday of each week between the hours of 8:00 a.m. and 11 a.m.   


. 
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Alternate Dispute  Resolution Scenario


Alternate Dispute Resolution Scenario
Contract Dispute/Appeal


Ground Support Equipment


TASK:  Settle Contract Dispute through Alternate Dispute Resolution


OBJECTIVE:  Evaluate CCO’s ability to negotiate, apply sound business judgment and maintain bearing under stressful/heated situation.


SITUATION: 

--The contractor, which is responsible for maintaining Ground Support Equipment (GSE) has submitted a claim asserting they are due reimbursement for over and above man-hours spent maintaining and repairing man-lifts, generators, vehicles and other equipment listed in the PWS. 

--The previous rotation’s CCO, SSgt Outtahere, issued a final decision denying the claim in its entirety due to the contract stating, “The contractor will obtain written approval from the CCO prior to performing any work over and above the amount stated in the contract.” 


--The contractor further asserts they followed the direction of the Aerospace Ground Equipment (AGE) team leader MSgt Bosse, which directed the contractor to, “Get all the equipment on the flight line fixed and I don’t care how much overtime is needed”. The contractor also spoke with the contracting officer prior to beginning work and received a verbal confirmation there was enough money committed to the Over and Above line item to accommodate the required effort.


--As relief efforts continue a rotation has passed, and the contractor has decided to appeal the decision and take the US Air Force to court in order to receive the money, which he believes is due to his company.

--Note: The mediator or facilitator is a neutral party which helps the parties reach an agreement and provides prospective outcomes if the parties were to go to court. Also, the contractor may be as passive or argumentative as the evaluator sees necessary.


PROPS:  Contractor Claim, CCO Final Decision, Agency Boards of Contract Appeals, Notice of Appeal, Conversation Memo between CCO and SSgt Outtahere

ROLE PLAYERS: Attorney, Contractor

SUGGESTED OUTCOMES:

· Did the CCO consult legal’s assistance?

· Did the CCO suggest ADR to the contractor as an alternate to litigation? (Contractor Accepts)

· Did the CCO know the facts and ask questions about anything unclear?


· Did the CCO avoid angry body language, be professional and observe local customs?


· Did the CCO develop an appreciation for the other sides view and diffuse anger?


· Did the CCO negotiate a settlement which is fair and acceptable to both sides?


Contractor’s Claim

Ground Support Equipment 


On Friday 5 months ago at 1300hrs MSgt Bosse directed me to approve any overtime necessary to service and/or repair all pieces of equipment either 30 days overdue for maintenance or which had been out of service for the same timeframe. MSgt Bosse had further explained his Squadron Commander, was directed by the Wing Commander to get the equipment fixed no matter what the cost. Additionally, I contacted the CCO, SSgt Outtahere, prior to engaging in any work; as I am aware of the requirement receive written approval from the CCO prior to performing any work under the contract. SSgt Outtahere told me to proceed with the work, the money was available and he would get me the written approval ASAP. 


Since this was a Wing CC priority and since I did not want MSgt Bosse to get in trouble for not getting the work done so I proceeded to accomplish the task. It took us 30 employees, 30 overtime hours, over the course of 10 days, at the established rate of $21.66 (as stated in the contract under CLIN 1006) to accomplish the requirement.

Now that the job is accomplished, I have yet to receive a written document from the contracting officer approving the work and my invoice has also not been processed for payment.


This letter is to inform you that we request payment in the amount of $19,500, in order to provide recurring and preventive maintenance and minor repairs to 47 different pieces of ground support equipment. 


_______________________________


Mr. Disgruntle Contractor 


CCO Final Decision


The government received services from the contractor which where not authorized in accordance with the contract which states the contractor will obtain authorization in writing from the contracting officer before beginning performance of any requirement which is not expressly stated in the contract. The contractor has submitted a claim for $19,500. I disagree that the government is responsible for the costs associated with repairing and maintaining the equipment.


This is the final decision of the Contracting Officer. You may appeal this decision to the agency board of contract appeals. If you decide to appeal, you must, within 90 days from the date you receive this decision, mail or otherwise furnish written notice to the agency board of contract appeals and provide a copy to the Contracting Officer from whose decision this appeal is taken. The notice shall indicate that an appeal is intended, reference this decision, and identify the contract by number. With regard to appeals to the agency board of contract appeals, you may, solely at your election, proceed under the board’s small claim procedure for claims of $50,000 or less or its accelerated procedure for claims of $100,000 or less. Instead of appealing to the agency board of contract appeals, you may bring an action directly in the United States Court of Federal Claims (except as provided in the Contract Disputes Act of 1978, 41 U.S.C.603, regarding Maritime Contracts) within 12 months of the date you receive this decision




Contracting Officer


Agency Boards of Contract Appeals


TO: Contingency Contracting Officer                                                                                 Date:

FROM: Agency Boards of Contract Appeals


              Location City, ST 12345


SUBJECT: Notification of Appeal for Ground Support Equipment Contract


1. You are hereby notified of an appeal under the subject contract relating to or about the claim submitted to SSgt Outtahere 6 months ago. Note: It is not necessary to understand all the requirements in the Contract Disputes Act or the Disputes Clause at 52.233-1 rather know if you do run into a dispute you must reference these two tools in order to follow the requirements set forth in your contract.


2. At this point assume all the administrative paperwork is completed and determine your course of action in regards to how to go forth with this scenario and achieve a mutually acceptable agreement regarding this claim and resulting appeal. 


                                                                              //SIGNED//


                                                                              BOARD OF APPEALS ADMINISRATOR


MEMORANDUM FOR RECORD


I spoke with SSgt Outtahere today and he informed me that he DID give the verbal go ahead to the contractor to fix ONLY 27 pieces of GSE and the contractor took it upon himself to perform services on all 47 pieces of equipment needing maintained/repaired.  SSgt Outtahere also stated that since the contractor did not receive written justification and would not submit an invoice for ONLY the 27 which were authorized SSgt Outtahere rejected the entire claim. SSgt Outtahere believes the contractor performed the services on overtime as a method of making a quick buck and believes the contractor should have and could have accomplished this job during regular work hours covered under the FFP part of the contract.

                                                                                                                           //SIGNED//


                                       




       Contingency Contracting Officer
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Refusal to Sign  Contract


Refusal to Sign Contract.docx
CHAPTER 7 TRAINING SCENARIO #1

Refusal to Sign Contract



EVALUATOR’S COPY



TASK:  Operating with an unsigned contract 

 

OBJECTIVE:  To ensure the Contracting Officer knows the proper procedures for continuing work on a contract when the contractor is not willing/authorized to sign a contract.



 SITUATION:  The Contracting Officer is forward deployed on a humanitarian mission  supporting a nearby an Army helicopter unit.  The helicopters are stationed at a foreign airport.  While conducting their missions, the helicopters will require fuel.  The estimated cost of the fuel is $75,000.  The Contracting Officer has met with several fuel companies and chosen the most responsive and fairest priced contractor.  A drafted contract on a SF 1449 was delivered to the contractor for signature.  Additionally, he wants the Contracting Officer to sign a contract from his company.  While the contract the contractor wrote includes the agreed upon price, it contains extensive terms and conditions above and beyond what was agreed to.  Time is running out and fuel deliveries cannot wait until the contract is reviewed.  



PROPS:  Training Handout, Completed Contract Document, Role Player’s Sheet, Contractor’s Company Contract, Sample MFR



ROLE PLAYERS:  Contractor



SUGGESTED OUTCOME:  The Contracting Officer should attempt to have the contractor sign the document.  The next step would be to find out if competitors were willing to sign the document.  The Contracting Officer could also use a SF 44 since the contract is under the SAT.  Contracting Officers should be aware if a vendor is unwilling to sign a contract, consider using a different contract vehicle such as a BPA or SF 44’s, as long as the total amount does not exceed the SAT.  The Contracting Officer can also sign the document along with the signature of a witness that the contractor refused to sign the contract.  The witness must be another US Government official (another Contracting Officer, another military member, etc.)  A MFR should be completed and placed in the file or the contract can be annotated with “document not signed” or “contractor refused to sign document”. (Completing both would be the preferred method.)   The Contracting Officer should refuse to sign the contractor’s document.  A Contracting Officer should never sign a contract or agreement written by the contractor.  




CHAPTER 7 TRAINING SCENARIO #1



TRAINING HANDOUT

SITUATION:  You are forward deployed on a humanitarian mission with an Army helicopter unit.  The helicopters are stationed at a foreign airport.  While conducting their missions, the helicopters will require fuel.  The estimated cost of the fuel is $75,000.  You have met with several fuel companies and chosen the most responsive and fairest priced contractor.  You have already drafted a contract and you need to deliver it to the contractor for signature.  Time is running out and fuel deliveries cannot wait.

NOTE:    Assume the contract is a correctly written document.
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NOTICE TO THE CONTRACTOR

SPECIAL INSTRUCTIONS

*****



In no event shall any understanding or agreement, contract modification, change order, or other matter in deviation from the terms of this contract between the Contractor and a person other than a Contracting Officer (PCO or ACO) be effective or binding upon the Government.  All such actions must be formalized by a proper contractual document executed by a Contracting Officer (PCO or ACO identified on the contract cover page).

Invoice must be signed as “accepted” by, and the invoice must be accompanied by a completed DD250 or signed received on the contract.  Both documents must be received by 123 ECONS at least 48 hours prior to the anticipated payment date.



52.252-2 Clauses Incorporated by Reference. 

As prescribed in 52.107(b), insert the following clause: 

Clauses Incorporated By Reference (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):      http://farsite.hill.af.mil   or   http://deskbook.dau.mil

--------------------------------------------------------------------------

Clauses In Full Text

52.212-4 -- Contract Terms and Conditions -- Commercial Items.

As prescribed in 12.301(b)(3), insert the following clause:

Contract Terms and Conditions -- Commercial Items (Sep 2005)

(a)	Inspection/Acceptance.  The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.  The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance.  The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price.  The Government must exercise its post-acceptance rights --

(1)	Within a reasonable time after the defect was discovered or should have been discovered; and

(2)	Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.
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(b)	Assignment.  The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C.3727).  However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c)	Changes.  Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d)	Disputes.  This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).  Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference.  The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e)	Definitions.  The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f)	Excusable delays.  The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers.  The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g)	Invoice.  

(1)	The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices.  An invoice must include --

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
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(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A)	The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B)	If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor Registration), or applicable agency procedures.

(C)	EFT banking information is not required if the Government waived the requirement to pay by EFT.

(xi)    Final payment for construction contracts must include “Final” on last invoice and must be accompanied by Contractor’s Release of Claims.

(2)	Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h)	Patent indemnity.  The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

(i)	Payment.

(1)	Items accepted.  Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.

(2)	Prompt Payment.  The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315. 

(1) Electronic Funds Transfer (EFT).  If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause.
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	Discount.  In connection with any discount offered for early payment, time shall be computed from the date of the invoice.  For the purpose of computing the discount 

	earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5)	Overpayments.  If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

(j)	Risk of loss.  Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1)	Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2)	Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

(k)	Taxes.  The contract price includes all applicable Federal, State, and local taxes and duties.

(l)	Termination for the Government’s convenience.  The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience.  In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work.  Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination.  The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose.  This paragraph does not give the Government any right to audit the Contractor’s records.  The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m)	Termination for cause.  The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance.  In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law.  If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n)	Title.  Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.
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(o)	Warranty.  The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

 (p)	Limitation of liability.  Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q)	Other compliances.  The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

(r)	Compliance with laws unique to Government contracts.  The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s)	Order of precedence.  Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

(1)	The schedule of supplies/services.

(2)	The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause.

(3)	The clause at 52.212-5.

(4)	Addenda to this solicitation or contract, including any license agreements for computer software.

(5)	Solicitation provisions if this is a solicitation.

(6)	Other paragraphs of this clause.

(7)	The Standard Form 1449.

(8)	Other documents, exhibits, and attachments.

The specification.

(t)	Central Contractor Registration (CCR).

(1)	Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data.  To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, 
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	accurate and complete.  Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

 (2)	

(i)	If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day’s written notification of its intention to:

(A)	Change the name in the CCR database; 

(B)	Comply with the requirements of Subpart 42.12 of the FAR;

(C)	Agree in writing to the timeline and procedures specified by the responsible Contracting Officer.  The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii)	If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.  

The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims).  Assignees shall be separately registered in the CCR database.  Information provided to the Contractor’s CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

Offerors and Contractors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of Clause)
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52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders -- Commercial Items (Jul 2005)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

 (2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer shall check as appropriate.]

|_| (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jul 1995), with Alternate I (Oct 1995)(41 U.S.C. 253g and 10 U.S.C. 2402).

|_| (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999)(15 U.S.C. 657a).

|_| (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

|_| (4) (i) 52.219-5, Very Small Business Set-Aside (June 2003)(Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994).

|_| (ii) Alternate I (Mar 1999) of 52.219-5.

|_| (iii) Alternate II (June 2003) of 52.219-5.

|_| (5) (i) 52.219-6, Notice of Total Small Business Aside (June 2003) (15 U.S.C. 644).

|_| (ii) Alternate I (Oct 1995) of 52.219-6.

|_| (iii) Alternate II (Mar 2004) of 52.219-6.

|_| (6) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)(15 U.S.C. 644).

|_| (ii) Alternate I (Oct 1995) of 52.219-7.

|_| (iii) Alternate II (Mar 2004) of 52.219-7.
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|_| (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).

|_| (8) (i) 52.219-9, Small Business Subcontracting Plan (Jul 2005)(15 U.S.C. 637 (d)(4)).

|_| (ii) Alternate I (Oct 2001) of 52.219-9.

|_| (iii) Alternate II (Oct 2001) of 52.219-9.

|_| (9) 52.219-14, Limitations on Subcontracting (Dec 1996)(15 U.S.C. 637(a)(14)).

|_| 10) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Jul 2005)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

|_| (ii) Alternate I (June 2003) of 52.219-23.

|_| (11) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Oct 1999)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

|_| (12) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

|_| (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).

|_| (14) 52.222-3, Convict Labor (June 2003)(E.O. 11755).

|_| (15) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (June 2004) (E.O. 13126).

|_| (16) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

|_| (17) 52.222-26, Equal Opportunity (Apr 2002)(E.O. 11246).

|_| (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)(38 U.S.C. 4212).

|_| (19) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)(29 U.S.C. 793).

|_| (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)(38 U.S.C. 4212).

|_| (21) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).
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|_| (22) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Aug 2000)(42 U.S.C. 6962(c)(3)(A)(ii)).

|_| (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

|_| (23) 52.225-1, Buy American Act--Supplies (June 2003)(41 U.S.C. 10a-10d).

|_| (24) (i) 52.225-3, Buy American Act –Free Trade Agreements – Israeli Trade Act (Jan 2005)(41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286).

|_| (ii) Alternate I (Jan 2004) of 52.225-3.

|_| (iii) Alternate II (Jan 2004) of 52.225-3.

|_| (25) 52.225-5, Trade Agreements (Jan 2005)(19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

|X| (26) 52.225-13, Restrictions on Certain Foreign Purchases (Mar 2005) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

|_| (27) 52.225-15, Sanctioned European Union Country End Products (Feb 2000)(E.O. 12849).

|_| (28) 52.225-16, Sanctioned European Union Country Services (Feb 2000)(E.O. 12849).

|_| (29) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

|_| (30) 52.232.30, Installment Payments for Commercial Items (Oct 1995)(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

|_| (31) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct. 2003)(31 U.S.C. 3332).

|_| (32) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor Registration (May 1999)(31 U.S.C. 3332).

|_| (33) 52.232-36, Payment by Third Party (May 1999)(31 U.S.C. 3332).

|_| (34) 52.239-1, Privacy or Security Safeguards (Aug 1996)(5 U.S.C. 552a).

|_| (35) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003)(46 U.S.C. 1241 and 10 U.S.C. 2631).

|_| (ii) Alternate I (Apr 2003) of 52.247-64.
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|_| (iii) Alternate II (Apr 2003) of 52.247-64.

 (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this 

contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer shall check as appropriate.]

|_| (1) 52.222-41, Service Contract Act of 1965, as Amended (Jul 2005)(41 U.S.C. 351, et seq.).

|_| (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

|_| (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and Option Contracts) (May 1989)(29 U.S.C.206 and 41 U.S.C. 351, et seq.).

|_| (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Feb 2002)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

|_| (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989)(41 U.S.C. 351, et seq.).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require
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the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

 (e) 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004)(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002)(E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)(38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)(29 U.S.C. 793).

(v) 52.222-39, Notification of Employee rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965, as Amended (Jul 2005), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.)

(vii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Apr 2003)(46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64,

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

52.228-3 -- Workers' Compensation Insurance (Defense Base Act)  (Apr 1984)
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252.212-7001 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.

|_| 52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207)

 (b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.

|_| 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 2416).

|_| 252.219-7003, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts) (APR 1996) (15 U.S.C. 637).

|_| 252.219-7004, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (Test Program) (JUN 1997) (15 U.S.C. 637 note).

|_| 252.225-7001, Buy American Act and Balance of Payments Program (JUN 2005) (41 U.S.C. 10a-10d, E.O. 10582).

|_| 252.225-7012, Preference for Certain Domestic Commodities (JUN 2004) (10 U.S.C. 2533a).

|_| 252.225-7014, Preference for Domestic Specialty Metals (JUN 2005) (10 U.S.C. 2533a).

|_| 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 2533a).

|_| 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (JUN 2005) 

|_| Alternate I (APR 2003) (10 U.S.C. 2534 and Section 8099 of Pub. L. 104-61 and similar sections in subsequent DoD appropriations acts).

|X| 252.225-7021, Trade Agreements (JUN 2005) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).

|_| 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 2779).

|_| 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 2755).
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|X| 252.225-7036, Buy American Act--Free Trade Agreements--Balance of Payments Program (JUN 2005)

|_| Alternate I (JAN 2005) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).

|_| 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 2534(a)(3)).

|_| 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar sections in subsequent DoD appropriations acts).

|_| 252.227-7015, Technical Data--Commercial Items (NOV 1995) (10 U.S.C. 2320).

|_| 252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).

|_| 252.232-7003, Electronic Submission of Payment Requests (JAN 2004) (10 U.S.C. 2227).

|X| 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2005) (Section 1092 of Pub. L. 108-375).

|_| 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).

|X| 252.247-7023, Transportation of Supplies by Sea (MAY 2002) 

|X| Alternate I (MAR 2000) 

|_| Alternate II (MAR 2000)

|_| Alternate III (MAY 2002) (10 U.S.C. 2631).

|_| 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

252.225-7014, Preference for Domestic Specialty Metals, Alternate I (APR 2003) (10 U.S.C. 2533a).

252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2005) (Section 1092 of Pub. L. 108-375).
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252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).

 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).

[bookmark: P1496_89682]252.225-7040, Contractor Personnel Supporting a Force Deployed Outside the United States.

[bookmark: P1632_101276]252.225-7041, Correspondence in English.

252.225-7043, Antiterrorism/Force Protection for Defense Contractors Outside the United States






CHAPTER 7 TRAINING SCENARIO #1

Refusal to Sign Contract



ROLE PLAYER’S COPY



SITUATION:  The Contracting Officer is forward deployed on a humanitarian mission with an Army helicopter unit.  The helicopters are stationed at a foreign airport.  While conducting their missions, the helicopters will require fuel.  The estimated cost of the fuel is $75,000.  The Contracting Officer has met with several fuel companies and chosen the most responsive and fairest priced contractor.  A drafted contract on a SF 1449 was delivered to the contractor for signature.  However, the company representative will not sign the contract, stating he must wait until the company legal office reviews the agreement.  Additionally, he wants the Contracting Officer to sign a contract from his company.  While the contract the contractor wrote includes the agreed upon price, it contains extensive terms and conditions above and beyond what was agreed to.  Time is running out and fuel deliveries cannot wait until the contract is reviewed. 

SCRIPT:   Your job is to refuse to sign the contract and get the Contracting Officer to sign your company’s agreement.

SAMPLE VERBIAGE:  I can’t sign the contract because my company’s legal office must review the document first.  That will take 3-5 days.  I understand that you need the fuel right away.  Also, my company policy is to sign our agreement.  If you won’t sign my agreement, why should I sign your contract?  My agreement states the same price and quantity and then we can finish our deal.  

NOTE:  Continue to refuse to sign the contract and try to get the Contracting Officer to sign your agreement.  Once the Contracting Officer realizes that you’re not going to sign and offers to sign the government contract and provide you a copy, accept that solution and promise to deliver the fuel.  If the Contracting Officer offers to give you a SF44 for the fuel, or establish a BPA accept that as well.  ***Do not accept GPC payment***  






IVEGOT HELOGAS COMPANY

Terms and Conditions of Sale

The conditions concerning the sale of Fuel for Helicopter are as follows:

· Provide 50,000 units of fuel at $1.50 each for a total amount of $75,000.00.  

· The Government Contracting Officer agrees to buy helicopter fuel only from Ivegot Helogas Company for the next year.

· The Government Contracting Officer will purchase at least an additional 100,000 units of fuel from Ivegot Helogas Company within a year.

· No other conditions will apply to this sale. 



































_________________________________	                                             _______________________________

Ivegot Helogas Representative	                                                               Government Contracting Officer








Memorandum for Record

On (date) I delivered a completed contract to an Ivegot Helofuel representative for signature.  Mr. Helofuel refused to sign the document until his legal office reviewed the document which could take 3-5 days.  The fuel is urgent and is needed now in order for the mission to continue.  I could not wait for the company’s legal office to review the document for signature.  Both myself and a witness (name) signed the contract document and provided a copy to the representative at which point he agreed to deliver the fuel.



///signed///



Your Name

Contracting Officer 




image11.emf
Foreign Acquisitions  (AIK-Food Service)


Foreign Acquisitions (AIK-Food Service).docx
CHAPTER 7 TRAINING SCENARIO #8

Foreign Acquisitions



EVALUATOR’S COPY

TASK:  Follow proper procedures/policies for contracts with Foreign Governments.

 

OBJECTIVE:  To ensure the Contracting Officer knows the proper procedures/policies for awarding contracts with/for a foreign government. 



SITUATION:  The Contracting Officer has been deployed on a joint mission with Coalition Forces.  Brig Gen Wingking is the base commander and requested a food service contract be established because moral has been low due to the troops having to eat MREs three times a day.  The food service contract will also cover the Coalition Forces as well.  The Contracting Officer should research this and report back to the commander with the available options.  

PROPS:  Role Player’s Sheet



ROLE PLAYERS:  Brig Gen Wingking



SUGGESTED OUTCOME:  The Contracting Officer should research acquisition regulations, and provide Brig Gen Wingking a solution something similar to the following.  The Contracting Officer should explain that a food service contract can be set up to cover all the troops to include the Coalition Forces as long as it is awarded under Acquisition Cross Service Agreements (ACSAs) guidance.  It should be further explained that the Coalition Forces agencies will need to reimburse the U.S. government for each meal consumed.  The Contracting Officer should inform Brig Gen Wingking he/she cannot enter into agreements/contracts for and with foreign governments.  If a contract currently exists through the Host Nation Support Office, the Contracting Officer may issue orders against it if authorized by the contract.  It should also be explained that if an agreement is needed, it would need to be requested through the local Host Nation Support Office. 






CHAPTER 7 TRAINING SCENARIO #8

Foreign Acquisitions



ROLE PLAYER’S COPY



SITUATION:  The Contracting Officer has been deployed on a joint mission with Coalition Forces.  Brig Gen Wingking is the base commander and requested a food service contract be established because moral has been low due to the troops having to eat MREs three times a day.  The food service contract will also cover the Coalition Forces as well.  The Contracting Officer should research this and report back to the commander with the available options.  

SCRIPT:   Your job is to be very firm in requesting the food service.  

SAMPLE VERBIAGE:  Stand at Ease.  I’m Brig Gen Wingking and I have a lot of troops complaining about everything around here.  There are a bunch of sissies assigned to my installation, but I was told to deal with it before the morale gets too low.  They are tired of eating MREs and you guys need to figure out some options to get some hot food on this installation.  You will need to figure out some way to feed our guys as well as the Coalition Forces.  Figure this out and get back to me with my options ASAP!  That is all.

NOTE:  Give your orders and then walk out of the room.  Don’t answer any questions and don’t allow the Contracting Officer to interrupt you.




