PRICING POCKE T GUIDE FOR THE CONTINGENCY CONTRACTING OFFICER

Forward


I’ve been asked to provide pricing information that supports your assignment as a Contingency Contracting Officer (CCO).  In this environment you will have to be quick on your feet and accomplish a great deal in very limited time.  Additional pressures exist due to the length of your assignment; before you know it your tour of duty is over and another Warfighter takes over.  Although you may be able to get advice from one of your fellow deployed Warfighters or someone back in the states, you may still find yourself asking such questions as:  “Did I include all the required documentation?”, or “Did I consider alternative analysis techniques?”, or “Will the next CCO be able to pick up the file and understand what was acquired?” 
[bookmark: P-1_0]This Pricing “pocket or desk top guide” was developed to help you perform your job and focuses solely on contract pricing principles.  Every time a pricing reference is made, it is shown in animated red.  IF you have a need for additional references, they are provided for follow-up.  This digested information was taken from the Army Contingency Contracting Reference Book.  For Air Force users, most are aware of the AFFARS APPENDIX CC Contingency Operational Contracting Support Program (COCSP).  Both of these documents are found on the Pricing Community of Practice Contingency Contracting folder, as well as the Acquisition Community Connection, Contingency Contracting Central Repository for the DoD.  Both can be accessed through this link:  https://afkm.wpafb.af.mil/ASPs/docman/DOCMain.asp?Tab=0&FolderID=OO-PK-MC-11-31&Filter=OO-PK-MC-11
It was our goal to provide you the most accurate information but we have noted that many references had not been updated.  Since many of you may use the current version, we have provided updated references, deleted information, and other helpful information in the text below.  An updated document, with Air Force references, is posted for comparison purposes.  
Please provide feedback on this “Pocket Guide” or anything else you find on the Pricing CoP.  If you care to share lessons learned about deployment contracting issues, please feel free to do so.  Your feedback would provide invigorating input to the Discussion Forum and we welcome other ideas and questions.

Respectfully Submitted,
//SIGNED//
Pricing CoP Knowledge Owner


a. General. A government purchase card is the preferred method of purchasing supplies and services within the micro-purchase threshold ($2,500/$2,000 for construction). The card is also a method of paying for the purchase of supplies and services when used in conjunction with an accepted simplified acquisition procedure (i.e. purchase order, SF 44, etc.). All purchases that are made or paid for using government purchase cards are subject to all applicable provisions of FAR Part 13 and must be authorized and documented accordingly. While the benefits associated with the use of the card are well known, they may not be readily accepted in many OCONUS locations in a contingency situation.

b. Responsibilities, Qualifications and Uses. Refer to FAR 13.301.

8-11. File Management.

a. Contract Files. All FAR, DFARS and AFFARS administrative recordkeeping and file management will continue under contingency, humanitarian assistance or peacekeeping conditions unless specifically stated otherwise. Contract files must be organized and sufficiently annotated to enable a reconstruction of the entire procurement process to include BPAs, purchase cards and other expenditures. Documentation in files shall be adequate to constitute a complete history of the transactions for the purpose of—

(1) Providing a complete audit trail used as a basis for informed decisions at each step in the acquisition process.

(2) Supporting actions taken.

(3) Providing information for reviews and investigations.

(4) Furnishing essential facts in the event of litigation or congressional inquiries.

b. File Contents. The following are examples of the records normally contained, if applicable, in contract files:

(1) Purchase request, acquisition planning information, and other presolicitation documents.

(2) Justifications and approvals, determinations and findings, price negotiation memorandums, and associated documents.

(3) Evidence of availability of funds.

(4) List of sources solicited.

(5) Government estimate of contract price.

(6) Copy of the solicitation and all amendments.

(7) Copy of each offer or quotation and related abstract and records of determinations concerning late offers or quotations.

8) Contractor's contingent fee representation and other certifications and representations.

45

(9) Pre-award survey reports.

(10) Source selection documentation.

(11) Cost and pricing data and Certificates of Current Cost or Pricing Data.

(12) Packing, packaging and transportation data.

(13) Cost or price analysis.

(14) Justification for type of contract.

(15) Records of negotiation.

(16) Required approvals of award and evidence of legal review.

(17) Notice of award.

(18) The original of the signed contract, all contract modifications and documents supporting modifications.

(19) Notice to unsuccessful quoters or offerors and record of any debriefing.

(20) Post-award conference records.

(21) Orders issued under the contract.

(22) Quality assurance records.

(23) Property administration records.

(24) Bills, invoices, vouchers, and supporting documents.

(25) Record of payments or receipts.

(26) Receiving documentation.

(27) Contract completion documents.

c. Audit System. A simple database reporting system to provide visibility and status of procurement actions is required and should be implemented immediately. Automation to include laptop computers will assist in establishing a more efficient system which will coincide with CONUS systems. The information will be collected and maintained by the contracting office and transferred to the PARC. The system should include the following data fields:

(1) Date of receipt of requisition.
(2) Date of award.
(3) Type of contracting action (i.e., contract,
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d. A supplemental agreement, like the other types of changes, must be in writing and is a bilateral agreement signed by both parties. It is used whenever it is necessary or desirable to have the contractor's consent to a modification to a contract.

(1) Examples of supplemental agreements are—

(a) Negotiate an equitable adjustment resulting from a change order.

(b) Definitize a letter contract.

(c) Reflect any other agreements reached by both parties.

(2) Unilateral modifications (signed only by the contracting officer) are used to make administrative changes, issue change orders or termination notices, or make changes
authorized by clauses other than the Changes Clause, such as option clause, property clause, suspension of work clause, changing government furnished property or incorporating a value engineering proposal into the contract.

(3) Whichever method is used, either unilateral or bilateral, contract action should be priced before it is executed for the protection of both parties. The magnitude of some changes and the contingency environment make this difficult.

(a) From a pricing standpoint, unpriced orders are risky business because, during the time that negotiations are being conducted and performance is going on, the contractor has no incentive to keep costs down. If a contract action cannot be priced before it is authorized, an agreement should be reached with the contractor on a ceiling, not to exceed price.

(b) For changes that result in a relatively small increase or decrease in price, efforts should be taken to reach an agreement to incorporate them into the contract on
a "no-charge basis."

e. The Changes Clause. There are slight differences in the particular changes clauses, depending on what is being purchased (supplies, services, or construction) and the type of
contract that is awarded (fixed price or cost reimbursable).  Common elements apply to all changes clauses.

(1) A change order must be in the general scope of the contract.

(2) The change order must be in writing.

(3) The ordered change must be made by the contracting officer.

(4) Quantities may not be unilaterally adjusted by use of the changes clause. A decrease in quantity may be
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c. Responsiveness and certifications.

(1) Are only offers that comply in all material respects with the invitation for bid considered for award? FAR 14.301(a).

(2) Are appropriate certifications and representation required by the solicitation provided by the offeror prior to award?

d. Mistakes and protest resolution.

(1) Are bids and proposals examined for mistakes? FAR 14.407-1 and FAR 15.607(a).

(2) Are alleged mistakes after bid opening appropriately processed and resolved? FAR 14.407.

(3) Do contracting officers consider, resolve, or forward, as appropriate all protests filed that are related to either their solicitations or procedures? FAR Subpart  33.1.

(4) Is legal counsel consulted on all protest matters?

e. Technical evaluation.

(1) Are technical evaluations documented to ensure that minimal solicitation requirements are met? FAR 15.305(a)(3).

(2) Do contracting officers generally request a technical analysis of the proposals when cost or pricing data are required? FAR 15.404-1(e).

(3) Do contracting officers obtain assistance from the traffic management office prior to awarding contracts where transportation factors are a consideration in the evaluation?  FAR 47.301-1.

f. Pricing evaluation.

(1) Do files contain adequate documentation to support the use of price analysis, to include indicating which of the approved techniques were used to accomplish the analysis? FAR 15.404-1(a-b) and 15.406-1.

(2) Do contracting officers obtain independent government estimates (IGE) when needed or appropriate?

(3) Is a properly executed Certificate of Current Cost or Pricing Data obtained when required? FAR 15.406-2.

(4) Are price negotiation memorandums prepared and in the contract file for each price negotiation? FAR 15.406-3.

g. Obtaining approvals and business clearances prior to award.

(1) Do the contract files reflect appropriate award approvals
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(4) SF 1165, Receipt for Cash-Sub voucher, may be used for imprest fund purchases as specified in 13.405(e).

(5) DD Form 1155, Order for Supplies or Services, may be used as follows:

(a) To accomplish simplified acquisitions as specified in PGI 213.307.

(b) To establish Blanket Purchase Agreements (BPAs) as specified in FAR 13.303 and make purchases under BPAs as specified in 13.303-5.

(c) To issue orders under Basic Ordering Agreements (BOAs) as specified in DFAR 216.703(d).

(d) To issue delivery orders under prepriced indefinite quantity and indefinite delivery requirement contracts as specified in DFARS 216.505

e. Contracting by Negotiation. The following forms are prescribed for use in contracting by negotiation except for construction, architect-services, or simplified acquisitions simplified acquisition .

(1) SF 18, Request for Quotation, is prescribed for use in obtaining price, cost, delivery, and related information from suppliers for negotiated acquisitions as specified in FAR 13.307(b) and 53.213(a).

(2) SF 26, Award/Contract, is prescribed for use in entering into negotiated contracts in which the signature of both parties on a single document is appropriate as specified in FAR 15.504(c) and 53.215-1(a).

(3) SF 30, Amendment of Solicitation/Modification of Contract, shall be used for amending requests for proposals (RFP) and may be used for amending requests for information (RFI) as specified in FAR 15.210 and 53-215-1(b).

(4) SF 33, Solicitation, Offer, and Award,, shall be used in connection with the solicitation and award of negotiated contracts.  Award of such contracts may be made by either SF 33 or SF 26 as specified in FAR 15.509 and 53.215-1(c).

(8) SF 1449, Solicitation/Contract/Order for Commercial
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 (
SF 129 and 
SF 1411 
are 
obsolete per Defense Link and www.gsa.gov/forms.
) (
SF 1449 
is
 not listed on Defense Link, but
 is
 available on 
www.gsa.gov/forms
. 
) (
SF 1409 was replaced in AF by AF 3062, which was eliminated in AFAC 2005-0209.
)
used whenever there is a change in the scope of the contract or when it is otherwise necessary or desirable to have the contractor's consent to any modification to a contract.

(1) Supplemental agreements are used to:

(a) Negotiate an equitable adjustment resulting from a change order,

(b) Definitize a letter contract, and

(c) Reflect any other agreements reached by both parties inside or outside the scope of the contract.

(2) If the contractor refuses to sign the agreement, follow procedures outlined in Property Control Record Book (PCRB) paragraph 9-2d(6).

(3) Unilateral modifications (signed only by the contracting officer) are used to make administrative changes, issue change orders or termination notices, or make changes authorized by clauses other than the Changes Clause, such as exercising an option, changing government furnished property or incorporating a value engineering proposal into the contract. (Also see FAR 43.103(b)).

f. Whichever method is used, either unilateral or bilateral, the policy is that, if possible, the modification should be priced before it is executed for the protection of both parties.  The magnitude of some changes and the contingency environment make this difficult.

(1) From a pricing standpoint, unpriced change orders are risky business because, during the time that negotiations are being conducted and performance is going on, the contractor has no incentive to keep costs down. If a change cannot be priced before it is authorized, an agreement should be reached with the contractor on a ceiling, not to exceed price, for the change.

(2) For those changes that result in a relatively small increase or decrease in price, it is common practice to incorporate them into the contract on a "no-charge basis." This practice is encouraged to hold down administrative costs that result from modifying the contract.

8-15.3 The Changes Clause. There are slight differences in the various changes clauses, depending on what is being purchased (supplies, services, or construction) and the type of contract that is awarded (fixed price or cost reimbursable). Common elements are in all changes clauses.

a. A change order must be in the general scope of the contract.

b. The change order must be in writing.

c. The contracting officer must make the ordered change.
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APPENDIX B

CONTINGENCY CONTRACTING DEPLOYMENT KIT

B-1 Planning. Each Navy contracting activity with a deployable contracting officer and/or deployable contracting unit should prepare a Contingency Contracting Deployment Support Kit. From previous experience, gathering procurement regulations, equipment, and forms upon deployment notification is too late.  Units are already deploying to the site and procuring locally to respond to immediate needs. As a result, there may be many unauthorized purchases, which will create a workload upon the arrival of procurement personnel. Individual kits should be developed to specific scenarios or anticipated deployment areas.

B-2 The Contingency Contracting Development Support Kit:

a. Each kit should include a 90-day supply of the following forms and materials:

· DD Form 250, Material Inspection and Receiving Report
· DD Form 350, Individual Contracting Action Report (Over $25,000)
· DD Form 448, Military Interdepartmental Purchase Request (MIPR)
· DD Form 448-2, Acceptance of MIPR
· DD Form 1155, Order for Supplies or Services – Request for Quotations NSN 0102-LP-001-1553
· DD Form 1593, Contract Administration Completion Statement
· DD Form 1594, Contract Completion Statement 
· NSN 0102-LP-016-3502
· DD Form 1597, Contract Close-out Checklist
· DD Form 1598, Contract Termination Status Report
· DD Form 1784, Small Purchase Pricing Memorandum 
· NSN 0102-LP-025-5000
· NAVCOMPT Form 2276, Purchase Request and Commitment
· Standard Form 18, Request for Quotations
· Standard Form 26, Award/Contract NSN 7540-01-152-8069
· Standard Form 30, Amendment of Solicitation/Modification of Contract NSN 7540-01-152-8070
· Standard Form 33, Solicitation, Offer, and Award 
· NSN 7540-01-152-8064
· Standard Form 36, Continuation Sheet
· Standard Form 1402, Certificate of Appointment

B-1
 (
Standard Form 1402 is only available on www.gsa.gov/forms.
) (
Standard Forms 44, 1129 and 1165 are no longer listed on Defense Link and www.gsa.gov/forms.
) (
DD Forms 1057, 1592 and 1784 are obsolete per DefenseLink.
) (
Standard Form 36 is obsolete per Defense Link and www.gsa.gov/forms.
)

(5) DD Form 1155, Order for supplies or Services, may be used only in the method stated in PGI 253.213(f) and 253.213-70.

f. Contracting by Negotiation. The following forms are prescribed for use in contracting by negotiation except for construction, architect-services, or small purchases.

(2) SF 26, Award/Contract, is prescribed for use in entering into negotiated contracts in which the signature of both parties on a single document is appropriate as specified in FAR 15.509.

(3) SF 30, Amendment of Solicitation/Modification of Contract, prescribed in 53.243, may be used for amending requests for proposals and for amending requests for information, as specified in 15.210(b)..  

(4) SF 33, Solicitation, Offer and Award, prescribed in 53.214(c), may be used in connection with the solicitation and award of negotiated contracts. Award of such contracts may be made by either OF 307, SF 33, or SF 26, as specified in 53.214 (c) and 15.509.

(9) DD Form 1547, Record of Weighted Guidelines Application, is used to establish the profit objective on negotiated cost contracts and provide a record.

N-2
 (
SF 36, 129, 1411 and 1412 are
 obsolete per Defense Link and www.gsa.gov/forms.
) (
SF 18 does not apply to Contracting by Negotation per FAR Part 53.215-1.
) (
SF 1409 was replaced in AF by AF 3062, which was eliminated in AFAC 2005-0209.
)

- Goods or services are immediately available.
- One delivery, one payment.

Ordering officers may use SF 44s for purchases up to $2,500 for supplies or services, except purchases up to the simplified acquisition threshold may be made for aviation fuel or oil. A KO may make purchases up to the simplified acquisition threshold ($100K normally, or $200K if overseas in the theater where the SECDEF has declared a contingency).

Blanket Purchase Agreements (BPAs).

A BPA is a simplified method of filling anticipated repetitive needs for supplies or services essentially by establishing "charge account" relationships with qualified sources of supply. They are not contracts but merely advance agreements for future contractual undertakings. BPAs set prices, establish delivery terms, and provide other clauses so that a new contract is not required for each purchase. The government is not bound to use a particular supplier as it would be under a requirements contract. KO negotiates firm-fixed prices for items covered by the BPA, or attaches to the BPA a catalog with pertinent descriptions/prices.  Prepare BPAs on the forms specified in FAR 13.307. Do not cite accounting and appropriation data (see 13.303-5(e)(4)).

A statement that a list of individuals authorized to purchase under the BPA, identified either by title of position or by name of individual, organizational component, and the dollar limitation per purchase for each position title or individual shall be furnished to the supplier by the contracting officer.  FAR 13.303(a)(4).  Existence of a BPA does not per se justify sole-source acquisitions/procurements. Consider BPAs with multiple sources. If insufficient BPAs exist, solicit additional quotations for some purchases and make awards through separate purchase orders.

Imprest Funds.2

An imprest fund is a cash fund of a fixed amount established by an advance of funds from a finance or disbursing officer to a duly appointed cashier. The cashier disburses funds as needed to pay for certain simplified acquisitions. Funds are advanced without charge to an appropriation, but purchases are made with notation on the receipts returned to the imprest fund cashier of the appropriation which will be used to reimburse the imprest fund for the amount of the purchase. Maximum amount in a fund at any time is
$10,000. During overseas contingencies declared by SECDEF, the maximum amount of a single transaction is $2500. FAR 13.305.

Ordering officers, as well as KOs, may use the imprest fund procedures. Imprest fund cashiers, however, cannot be ordering officers and cannot make purchases using imprest funds.

Each purchase using imprest funds must be based upon an authorized purchase requisition. If materials or services are deemed acceptable by the receiving activity, the receiver annotates the supplier’s
sales document and passes it to the imprest fund cashier for payment.

Government Credit Card Program.

Authorized government credit card holders, including a KO, may use the cards to purchase goods and services up to $2,500 per purchase. A KO may use the card as a method of payment for purchases up to the simplified acquisition threshold when used in conjunction with a simplified acquisition method. Funds must be available to cover the purchases. Special training for cardholders is required. FAR 13.301. Issuance of these cards to deploying units must be coordinated prior to deployment, because there is insufficient time to request and receive the cards once the unit receives notice of deployment.
2 See note 1, supra, regarding the phased elimination of imprest funds.
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Commercial Items Acquisitions.

Much of our deployment contracting involves purchases of commercial items. The KO is authorized to make commercial item acquisitions up to $5,000,000. This procedure is commonly known as “special simple” commercial procedures. 10 U.S.C. § 2304(g)(1)(B); FAR 13.5. Under this procedure the KO may use any simplified acquisition methods.

Simplified Acquisition Competition Requirements.

Competition requirements apply to simplified acquisitions as well as to larger procurements. For new purchases up to $2,500, only one oral quotation is required, if the KO finds the price to be fair and reasonable. Northern Virginia Football Officials Assoc., B-231413, Aug. 8, 1988, 88-2 CPD ¶ 120. The KO should distribute such purchases equitably among qualified sources. Grimm's Orthopedic Supply & Repair, B-231578, Sept. 19, 1988, 88-2 CPD ¶ 258. If practical, solicit a quotation from other than the previous supplier before placing a repeat order.

For purchases between $2500 and the simplified acquisition threshold ($100K normally, $200K during declared contingencies), obtain oral quotations from a reasonable number of sources. Omni Elevator, B-233450.2, Mar. 7, 1989, 89-1 CPD ¶ 248. Generally, the rule of three applies and soliciting three sources is considered reasonable. If practicable, solicit two sources not included in the previous solicitation. FAR 13.106(b)(1) & (5). You normally should also solicit the incumbent contractor. J. Sledge Janitorial Serv., B-241843, Feb. 27, 1991, 91-1 CPD ¶ 225.

Use written solicitations for construction over $2000 or when oral quotations are not feasible. If only one source is solicited, justify the absence of competition in writing.

Requirements aggregating more than the simplified acquisition dollar limitations may not be broken down into several purchases to permit the use of simplified acquisition procedures. FAR 13.003(c)(c)

Subject to the following exceptions, the KO is not required to publicize contract actions that will not exceed the simplified acquisition threshold:

(1) Public posting of the request for quotations for 10 days is required if the order is estimated to exceed $10,000, except when ordering perishable subsistence items. 15 U.S.C. § 637(e); 41 U.S.C. § 416; FAR 5.101.

(2) For a CONUS contract action, if the order is estimated to exceed $10,000, and only one source is expected to compete, publish notice of the Request for Quotations (RFQ) in the Commerce Business Daily (CBD). 41 U.S.C. § 416. California Properties, Inc., B-232323, Dec. 12, 1988, 68 Comp. Gen. 146, 88-2 CPD ¶ 581. KOs must also publish a synopsis of CONUS sole-source awards in the CBD. 15 U.S.C. § 637(e).

(3) There is no requirement to publish a synopsis of pending contract actions by defense agencies which will be made and performed outside the U.S., its possessions or Puerto Rico, and for which only local sources will be solicited. Many KOs forget the "local sources only" limitation.

In evaluating quotations, if the KO receives a single quotation, the KO must verify price
reasonableness (e.g., through obtaining another quote, or by comparison with established catalog prices) only when the requiring activity or the KO suspects or has information to indicate that the price may not be reasonable, or when the government is purchasing an item for which no comparable pricing information is available (e.g., an item that is not the same as, or similar to, other items recently purchased on a competitive basis). If a price variance between multiple quotations reflects a lack of adequate competition, the KO must document how he determined the price to be fair and reasonable. FAR 13.106(c).

Occasionally an item can be obtained only from a supplier who quotes a minimum order price or quantity that either unreasonably exceeds stated quantity requirements or results in an unreasonable price for the quantities required. In these instances, the KO should inform the requiring activity of all facts regarding the quotation, and request it to confirm or alter its requirement. The file shall be documented to support the final action taken.
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APPENDIX C

CONTRACT & FISCAL LAW PECULIAR WEBSITES

CONTENT ADDRESS
(Unless otherwise noted the internet prefix includes http://
A
ABA Pub. Contract Law Section (Agency Level Bid Protests)
http://www.abanet.org/dch/committee.cfm?com=PC402000
Acquisition Reform Network Virtual Library http://www.acqnet.gov/
Acquisition Reform Network www.arnet.gov 
ACQ Web - Office of Undersec. of Def. (Acq. & Tech.) www.acq.osd.mil 
Air Force Acquisition Reform https://www.safaq.hq.af.mil/index-2.html
Air Force FAR Supplement http://farsite.hill.af.mil/VFAFFARA.HTM
Air Force Materiel Command Web Page https://www.afmc-mil.wpafb.af.mil/
A.F.Site, FAR, DFARS, F.R. http://farsite.hill.af.mil/
AMC Command Counsel News Ltr http://www.amc.army.mil/amc/command_counsel/partnering.html
Army Acquisition Website https://acquisition.army.mil/asfi/
Army Fin. Mgt Home Page http://www.asafm.army.mil/
ASBCA Home Page www.law.gwu.edu/burns 
C
CAGE Code Assignment
Also Search/Contractor Registration (CCR) http://www.ccr.gov/
Commerce Business Daily (CBD) http://www.fbo.gov/
Comptroller General Decisions http://www.gao.gov/decisions/bidpro/bidpro.htm
Congressional Record via GPO Access http://www.gpoaccess.gov/crecord/index.html 
Contingency Contracting https://www.safaq.hq.af.mil/contracting/affars/appendix-cc/library-appendix-cc.html 
Contract Pricing Guides (address) http://gsa.library.net/
Contract Pricing Reference Guides http://gsa.library.net/ 
Cost Accounting Standards http://fast.faa.gov/archive/v1198/pguide/98-30C14.htm
D
DCAA Web Page http://www.dcaa.mil/
*Before you can access this site, must register at
www.govcon.com 
Debarred List http://epls.arnet.gov/
Defense Acquisition Deskbook http://akss.dau.mil/jsp/default.jsp
Defense Acq. University http://www.dau.mil/
Defense Contracting Regulations http://www.acq.osd.mil/dpap/
Defense Procurement http://www.acq.osd.mil/dpap/
DFARS Web Page (Searchable) http://farsite.hill.af.mil/VFDFARA.HTM
DFAS http://www.dod.mil/dfas/
DIOR Home Page http://www.dior.whs.mil/
DOD Claimant Program Number (procurement Coding Manual) http://www.dior.whs.mil/peidhome/guide/mn02/mn02.htm 
DOD Contracting Regulations http://www.acq.osd.mil/dpap/
DOD SOCO Web Page http://www.defenselink.mil/dodgc/defense_ethics/
DOL Wage Determinations http://www.wdol.gov/
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international peacekeeping, peace enforcement, or humanitarian assistance operation. This requirement affects all of the authorities described in this section, or the preceding section, unless they already contain Congressional notification requirements. In practice, DOD is providing blanket notifications for all PKO or Humanitarian operations where goods or services are being transferred to other nations or international organizations. The President has expressed concern to Congress over the apparent infringement on his Constitutional powers as Chief Diplomat and Commander-in-chief. Statement of 30 November, 1995

UN Participation Act (UNPA) § 7 (22 U.S.C. 287d-1) authorizes support to the UN, upon their request, to assist in the peaceful settlement of disputes (not involving the employment of armed forces under Chapter VII). Includes detail of up to 1000 military personnel as observers, guards, or any other noncombatant capacity, and furnishing of facilities, services, or other assistance and loan of U.S. supplies and equipment. The statute generally requires reimbursement, except when it has been waived in the
national interest (authority delegated to DOS by EO 10206, 16 Fed. Reg. 529 (1951)).
FAA § 506(a)(1&2) (22 U.S.C. § 2318(a)(1&2))(Emergency Drawdown) With the limitations discussed above, these drawdowns may also be used to support multilateral peace and humanitarian operations.
FAA § 552(c)(2) (22 U.S.C. § 2348(c)(2))( PKO Drawdown) A FAA § 552 drawdown, of up to $25M per year from any federal agency, may be used to support peace operations in “unforeseen emergencies, when deemed important to the national interest.”
Bosnia Drawdown Authority - up to $100M of DOD articles and services to assist the government of Bosnia-Herzegovina in self-defense. Foreign Operations, Export Financing, and Related Programs Act of 1996, Pub. L. 104-107, § 540 (1996). See also DOD Authorization Act for FY 97, Pub. L. 104-201 § 1083 authorizing “most favorable pricing” for the drawdown support.
Detailing of Personnel FAA § 627 (22 U.S.C. § 2387) authorizes detailing of officers or employees to foreign governments, when the President determines it furthers the purposes of the FAA. FAA § 628 (22 U.S.C. § 2388) allows a similar detailing to international organizations, to serve on their staff, or provide technical, scientific, or professional advice or services. Detailed individuals are not allowed to take an oath of allegiance or accept compensation - per § 630 of the FAA (22 U.S.C. § 2390). 22 U.S.C. § 1451 authorizes the Director of the U.S. Information Agency (USIA) to assign U.S. employees to provide scientific, technical, or professional advice to other countries. This does not authorize details related to the organization, training, operations, development, or combat equipment of a country’s armed forces. 10 U.S.C. § 712 authorizes the President to detail members of the armed forces to assist in military matters in any republic in North, Central, or South America. All of these details may be on a reimbursable or a non-reimbursable basis.
FAA § 516 (22 U.S.C. § 2321j) (Excess Defense Articles) - Defense articles no longer needed may be made available to support any country for which receipt of grant aid was authorized in the Congressional Presentations Document (CPD). Priority is still accorded to NATO and southern-flank allies. There is an aggregate ceiling of $350M per year, beginning in FY 97; cost is determined using the depreciated value of the article. No space available transportation is authorized, normally; but DoD may pay packing,
crating, handling and transportation costs to PFP eligible nations under the Support to Eastern European Democracy (SEED) Act of 1989. See Defense Security Assistance and Improvements Act, § 105, Pub. L. 104-164 (1996).
Reimbursable Support - The primary authority for reimbursable support is FAA § 607 (22 U.S.C. § 2357), which authorizes any federal agency to provide commodities and services to friendly countries and international organizations on an advance of funds or reimbursable basis. Support to the UN and other foreign nations are usually provided under provisions of a “607 Agreement” with the nation or organization, detailing the procedures for obtaining such support; DOS must delegate authority to DOD to negotiate these agreements. FAA § 632, authorizing transfer of funds from DOS, and the Economy
Act, discussed below, are also means of providing reimbursable DOD support. Finally, Foreign Military Sales (FMS) or Leases, provided under authority of the Arms Export Control Act (AECA) §§ 21-22 & 61-62 (22 U.S.C. §§ 2761-62 & 2796), respectively, permit the negotiation of FMS contracts or lease agreements to support countries or international organizations - reimbursement usually includes administrative overhead, under Defense Security Assistance Agency (DSAA) procedures. [See Chapter 24, Security Assistance.]
10 U.S.C. §§ 2341-2350 (Acquisition and Cross Servicing Agreements (ACSAs)) This provides DOD authority to acquire logistic support without resort to commercial contracting or FMS procedures and to transfer support outside of the AECA. Under the statutes, after consultation with DOS, DOD may enter into agreements with NATO countries, NATO subsidiary bodies, other eligible countries, the UN, and
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