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RCC-Balad									


MEMORANDUM FOR:  

SUBJECT: Designation of Contracting Officer’s Representative (COR) for 

1. According to the provision of AFARS 42.90, you are designated as the Contracting Officer’s Representative (COR) in administration of the following contract: 

Contract Number:	
Major contract item:       	 
Contractor:		
 		Contract Period:	

2. You are authorized by this designation to take action with respect to the following:

	a.  Verify that the contractor performs the technical requirements of the contract in accordance with the contract terms, conditions and specifications. Specific emphasis should be placed on the quality provisions, for both adherence to the contract provisions and to the contractor’s own quality control program. 

	b.  Perform, or cause to be performed, inspections necessary in connection with paragraph 2a and verify that the contractor has corrected all deficiencies. Perform acceptance for the Government of services performed under this contract. 

	c.  Maintain liaison and direct communications with the contractor. Written communications with the contractor and other documents pertaining to the contract shall be signed, as “Contracting Officer’s Representative” and a copy shall be furnished to the contracting officer. 

	d.  Monitor the contractor’s performance, notify the contractor of deficiencies observed during surveillance and direct appropriate action to effect correction. Record and report to the contracting officer incidents of faulty or nonconforming work, delays or problems. In addition, you are required to submit a monthly report concerning performance of services rendered under this contract. 

	e.  Coordinate site entry for contractor personnel and ensure that any Government furnished property is available when required.

3.  You must adhere to the following limitations:

	a.  You are not empowered to award, agree to, or sign any contract (including delivery orders) or modification thereto, or in any way obligate the payment of money by the Government. 

	b.  You may not take any action that may impact on contract or delivery order schedules, funds, or scope.

c.  You may not make any contractual agreements, commitments, or modifications that involve prices, quantities, quality, or delivery schedules or other terms and conditions of the contract must be made by the contacting officer.  Only the Contracting Officer shall make these.

d.  You may not re-delegate your COR authority. 

4. This designation as a COR will remain in effect through the life of the contract, unless sooner revoked in writing by the contracting officer or unless you are separated from Government service. If you are to be reassigned or to be separated from Government service, you must notify the contracting officer sufficiently in advance of reassignment or separation to permit timely selection and designation of a successor COR. If your designation is revoked for any reason before completion of this contract, turn your records over to the successor COR or obtain disposition instructions from the contracting officer. 

5. You are required to maintain adequate records to sufficiently describe the performance of your duties as a COR during the life of this contract and to dispose of such records as directed by the contracting officer. As a minimum, the COR file must contain the following: 
	a.  A copy of your letter of appointment from the contracting officer, a copy of any changes to that letter, and a copy of any termination letter. 
	
	b.  A copy of the contract or the appropriate part of the contract and all contract modifications thereto.
	
	c.  A copy of the applicable quality assurance (QA) surveillance plan.
	
	d.  All correspondence initiated by the functional representative concerning performance of the contract.
	
	e.  The name and position titles of individuals who serve on the contract Administration 	 	team.
	
	f.  Record of inspections performed and their results. – Copies of which shall be forwarded to the respective contract administrator in DOC on a minimum of once a week.
	
	g.  Memoranda for record or minutes of any pre-performance conferences.
	
	h.  Memoranda for record or minutes of any meetings and discussions with the contractor, or others, pertaining to the contract or contract performance.

	i  Applicable laboratory tests, if any.

	j.  Records about the contractor’s quality control system and plan, and the results of the quality control effort.  – Copies of which shall be forwarded to the respective contract administrator in DOC on a minimum of once a week

	k.  Copy of the approved surveillance schedule.

5. At the time of contract completion, you will forward all records to the contracting officer for retention in the contract files. 

6. All personnel engaged in contracting and related activities shall conduct business dealings with industry in a manner above reproach in every aspect and shall protect the U.S. Government’s interest, as well as maintain its reputation for fair and equal dealings with all contractors.  DoD 5500.7-R sets forth standards of conduct for all personnel directly and indirectly involved in contracting. You must review Joint Ethic Regulation, DOD 5500.7R semiannually.

7. A COR who may have direct or indirect financial interests which would place the COR in a position where there is a conflict between the COR’s private interests and the public interests of the United States shall advise the supervisor and the contracting officer of the conflict so that appropriate actions may be taken.  CORs shall avoid the appearance of a conflict of interests to maintain public confidence in the U.S. Government’s conduct of business with the private sector. 

8. You are required to ensure that this contractor is compliant with the Trafficking in Persons Clause of this contract.  See the contract for the requirements.  Please coordinate with the contracting officer to verify the last date of a TIP inspection for this contractor.  If an inspection has not been performed in the last 90 days, coordinate with the contracting officer to complete an inspection.  You are also required to complete the mandatory Trafficking in Persons Training at http://www.jkddcjmo.org . 

9. You are required to acknowledge receipt of this designation on the duplicate copy and return it to the contracting officer.  Your signature also serves as certification that you have read and understand the contents of DoD 5500.7-R.  The original copy of this designation should be retained for your file.




John Doe
MAJ, IN
Contracting Officer

Receipt of this appointment is hereby acknowledged:


Jane Doe                     				_____________________________ 
Name (Print/Type)					Signature


_ ___________________				_____________________________
Title							Date

							 
___SSG	___________________			
Rank/Grade						Telephone Number


Completion of Mandatory Trafficking in Persons Awareness Training:  Please complete the training at http://www.jkddcjmo.org and provide a copy of the training certificate to the Contracting Officer.

If you have previously completed Trafficking In Persons training enter the date below along with your signature.

DATE COMPLETED: ________    Signature: ____________________________________________





       CONTRACTING OFFICER REPRESENTATIVE (COR) INSTRUCTIONS
       
I.  Introduction
    
     1.   General

            a.  As a Contracting Officer Representative it is vital that you understand the authority delegated to you.  The source of a COR’s authority is a Contracting Officer.  As a special agent of the Government, a COR has limitations on his or her authority.  You must not only know what to do and when, but also, what you cannot do.  The position may be full time with several contracts to monitor or it may be “other duties as assigned” with responsibility for a portion of one contract.  The extent of a COR’s authority is determined by the delegating Contracting Officer, subject to regulatory limitations.

            b.  The source of your authority is the Contracting Officer.  The Federal Acquisition Regulation (FAR 2.101) defines a Contracting Officer as “...a person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings.  The term includes certain authorized representatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer.”

     2.    Designation of a COR.

            a.  In selecting an individual for designation as his authorized representative, the Contracting Officer must ensure that the person possesses qualifications and experience commensurate with the authorities which he will exercise.

            b.  The COR’s authority is not redelegable.  A person can be a COR for more than one contract, but there must be a separate designation made for each contract.

            c.  A designation of COR remains in effect through the life of the contract unless:

                 (1)  Sooner revoked by the Contracting Officer or their successor, or
                
                 (2)  Revoked by the reassignment or termination of the individual designated.

            d.  The Contracting Officer must be notified immediately that an individual appointed as COR has been transferred, reassigned, will be absent for an extended period, or otherwise unable to fulfill the responsibilities, or his/her position.  Notification must be made by the COR’s immediate supervisor.

             e.  Termination of designations of COR’s shall be in writing and shall set forth the effective date of the termination.

     3.   Authority and Limitations.  A COR may not be empowered to award, agree to, or sign any contract or modification, nor in any way obligate the payment of money by the government.

     4.   Responsibilities and Duties of the COR.
          
            a.  The technical area of the contract is the COR’s responsibility.  The COR must take the lead under the guidance and direction of the Contracting Officer to determine that work being performed fulfills the needs of the appropriate activity being served and is in accordance with the specifications in the contract.  
 
            b.  One of the negatives that cannot be emphasized too much is that under no circumstances can the COR authorize the commencement of work by a Contractor.  A COR must be careful never to lead the contractor’s personnel to believe that they may proceed to work unless and until the Contracting Officer has authorized the commencement.  This is especially important when considering an increase in work under an existing contract.

            c.  The COR must provide assistance to the Contracting Office in several contract administration functions:

                 (1)  Review and evaluate Contractor’s proposals.  Furnish comments and recommendations, and advise the Contracting Officer as to the necessity for a change order (if applicable).

                 (2)  Assist in negotiating and executing supplemental agreements incorporating Contractor’s proposals.

                 (3)  Attend post-award/pre-performance, negotiation, and other conferences.

                 (4)  Perform surveillance, and status reporting, including timely reporting of potential and actual slippage in contract schedules.

                 (5)  Make appropriate comments to the Contracting Officer on any inadequacy noted in the specifications.

                 (6)  Process receiving reports on contractor performance in a timely manner and distribute as required.

II.  Surveillance of Contractor

      1.  General.  This contract is to be monitored in accordance with the Quality Assurance Surveillance Plan (QASP) that was developed prior to award of the contract.  You will conduct your inspections based on the Performance Requirements Summary (PRS) in the contract.

      2.  Recording Observations.  A most important part of inspections is the recording of your observations.  Take your checklist when you perform your inspections.  Record on it everything you inspect.  If it’s satisfactory, mark with an “S” or “X”.  If it is not acceptable, explain in a remarks column what you observed and inform the contractor or his representative.  Ask the contractor to initial the observation.  Bring any errors you find to the Contractor’s attention whether or not that item was scheduled for inspection.  If the error was on a non-scheduled item, you should not record it as a defect but the contractor should still be notified.

       3.  Recommending Deductions.  When your inspections reveal that unacceptable performance has occurred, you are responsible for making a recommendation as to the amount that should be deducted from
the contract price.  Your calculations to support your recommended deduction must be provided to the Contracting Officer.  Only the Contracting Officer may take formal action against the contractor for unsatisfactory performance.
    

        4.  Contract Discrepancy Report (CDR).  The purpose of this report is to notify the contractor of unsatisfactory performance, to obtain a response from the contractor of unsatisfactory performance, to correct the situation, to have the contractor identify what action will be taken to correct the problem, and what action is going to be taken by the Government(i.e. deduction, cure notice, etc.).   The COR prepares the report and sends it to the Contracting Officer who reviews, signs, and sends it to the contractor.  When completed and signed, the report, along with the tally checklist or surveillance activity checklist, become the documentation supporting payment, nonpayment, or other necessary action.

III.  COR Files

       1.  General.  In the execution of their duties, a COR will find it necessary to organize the file in such manner that they can efficiently locate essential information concerning the contract.  The checklist provided below indicates items which the COR should, as a minimum, have on file.

       2.  Checklist.

            a.  Copy of the contract and any modifications thereto.

            b.  Copy of the COR designation letter.

            c.  Copy of each letter, meeting memorandum, FONECON memorandum, and other correspondence applicable to the contract.

            d.  Copy of each recommendation or inquiry applicable to any contract action under the COR’s responsibility.

            e.  Copy of each letter furnished to the COR by the Contracting Officer in the area of COR responsibility.

            f.  Copies of any deficiency reports given to the contractor.

            g.  Copies of any/all receiving reports issued by the COR.

IV.  Ethics and Standards of Conduct

         1.  General Guidance.  Department of Defense Directive(DODD) 5500.7  prescribe the standards of conduct relating to possible conflicts between private interests and official duties required of all DOD personnel.  There are eight general prohibitions found in DODD 5500.7.

              a.  Contributions or presents to superiors.  Generally, DOD employees may not give a gift to a superior except for special occasions such as marriages, illness, or retirement.

              b .  Use of Government materials.  This covers the prohibitions against unauthorized use of Government facilities, property and manpower.  Basically, DOD personnel cannot use any Government property or manpower for their own use.  There is no distinction as to dollar value of property used.

              c.  Use of Title.  Active DOD employees may not use their official titles in connection with endorsement of a commercial product.  Retired or former employees may use their title unless such use discredits the DOD or the DA, or implies DOD/DA endorsement of a particular item.

              d.  Outside Employment.  DOD personnel shall not engage in outside employment which interferes with or is in conflict with their official Government duties.   Example, a Contracting Officer cannot work for any Government contractor in his off-duty hours.

              e.  Gambling.  DOD personnel are prohibited from gambling on Government installations.  Therefore, office “football pools” are prohibited.  The head of the DOD component can grant exceptions.

              f.  Indebtedness.  DOD personnel shall pay their debts in a timely manner.  This is especially true if money is owed to a concern that may have dealings with the Government.  Failure to pay a debt to a concern working for the Government might have the appearance of accepting a bribe or gift from that firm.	

             g.  Any conduct prejudicial to the Government.  This is a general category which prohibits any action that would adversely affect the confidence of the public in the integrity of the Government.

             h.  Release of Procurement Information.  You must refrain from participating in the release of contractual information outside the Government.  Within the Government, such information must be regarded as FOR OFFICIAL USE ONLY and discussed only with those Government personnel having an official need to know.

       2.  Gratuities.  This is one of the most important aspects of DODD 5500.7, as it pertains to personnel in the contracting process.  Vendors frequently offer gratuities, such as free lunches, liquor, and other gifts, to their suppliers and business associates.   DOD personnel, however, are not allowed to accept such items.  This is probably the most frequently violated prohibition in the DOD because people think that they can “get away with it”.  This is not always the case since many DOD employees have actually been discharged for accepting gifts.  Therefore, the general rule is DO NOT ACCEPT ANY GIFT.

       3.  Conflicts of Interest.

            a.  Actual Conflict.  DOD personnel are bound to refrain from private business or professional activity or from having any direct or indirect financial interest which would place them in a position where there is a conflict between their private interests and public interests of the United States, particularly those related to their duties and responsibilities as DOD personnel.  The test for determining whether the actions of an individual involve a particular matter in which he has a financial interest is whether he might reasonably anticipate that his actions will have direct and predictable effect upon a financial interest of oneself, his spouse, minor child, partner, or organization with which he is connected or seeking employment.

            b.  Appearance of conflict.  Even though a technical conflict as set forth in the statutes does not exist, DOD personnel must avoid the appearance of such a conflict from a public confidence point of view.  Disqualification is required even in the case of an appearance of conflict of interest.  We do not want to give even the slightest hint of a conflict of interest that might undermine the public’s confidence in DOD procurement procedures.

V.   DO’S AND DON’TS

       1.  DOs.

            a.  DO keep a copy of your letter of appointment.  Be sure you understand it completely.

            b.  DO have a copy of the contract, all changes and modifications readily available.  Become familiar and remain current on the terms, conditions, and requirements of the contract.

            c.  DO understand the limits of your authority.

            d.  DO use clear and accurate language in all communications.

            e.  DO, when writing a revised work statement or administering a contract, avoid creating a personal services work statement/contract.  Remember:  as a COR you may not supervise or assign specific tasks to individual contractor employees, nor may you create the appearance that contractor employees are n effect employees of the Government.

            f.  DO monitor the work performed by the contractor in accordance with the surveillance plan.

                (1)  DO inform the contractor immediately upon becoming aware of unsatisfactory performance.  Complete and process a Contractor Discrepancy Report (CDR) when circumstances dictate.  Difference of opinion between you and the contractor should be referred to the Contracting Officer for resolution.
                (2)  DO assure that unsatisfactory work is corrected.
                (3)  DO  assure that serious or major problems are reported to the Contracting Officer immediately and not withheld until submission of your next regularly scheduled report.
                (4)  DO assure that customer feedback procedures are in effect and functioning properly; or if no customer complaint system is in effect, at least check with users regarding contractor performance.

            g.  DO have frequent contact with the contractor so that you become aware of and gain an understanding of the contractor’s work schedule.  Insure that the priorities assigned by the contractor meet the terms of the contract and are compatible with military needs and command policies.

            h.  DO assure that any report you or the contractor are required to submit is complete, accurate and timely.

            i.  DO spot check to see that contractor personnel are on the job and gainfully employed for purposes of: 

                (1) Verifying the need for overtime when requested by the contractor.  In this situation, you are cautioned that you can only verify the need but must secure approval from the Contracting Officer.

                 (2)  Verifying the reasonableness of the contractor’s invoiced costs under a cost reimbursement type contract.

            j.  DO handle contractor labor matters by:

                (1)  Reporting potential/actual labor disputes, problems, or violations to the Contracting Officer.

                (2)  Refraining from mediating or arbitrating a contractor labor dispute-remain impartial.
  
                (3)  Conducting compliance checks, when required.

            k.  DO take prompt action to:

                (1)  Respond to correspondence from the Contracting Officer which requires your recommendation for approval or signature.

                (2)  Render assistance when the contractor needs assistance to get the job done, but don’t perform the contractor’s job.

                (3)  Insure that emergencies are attended to immediately-just because an emergency has been reported does not mean that it has been resolved.

                 (4)  Assure that the contractor responds to correspondence in a timely manner - coordinate with the Contracting Officer to have pressure applied when pressure is needed.

            l.  DO assure that Government Property (GP) is being properly used, maintained, repaired, protected and preserved by the contractor in accordance with the Government Property Clause in the contract.  Report all discrepancies to the Contracting Officer.

            m.  DO establish, maintain, and dispose of COR files in accordance with current regulations and instructions of the Contracting Officer.  Upon completion of the contract, forward the COR files to the Contracting Officer unless instructed to do otherwise by the Contracting Officer.

           n.  DO follow through on corrective actions recommended by inspections (IG, Higher Headquarters, the Contracting Officer, etc.).

            o.  DO thoroughly brief your replacement (if possible) both verbally and in writing on all important issues.

            p.  DO become aware of, remain current on and follow the requirements and prohibitions regarding your relationship with contractor personnel as set forth in DODD 5500.7, Standards of Conduct.  

       2.  DON’TS

            a.  DON’T redelegate your COR authority.

            b.  DON’T enter into/make a contractual change buy constructively changing the contract.

            c.  DON’T exceed your authority as set forth in the regulations and your letter of designation.

            d.  DON’T turn a nonpersonal services contract into a personal services contract by:

                (1)  Telling the contractor how to run his operation this is the contractor’s responsibility and what the contractor is being paid to do.

                (2)  Getting involved in a contractor’s internal matters without specific directions from the Contracting Officer to do so.

                (3)  Telling the contractor to fire/discharge one of its employees--termination of employment is a contractor management decision.

                (4)  Directing work activities of employees of the contractor.

            e.  With respect to contractor labor matters:

                (1)  DON’T get involved in disputes between a contractor and their respective Labor Union.  The government’s role is that of an impartial observer.

                (2)  DON’T investigate, ignore, try to solve, or create labor irregularities.

                (3)  DON’T inform the contractor of labor complaints received, they’re confidential.

            f.  DON’T give your opinion on any contractor employee’s performance to the contractor; however, any poor performers that you become aware of should be reported to the Contracting Officer.

            g.  DON’T permit the contractor to proceed on his own on work outside the scope of the contract.  It may be in the contractor’s interests to exceed his contractual limitations with the intention of claiming additional consideration for the additional effort.

            h.  DON’T approve requests for overtime--refer these requests to the Contracting Officer with your recommendation for approval or disapproval.

            i.   DON’T delay or cause to be delayed:

                (1)  The work processes of the Contractor.

                (2)  Paperwork, correspondence, or reports that require immediate action on the part of the contractor or other Government offices.

                (3)  Documentation, because accuracy is essential and as time lapses, facts either become hazy or are forgotten.

            j.  DON’T neglect to document significant actions, conversations, etc. as they occur.

            k.  DON’T alter Government Property provisions without the approval of and coordination with the Contracting Officer.

            l.  DON’T commit the equipment, supplies or personnel of the contract for use by others.

           m.  With respect to your designation as COR:

                (1)  DON’T accept an appointment as COR if there is a potential conflict of interest.  First report the matter to your immediate supervisor and the Contracting Officer and let them make the final decision.

                (2)  DON’T attest to having read and understood applicable regulations pertaining to Ethics and Standard of Conduct without a total understanding of the contents.

            n.  DON’T  get involved with subcontractor labor problems.

            o.  Some general prohibitions.

                (1)  DON’T  be overly harsh or overly lenient.  Good interpersonal relationships are essential to effective contract performance.  Be fair and reasonable at all times.

                (2)  DON’T divulge any sensitive or proprietary information.

                (3)  DON’T let personalities enter into your discussions with the contractor.

                (4)  DON’T lose your impartiality.

p. DON’T accept any gratuities.  Just to be on the safe side, DON’T ACCEPT ANYTHING FROM CONTRACTOR EMPLOYEES.

VI Trafficking In Persons Awareness:

1. You are required to ensure that this contractor is in compliance with the Trafficking In Person’s Clause of this contract.  For commercial contracts the following clause is included:

Trafficking In Persons Prohibition


SPECIAL CONTRACT REQUIREMENT

Prohibition Against Human Trafficking, Inhumane Living Conditions, and Withholding of Employee Passports

	All contractors (“contractors” hereinbelow includes subcontractors at all tiers) are reminded of the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing, removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other actual or purported government identification document, of another person, to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the person’s liberty to move or travel, in order to maintain the labor or services of that person, when the person is or has been a victim of a severe form of trafficking in persons.

	Title 22, United States Code, Section 7102, defines “severe forms of trafficking in persons” as “the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.”

	All contractors are reminded of the provisions of Title 22, United States Code, Section 7104(g), that requires the President of the United States to ensure that any contract entered into by a Federal department or agency with a contractor, shall include a condition authorizing the department or agency to terminate the contract, without penalty to the United States Government, if the contractor or any subcontractor (i) engages in severe forms of trafficking in persons, or (ii) uses forced labor in the performance of the  contract.

	BASED UPON THIS AUTHORITY, THIS CONTRACT MAY BE TERMINATED BY THE GOVERNMENT, WITHOUT PENALTY TO THE GOVERNMENT, IF THE CONTRACTOR, OR ANY OF ITS SUBCONTRACTORS AT ANY TIER,  ENGAGES IN SEVERE FORMS OF TRAFFICKING IN PERSONS, OR, USES FORCED LABOR IN THE PERFORMANCE OF THE CONTRACT.   “WITHOUT PENALTY” MEANS THAT THE CONTRACT MAY BE TERMINATED FOR DEFAULT/CAUSE.  THIS PROVISION DOES NOT JUST APPLY TO CASES OF WITHHOLDING PASSPORTS, BUT TO ANY AND ALL FORMS OF HUMAN TRAFFICKING, PROPAGATION OF INHUMANE LIVING CONDITIONS, AND VIOLATION OF ANY OF THE PROVISIONS OF THIS SPECIAL CONTRACT REQUIREMENT.   VIOLATION OF THESE PROVISIONS WILL ALSO SUBJECT OFFENDING CONTRACTORS TO SUSPENSION, DEBARMENT, AND BEING BANNED FROM GOVERNMENT INSTALLATIONS.

	Discussion of particular laws and statutes does not relieve the contractor from complying with all applicable laws and statutes, whether mentioned in this contract or not, including all United States laws and regulations on severe forms of trafficking in persons, procurement of commercial sex acts, and use of forced labor which may apply to its employees’ conduct in the host nation, and those laws for which jurisdiction is established by the Military Extraterritorial Jurisdiction Act of 2000 (18 USC 3261-3267) and 18 USC 3271, Trafficking in Persons Offenses Committed by Persons Employed by or Accompanying the Federal Government Outside the United States.  

	Contractors are also required to comply with the following provisions:

1)  Contractors shall only hold employee passports and other identification documents discussed above for the shortest period of time reasonable for administrative processing purposes.

2)  Contractors shall provide all employees with a signed copy of their employment contract, in English as well as the employee’s native language, that defines the terms of their employment/compensation. 

3)  Contractors shall not utilize unlicensed recruiting firms, or firms that charge illegal recruiting fees.

4)  Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living space) for their employees.  Fifty square feet is the minimum acceptable square footage of personal living space per employee.  Upon contractor’s written request, contracting officers may grant a waiver in writing in cases where the existing square footage is within 20% of the minimum, and the overall conditions are determined by the contracting officer to be acceptable.    

5)  Contractors shall comply with international laws regarding transit/exit/entry procedures, and the requirements for work visas.  Contractors shall follow all Host Country entry and exit requirements.  

	Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating the human trafficking and inhumane living conditions provisions contained herein.  Contractors are advised that contracting officers and/or their representatives will conduct random checks to ensure contractors and subcontractors at all tiers are adhering to the law on human trafficking, humane living conditions and withholding of passports.  

2. Construction and Non-Commercial Contracts include the following Clause:

SPECIAL CONTRACT REQUIREMENT

Prohibition Against Human Trafficking, Inhumane Living Conditions, and Withholding of Employee Passports

	All contractors (“contractors” hereinbelow includes subcontractors at all tiers) are reminded of the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing, removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other actual or purported government identification document, of another person, to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the person’s liberty to move or travel, in order to maintain the labor or services of that person, when the person is or has been a victim of a severe form of trafficking in persons.

	Title 22, United States Code, Section 7102, defines “severe forms of trafficking in persons” as “the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.”

	All contractors are reminded of the provisions of Title 22, United States Code, Section 7104(g), that requires the President of the United States to ensure that any contract entered into by a Federal department or agency with a contractor, shall include a condition authorizing the department or agency to terminate the contract, without penalty to the United States Government, if the contractor or any subcontractor (i) engages in severe forms of trafficking in persons, or (ii) uses forced labor in the performance of the  contract.

	BASED UPON THIS AUTHORITY, THIS CONTRACT MAY BE TERMINATED BY THE GOVERNMENT, WITHOUT PENALTY TO THE GOVERNMENT, IF THE CONTRACTOR, OR ANY OF ITS SUBCONTRACTORS AT ANY TIER,  ENGAGES IN SEVERE FORMS OF TRAFFICKING IN PERSONS, OR, USES FORCED LABOR IN THE PERFORMANCE OF THE CONTRACT.   “WITHOUT PENALTY” MEANS THAT THE CONTRACT MAY BE TERMINATED FOR DEFAULT/CAUSE.  THIS PROVISION DOES NOT JUST APPLY TO CASES OF WITHHOLDING PASSPORTS, BUT TO ANY AND ALL FORMS OF HUMAN TRAFFICKING, PROPAGATION OF INHUMANE LIVING CONDITIONS, AND VIOLATION OF ANY OF THE PROVISIONS OF THIS SPECIAL CONTRACT REQUIREMENT.   VIOLATION OF THESE PROVISIONS WILL ALSO SUBJECT OFFENDING CONTRACTORS TO SUSPENSION, DEBARMENT, AND BEING BANNED FROM GOVERNMENT INSTALLATIONS.

	Discussion of particular laws and statutes does not relieve the contractor from complying with all applicable laws and statutes, whether mentioned in this contract or not, including all United States laws and regulations on severe forms of trafficking in persons, procurement of commercial sex acts, and use of forced labor which may apply to its employees’ conduct in the host nation, and those laws for which jurisdiction is established by the Military Extraterritorial Jurisdiction Act of 2000 (18 USC 3261-3267) and 18 USC 3271, Trafficking in Persons Offenses Committed by Persons Employed by or Accompanying the Federal Government Outside the United States.  

	Contractors are also required to comply with the following provisions:

1)  Contractors shall only hold employee passports and other identification documents discussed above for the shortest period of time reasonable for administrative processing purposes.

2)  Contractors shall provide all employees with a signed copy of their employment contract, in English as well as the employee’s native language, that defines the terms of their employment/compensation. 

3)  Contractors shall not utilize unlicensed recruiting firms, or firms that charge illegal recruiting fees.

4)  Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living space) for their employees.  Fifty square feet is the minimum acceptable square footage of personal living space per employee.  Upon contractor’s written request, contracting officers may grant a waiver in writing in cases where the existing square footage is within 20% of the minimum, and the overall conditions are determined by the contracting officer to be acceptable.    

5)  Contractors shall comply with international laws regarding transit/exit/entry procedures, and the requirements for work visas.  Contractors shall follow all Host Country entry and exit requirements.  

	Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating the human trafficking and inhumane living conditions provisions contained herein.  Contractors are advised that contracting officers and/or their representatives will conduct random checks to ensure contractors and subcontractors at all tiers are adhering to the law on human trafficking, humane living conditions and withholding of passports.  

[bookmark: 252.222-7006]252.222-7006  
COMBATING TRAFFICKING IN PERSONS (OCT 2006)

  (a)  Definitions.  As used in this clause–

     “Coercion” means–

       (1)  Threats of serious harm to or physical restraint against any person;

       (2)  Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act would result in serious harm to or physical restraint against any person; or

       (3)  The abuse or threatened abuse of the legal process.

     “Commercial sex act” means any sex act on account of which anything of value is given to or received by any person.

     "Construction" means construction, alteration, or repair (including dredging, excavating, and painting) of buildings, structures, or other real property.  For purposes of this definition, the terms “buildings, structures, or other real property” include, but are not limited to, improvements of all types, such as bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, cemeteries, pumping stations, railways, airport facilities, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, canals, and channels.  Construction does not include the manufacture, production, furnishing, construction, alteration, repair, processing, or assembling of vessels, aircraft, or other kinds of personal property. 

     “Debt bondage” means the status or condition of a debtor arising from a pledge by the debtor of his or her personal services or of those of a person under his or her control as a security for debt, if the value of those services as reasonably assessed is not applied toward the liquidation of the debt or the length and nature of those services are not respectively limited and defined.

     “Employee” means an employee of a contractor directly engaged in the performance of work under a Government contract, including all direct cost employees and any other contractor employee who has other than a minimal impact or involvement in contract performance.

     “Individual” means a contractor that has no more than one employee including the contractor.

     “Involuntary servitude” includes a condition of servitude induced by means of–

      (1)  Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter into or continue in such conditions, that person or another person would suffer serious harm or physical restraint; or

     (2)  The abuse or threatened abuse of the legal process (22 U.S.C. 7102(5)).

     "Service contract" means a contract that directly engages the time and effort of a contractor whose primary purpose is to perform an identifiable task rather than to furnish an end item of supply.

     “Service (other than commercial)” means a service that does not meet the definition of commercial item in section 2.101 of the Federal Acquisition Regulation.

     “Severe forms of trafficking in persons” means–
  
      (1)  Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; or

      (2)  The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.

     “Sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose of a commercial sex act.

     “United States” means the 50 States, the District of Columbia, and outlying areas.

   (b)  Policy.  It is the policy of the Department of Defense (DoD) that trafficking in persons will not be facilitated in any way by the activities of DoD contractors or contractor personnel.  DoD will not tolerate severe forms of trafficking in persons or use of forced labor by DoD contractors, DoD subcontractors, or DoD contractor or subcontractor personnel during the period of contract performance.  Furthermore, DoD will not tolerate the procurement of commercial sex acts by DoD contractors, DoD subcontractors, or DoD contractor or subcontractor personnel, during the period of performance of service or construction contracts.  As delineated in National Security Presidential Directive 22, the United States has adopted a zero tolerance policy regarding contractor personnel who engage in or support trafficking in persons.

   (c)  Contractor compliance.  

       (1)  During the performance of this contract, the Contractor shall comply with the policy of DoD and shall not engage in or support severe forms of trafficking in persons or use forced labor.  The Contractor is responsible for knowing and adhering to United States Government zero-tolerance policy and all host nation laws and regulations relating to trafficking in persons and the use of forced labor.  

       (2)  Additionally, if this contract is a service or construction contract, the Contractor shall not engage in or support the procurement of commercial sex acts during the performance of this contract and is responsible for knowing and adhering to United States Government policy and all host nation laws and regulations relating thereto. 
 
   (d)  Contractor responsibilities for employee conduct - service or construction contracts.  If this contract is a service or construction contract, the Contractor, if other than an individual, shall establish policies and procedures for ensuring that during the performance of this contract, its employees do not engage in or support severe forms of trafficking in persons, procure commercial sex acts, or use forced labor.  At a minimum, the Contractor shall–

       (1)  Publish a statement notifying its employees of the United States Government policy described in paragraph (b) of this clause and specifying the actions that will be taken against employees for violations of this policy.  Such actions may include, but are not limited to, removal from the contract, reduction in benefits, termination of employment, or removal from the host country;

       (2)  Establish an awareness program to inform employees regarding–

	(i)  The Contractor’s policy of ensuring that employees do not engage in severe forms of trafficking in persons, procure commercial sex acts, or use forced labor;

	(ii)  The actions that will be taken against employees for violation of such policy; and

	(iii)  Laws, regulations, and directives that apply to conduct when performance of the contract is outside the United States, including–

		(A)   All host country Government laws and regulations relating to severe forms of trafficking in persons, procurement of commercial sex acts, and use of forced labor; 
 
		(B)  All United States laws and regulations on severe forms of trafficking in persons, procurement of commercial sex acts, and use of forced labor that may apply to its employees' conduct in the host nation, including those laws for which jurisdiction is established by the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3261-3267) and 18 U.S.C. 3271, Trafficking in persons offenses committed by persons employed by or accompanying the Federal Government outside the United States; and

		(C)  Directives on trafficking in persons from the Combatant Commander, or the Combatant Commander’s designated representative, that apply to contractor employees, such as general orders and military listings of “off-limits” local establishments; and

     (3)  Provide all employees directly engaged in performance of the contract with–

         (i)  Any necessary legal guidance and interpretations regarding combating trafficking in persons policies, laws, regulations, and directives applicable to performance in the host country; and

         (ii)  A copy of the statement required by paragraph (d)(1) of this clause.  If this contract is for services (other than commercial), the Contractor shall obtain written agreement from the employee that the employee shall abide by the terms of the statement.

   (e)  Employee violations – notification and action.  The Contractor shall– 

      (1)  Inform the Contracting Officer immediately of any information it receives from any source (including host country law enforcement) that alleges a contractor or subcontractor employee has engaged in conduct that violates the policy in paragraph (b) of this clause.  Notification to the Contracting Officer does not alleviate the Contractor’s responsibility to comply with applicable host nation laws; 

      (2)  In accordance with its own operating procedures and applicable policies, laws, regulations, and directives, take appropriate action, up to and including removal from the host nation or dismissal, against any of its employees who violate the policy in paragraph (b) of this clause; and

      (3)  Inform the Contracting Officer of any actions taken against employees pursuant to this clause.

   (f)  Remedies.  In addition to other remedies available to the Government, the Contractor’s failure to comply with the requirements of paragraphs (c), (d), (e), or (g) of this clause may render the Contractor subject to–
  
      (1)  Required removal of a Contractor employee or employees from the performance of the contract;

      (2)  Required subcontractor termination;

      (3)  Suspension of contract payments;

      (4)  Loss of award fee, consistent with the award fee plan, for the performance period in which the Government determined Contractor non-compliance;

      (5)  Termination of the contract for default, in accordance with the Termination clause of this contract; or

      (6)  Suspension or debarment.

  (g)  Subcontracts.  

      (1)(i)  The Contractor shall include the substance of this clause, including this paragraph (g), in all subcontracts performed outside the United States; and

	(ii)  If this contract is for services (other than commercial), the Contractor shall include the substance of this clause, including this paragraph (g), in all subcontracts performed in the United States for the acquisition of services (other than commercial). 

      (2)  If this contract is a service or construction contract, the Contractor shall conduct periodic reviews of its service and construction subcontractors to verify compliance with their obligations pursuant to paragraph (d) of this clause. 

      (3)  The Contractor shall— 

	(i)  Immediately inform the Contracting Officer of any information it receives from any source (including host country law enforcement) that alleges a subcontractor has engaged in conduct that violates the policy in paragraph (b) of this clause.  Notification to the Contracting Officer does not alleviate the Contractor’s responsibility to comply with applicable host nation laws;

	(ii)  Take appropriate action, including termination of the subcontract, when the Contractor obtains sufficient evidence to determine that the subcontractor is in non-compliance with its contractual obligations pursuant to this clause; and

	(iii)  Inform the Contracting Officer of any actions taken against subcontractors pursuant to this clause.

	 				(End of clause)
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