DETERMINATION AND FINDINGS

Performance and Payment Bonds and Alternative Payment Protections 

for Construction Contracts (FAR 28.102)

F3XXXX-05-R-XXXX
FINDINGS

1. The Miller Act (40 U.S.C. 270a-270f) requires performance and payment bonds for any construction contract exceeding $100,000 unless waived by the contracting officer.  This act and FAR 28.102-1(a) provides an exception for the contracting officer to waive this requirement if the work is performed in a foreign country and the contracting officer determines that providing such bonds in impractical.

2. There is no practice in the deployed location of providing performance and payment bonds for construction contracts; therefore, requiring the Contractor to do so is impractical.

DETERMINATION

It has been determined not to require the contractor to furnish performance or payment bonds to execute this contract. 







JOHN M. DOE


Contracting Officer

