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NAVY DEPARTMENT

Determination and Findings

Authority to Use a Time and Materials Type Contract

Upon the basis of the following findings and determination that I hereby make pursuant to the authority of FAR 16.601, the proposed contract described below may be entered into on a Time and Materials type basis.

FINDINGS

1.   The proposed procurement calls for litigation support services as required by Space and Naval Warfare Systems Command.  These services will be provided to the Navy Litigation Office in support of a claim filed by XYZ Enterprises, Inc.

2.   FAR 16.601(c) stipulates that a Time and Materials contract is only appropriate when “it is not possible at the time of placing the contract to estimate the extent or duration of the work or to anticipate costs with any reasonable degree of confidence”.  At the time of award neither the Navy Litigation Office nor the Contracting Officer have any idea the amount of support that litigation will require with any degree of certainty. 

3.   A determination will be made prior to award that the proposed contractor’s accounting system is adequate for the determination of cost applicable to the proposed contract; and the solicitation makes provision for maintenance of adequate records and controls, including appropriate surveillance by Government personnel during the performance as to reasonably assure that inefficient or wasteful methods will not be used.

DETERMINATION

1.  It is impracticable to secure services of the kind or quality required without the use of the proposed contract type.

2.  The estimated cost of the proposed contract is $XXX,XXX for up to 792 hours of litigation support over the next year.
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