

DETERMINATIONS AND FINDINGS

1. PURPOSE  

The purpose of this document is to provide the policy and guidance for the preparation of determinations and findings (D&Fs) for the SPAWAR claimancy.

2. POLICY 

a. "Determinations and Findings" is defined as a special form of written approval by an authorized official that is required by statute or regulation as a prerequisite to taking certain contracting actions.  The “determination” is a decision that is supported by the “findings.”  The findings are statements of fact that are essential to support the determination and must cover each requirement of the statute or regulation. 

b. [bookmark: _Hlt448286400][bookmark: _Hlt451847772][bookmark: _Hlt442750469][bookmark: _Hlt451847462]Pursuant to FAR 1.7 a D&F shall ordinarily be for an individual contract action.  Class D&Fs may be executed for classes of contract actions for the same or related supplies or services or other contracting actions that require essentially identical justification unless it is otherwise prohibited.  The approval granted by a D&F is restricted to the proposed individual contract action(s) reasonably described in that D&F.  D&Fs may provide for a reasonable degree of flexibility such as variations in estimated quantities or prices unless the D&F specifies otherwise. 

c. Generally, the following actions shall be supported by a D&F: 

(1) [bookmark: _Hlt448222957][bookmark: _Hlt442750617][bookmark: _Hlt442690366][bookmark: _Hlt448286608]Interagency Acquisitions Under the Economy Act. FAR 17.503 
(2) Other Than Full and Open Competition (Public Interest Exception).         
 FAR 6.302-7  
(3) [bookmark: _Hlt467299151]Full and Open Competition After Exclusion of Sources. When establishing or maintaining alternative sources. FAR 6.202 
(4) [bookmark: _Hlt448222833][bookmark: _Hlt442691502][bookmark: _Hlt442750177][bookmark: _Hlt442690605][bookmark: _Hlt442750158]Government Provided Facilities/Contractor Acquired Property .            FAR 45.302-1  
[bookmark: _Hlt448287094](5) Conversion Contracts (FFP to CPFF)   Sample   FAR 16.000
(6) T&M and Labor Hour contracts FAR 16.601(c) and FAR 16.602.
(7) Contract award or continued performance in the face of protest. 
[bookmark: _Hlt450470147](8)  Other Transactions 
[bookmark: _Hlt442692046][bookmark: _Hlt442692080][bookmark: _Hlt442692093]            (9)  Non-Government Personnel to evaluate/analyze proposals. FAR 37.204 


3. RESPONSIBILITIES

It is the responsibility of the Procuring Contracting Officer (PCO) and contract specialist to determine when a D&F or class D&F is required for an individual contract action or classes of contract actions.

4. PROCEDURES

a. The PCO and contract specialist shall gather sufficient facts to make findings.
b. The PCO or contract specialist shall determine whether a D&F or a class D&F is required for an individual contract action or classes of contract actions, respectively.
c. When sufficient findings have been accumulated, the PCO shall make the appropriate determination.
d. [bookmark: _Hlt442749830][bookmark: _Hlt442749842][bookmark: _Hlt442749803]The PCO and contract specialist shall document each D&F with enough facts to clearly and convincingly justify the specific determination made.  For information regarding content, see FAR 1.704.
e. D&F Numbering.  


	Activity
	Numbering Scheme

	SPAWAR HQ

	Procedures for assigning and obtaining control numbers for APs, BCs, D&Fs, IAMs, J&As, contracts and solicitations may be found in SCPPM Change Notice (SCN) 99-07. 

	SSC- San Diego
	Control numbers for all procurements may be obtained from the Electronic Procurement Log Book located at: N\\LOGS\Procurement Action Log – N:\\LOGS\Procurement Action Log.xls

	SSC CH
	Under construction





5. APPROVALS

	D&F    Description
	Review
	Approval

	Economy Act
	Office of Legal Counsel
	HCA

	Public Interest exception
	Office of Legal Counsel
	Secretary of the Navy with notification to Congress within 30 days of award) (For Buy American Act only DFARS 225.102 – under $100K-Field above $100K but under $1M - HCA, over $1M  ASN (RD&A)

	Exclusion of Sources
	Office of Legal Counsel
	Under $10M - 02/02A; over $10M - ASN (RD&A)

	Government Provided Facilities/CAP
	Office of Legal Counsel
	PCO & Level Above  PCO


	T&M/Labor Hour 
	Office of Legal Counsel
	PCO & Level Above  PCO

	Award/Continued Performance
	Office of Legal Counsel,  Chief of Contracting Office
	HCA

	Other Transactions
	
	02/02A

	Non-Government Personnel
	Counsel
	HCA




6. MISCELLANEOUS
None.
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