Contract Administration Considerations for the CCO


Contractor compensation structure - FAR 42.302(a)(1): Foreign countries have their own labor laws, so if you are contracting overseas, you need not concern yourself with Davis-Bacon Act or Walsh-Healy Act wage rate requirements. The SOFA often addresses this issue, and in the absence of a SOFA, consultation through host nation channels may still be advisable. 

Contractor insurance plans - FAR 42.302(a)(2): Consult with the legal advisor to determine what insurance is required by SOFA or other international agreement. If none exists, or there is no mention of insurance requirements, be prepared to work with the legal advisor to draft an insurance clause for the particular locality in which you are contracting. At a minimum, include provisions to cover damage to government property and to limit government liability. FAR clauses 52.228-5 (Insurance - Work on a Government Installation) and 52.228-7 (Insurance - Liability to Third Persons) are good starting points. 

Post award orientation - FAR 42.302(a)(3): This conference provides the best opportunity to discuss differing cultural and business practices. The objective is to get contractors to understand our procurement rules as early as possible in the acquisition process. 

Forward pricing rate agreements - FAR 42.302(a)(5): Although recommended, the pace of operations most likely will preclude any opportunity to enter into FPRAs. Contractors in many foreign countries do not have accounting procedures sophisticated enough to make these negotiations possible. Contractors are not likely to be interested in just giving price information -- they want to actually sell you something, and that’s when they’ll be willing to talk about prices. Indeed, you will enter many individual contracts without forward pricing. 

Allowability of costs - FAR 42.302(a)(7): Remember you are influencing the law of supply and demand in your area of operations. Many costs incurred by the contractor which would normally be unallowable or unallocable may actually be fair and reasonable during a contingency. Waivers and deviations should be sought when time permits. Allowing “unallowable” costs without authority is a calculated risk that should not be taken lightly. 

Financial condition of contractors - FAR 42.302(a)(16): You may be contracting in an economically immature area, and even in developed countries regional conflicts can severely disrupt the banking system. Contractors may require advance payments and/or cash payments (in either local currency or US dollars). 

Negotiate T4C - FAR 42.302(a)(23): Concerns here are similar to those mentioned in “allowability of costs” above. Limited sources of supply and differing business practices will also affect decisions regarding T4C. 

Contractor production surveillance - FAR 42.302(a)(31): Monitoring contractor performance is especially critical when performance begins prior to definitization of contract terms. Unpriced contract actions (UCAs) are common in contingency operations due to the urgency of requirements. It is difficult, if not impossible, to determine the contractor’s level of effort without substantial surveillance. The CCO will have to rely on CORs and QAEs here. For major contracts like LOGCAP and CONCAP, DCMC should be considered. If a deployable DCMC team is in the AOR, they may be able to administer other contracts as well. 

Analysis of cost proposals - FAR 42.302(a)(44): Determining reasonableness can be difficult. The effect of supply and demand, coupled with minimalist record keeping practices in many countries, can reduce cost analysis to merely rough estimating. 

Waivers and deviations - FAR 42.302(a)(47): Contingency contracting involves the extensive use of waivers and deviations in order to expedite the acquisition process. There is no substitute for knowing what waivers and deviations are available and the procedures for getting approval. 

Subcontracting plans - FAR 42.302(a)(51) through (55): Be in tune with local business and cultural practices. Vendor sources tend to be scarce, which will enable you to deviate from competition and small business policies. Most notable here is that small business subcontracting rules do not apply OCONUS. 

Amended shipping instructions - FAR 42.302(a)(61): Customers (other units in the contingency) frequently move, often without informing the CCO. If the contract requires delivery to the customer’s location, and that location changes during the course of the contract, be prepared to adjust the contract price. Consider using a central receiving activity whenever possible. 

Contract closeout - FAR 42.302(a)(65): This process is complex, especially when dealing with loosely worded contracts in foreign countries. Many judgmental and ethical issues must be weighed when performing termination and closeout actions. 

Supplemental agreements - FAR 42.302(b)(1) through (10): The process of definitizing contractual actions in a contingency can be one of the most challenging tasks faced by a CCO. Determining what is fair and reasonable during a crisis is a daunting endeavor. The effects of limited sources of supply and differing business practices further complicate the procedure. 


Also refer to DFARS 242.302 for additional requirements for some of the above considerations.

