
SOLE SOURCE

The Federal Acquisition Regulation defines Full and Open Competition as “the process by which all responsible sources are permitted to compete”.  It further defines sole source as "a contract for the purchase of supplies or services “that is entered into or proposed to be entered into by an agency, after soliciting and negotiating with only one source”.

Under Simplified Acquisition Procedures if the price is considered fair and reasonable, competition is not required for any acquisition of supplies or services not exceeding $2,500 (micro-purchases).  When the acquisition falls between $2,501 and $200,000 (AOR only), however, a reasonable number of sources must be solicited, unless the contracting officer determines only one source is available.

Ordinarily three quotes would suffice for this type of acquisition.  However, there are two primary reasons (among other possible reasons) for determining supplies or services are reasonably available from only one source:

· Urgency

· Only One Available Source

Customers' requests for sole source acquisitions must be accompanied by a sole source justification letter.  The justification must be attached to the purchase request when submitted to the contracting squadron/office.  After reviewing the justification letter, the contracting officer will certify that the justification is accurate and complete to the best of their knowledge and belief.  This certification will serve as written approval of the justification.  The text of the letter must include:


1) A brief, non-technical, description of the supplies/services to be acquired.


2) A clear and concise statement regarding the circumstances justifying the sole source position.

-  
If "Urgency" is cited as the justification the letter must explain the mission requirement driving the time constraint and why only one contractor can meet the requirement.

-  If the justification cites the unique capabilities possessed by only one contractor, state reasons why no other contractor has or can obtain these capabilities and why they are essential for contract performance.

-  
Any other reasons which cannot practically be avoided for the exclusion of other potential sources.

3) A concluding statement that the proposed sole source is the only known source that can satisfy the Governments requirements.

4) A statement of actions from the requiring activity explaining how they will prevent future sole source acquisitions of the same supplies/services.  These include:

-  
Conducting market surveys to determine future sources.

-  
Identifying components of the acquisition that can be competitively procured.

-  
Researching the possibility of the Air Force helping other firms compete in the future by providing technical (or other) assistance.

-  Seeking items currently under development, which could be compatible with the sole source item being bought.  They could be used to compete against the sole source in the future.

BRANDNAME

A brand name requirement exists when the requisition only allows for one manufacturers item to fill a customer’s need.  Like sole source requirements, brand name descriptions which specify a particular brand name, product, or feature of a product, peculiar to one manufacturer, do not provide for full and open competition.  Consequently, a justification approved by the contracting officer is also required.

The justification letter must be signed by the commander of the requesting activity and must state as a minimum:

-
Why is the item specified the only item that will fulfill the minimum essential needs of the government?

-
If the item is a component part of a presently owned system, identify the end item and explain why no other part would be acceptable.

-
A statement explaining adequate research was accomplished to determine that an acceptable substitute item is not available.

Bottom line, the justification must answer the question - Why should we preclude consideration of products manufactured by other companies?

By adding the word “or equal” to the brand name description, customers allow prospective contractors to offer products other than those referenced by their brand name. This provides for full and open competition, and does not require justification to support its use.
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PURCHASE DESCRIPTIONS 

Purchase descriptions serve two purposes.  They allow the buyer to determine what to buy and where, as well as allow the vendor to quote properly and deliver the correct item.  Adequate item descriptions ensure you get what you need at the best value possible.  Item descriptions, specifications, and technical requirements should always be clear and concise.  Describe your requirement in sufficient detail to leave no room for doubt.  Ambiguous descriptions delay contracting action and can lead to the purchase of the wrong product or service.  Correcting discrepancies is time consuming and expensive, it wastes your valuable time and the CCOs.

Item descriptions set forth the essential physical and functional characteristics of the supplies or services required.  The minimum requirements of the government should be expressed in the description.  However, do not confuse minimum requirements with minimum descriptive data.  Include as much information as possible to describe exactly what you need.  The principal features of a purchase description may be determined by answering such questions as:

· What is it?

· What is it made of (paper, wood, plastic, etc.)?

· What are its principal descriptive characteristics (size, color, shape, etc.)?

· What does it do?

Preparing a Purchase Description
A generic purchase description is written in simple language, such as you would use in your own private purchases.  Brand names are prohibited without separate written justification.  A generic description is the most desired, in that it clearly identifies what is required, yet provides for the maximum competition among available sources.  The purchase description should clearly describe the essential physical and functional characteristics of the item required.  It should include as many of the following characteristics as necessary to express the minimum requirements of the government:

· Kind of material

· Electrical data, if any

· Dimensions

· Restrictive or significant environmental conditions

· If part of an assembly, the location within the assembly

· Essential operating conditions

· Special features, if any

· Operation to be performed

· Equipment with which the item is to be used

If, however, you cannot write an adequate purchase description, a less desirable alternative exists by identifying a specific product followed by the words "brand name or equal."

Overly Restrictive Characteristics

A description that is too strict can be just as undesirable as the opposite extreme.  Whenever possible, a description should allow tolerance.  For example, if an item is required to be painted, the color should allow for variances unless only one color is acceptable.  Likewise, tolerances should be allowed with other characteristics such as weight, size, etc.

Inadequate Specifications/Descriptions

Inadequate descriptions are normally returned to the originator for clarification.  Specifically, the challenge is to determine the minimum needs of the government and then write an item description that contains only those salient physical, functional, and other characteristics that are essential to meet those needs.  Restrictive descriptions can sometimes lead to protests on the part of the contractors and further complicate and delay the acquisition of the supplies or services.  Poor descriptions contribute to misunderstanding between the government and the contractors and may lead to inferior products or unnecessarily high prices or both.  One common problem is abbreviations--keep them to a minimum and only use them when they are universally understood and are not otherwise confusing.  Careful screening of purchase request item description by approving authorities will preclude delays in procurement action.
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