Letter Contract No:  FAXXXX-05-M-_____ between the XXX and ________________________
DEPARTMENT OF THE 
XX CONS DEPLOYED

LETTER CONTRACT BETWEEN THE DEPARTMENT OF THE 

AND

“Contractors Name”

CONTRACT NUMBER F_____- ___- ____________

CONTRACT FOR:  ____________________________________________________________
(BRIEF DESCRIPTION)

DEFINITION:  A letter contract is a written preliminary contractual document that authorizes the contractor to begin immediately manufacturing supplies or performing services.

I.	FAR 52.216-24   LIMITATION OF GOVERNMENT LIABILITY   (APR 1984)

	A.	In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding *_______________________________ dollars.

	B.	The maximum amount for which the Government shall be liable if this contract is terminated is ______________________________ dollars.

*NOTE:  The maximum liability of the Government inserted above shall be the estimated amount necessary to cover the Contractor’s requirements for funds before definitization.  However, it shall not exceed 50 percent of the estimated cost of the definitive contract unless approved in advance by the official that authorized the letter contract.

II.	DEFINITIZATION SCHEDULE:

	A.	Date for submission of the contractor’s price proposal, required cost or pricing data, and if required, make-or-buy and subcontracting plans:  ________________________________

	B.	Date for start of negotiations:  _________________________________________

	C.	Target date for definitization:  __________________________________________ (180 days after the date of letter contract above or before completion of 40 percent of the work to be performed, whichever comes first)
[bookmark: P891_161977]


III.	SPECIAL PROVISIONS:

	A.	FAR 52.216-23   EXECUTION AND COMMENCEMENT OF WORK   (APR 1984)

		The Contractor shall indicate acceptance of this letter contract by signing three copies of the contract and returning them to the Contracting Officer not later than ___________________ [insert date].  Upon acceptance by both parties, the Contractor shall proceed with performance of the work, including purchase of necessary material.




	B.	DOD FAR SUP 252.217-7027   CONTRACT DEFINITIZATION   (OCT 1998)

(a) A ________________ (insert specific type of contract action) is contemplated. The Contractor agrees to begin promptly negotiating with the Contracting Officer the terms of a definitive contract that will include (1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of execution of the undefinitized contract action, (2) all clauses required by law on the date of execution of the definitive contract action, and (3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit a _______________ (insert type of proposal; e.g., fixed-price or cost-and-fee) proposal and cost or pricing data supporting its proposal.

(b) The schedule for definitizing this contract action is as follows (insert target date for definitization of the contract action and dates for submission of proposal, beginning of negotiations, and, if appropriate, submission of the make-or-buy and subcontracting plans and cost or pricing data): (See Section II herein).

(c) If agreement on a definitive contract action to supersede this undefinitized contract action is not reached by the target date in paragraph (b) of this clause, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the approval of the head of the contracting activity, determine a reasonable price or fee in accordance with Subpart 15.4 and Part 31 of the FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of the contract, subject only to the Limitation of Government Liability clause.

(1) After the Contracting Officer's determination of price or fee, the contract shall be governed by-

(i) All clauses required by the FAR on the date of execution of this undefinitized contract action for either fixed-price or cost-reimbursement contracts, as determined by the Contracting Officer under this paragraph (c);

(ii) All clauses required by law as of the date of the Contracting Officer's determination; and

(iii) Any other clauses, terms, and conditions mutually agreed upon.

(2) To the extent consistent with paragraph (c)(1) of this clause, all clauses, terms, and conditions included in this undefinitized contract action shall continue in effect, except those that by their nature apply only to an undefinitized contract action.

(d) The definitive contract resulting from this undefinitized contract action will include a negotiated _________________ (insert "cost/price ceiling" or "firm-fixed price") in no event to exceed __________ (insert the not-to-exceed amount).

52.216-25 -- Contract Definitization.
As prescribed in 16.603-4 (b)(3), insert the following clause:
Contract Definitization (Oct 1997)
(a) A ______________ [insert specific type of contract] definitive contract is contemplated. The Contractor agrees to begin promptly negotiating with the Contracting Officer the terms of a definitive contract that will include
(1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of execution of the letter contract,
(2) all clauses required by law on the date of execution of the definitive contract, and
(3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit a _________ [insert specific type of proposal; e.g., fixed-price or cost-and-fee] proposal and cost or pricing data supporting its proposal.
(b) The schedule for definitizing this contract is [insert target date for definitization of the contract and dates for submission of proposal, beginning of negotiations, and, if appropriate, submission of make-or-buy and subcontracting plans and cost or pricing data]:

_______________________________________________

_______________________________________________

_______________________________________________

_______________________________________________
(c) If agreement on a definitive contract to supersede this letter contract is not reached by the target date in paragraph (b) of this section, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the approval of the head of the contracting activity, determine a reasonable price or fee in accordance with Subpart 15.4 and Part 31 of the FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of the contract, subject only to the Limitation of Government Liability clause.
(1) After the Contracting Officer’s determination of price or fee, the contract shall be governed by --
(i) All clauses required by the FAR on the date of execution of this letter contract for either fixed-price or cost-reimbursement contracts, as determined by the Contracting Officer under this paragraph (c);
(ii) All clauses required by law as of the date of the Contracting Officer’s determination; and
(iii) Any other clauses, terms, and conditions mutually agreed upon.
(2) To the extent consistent with subparagraph (c)(1) of this section, all clauses, terms, and conditions included in this letter contract shall continue in effect, except those that by their nature apply only to a letter contract.
(End of Clause)

	


   

 
 

	D.	FAR 52.252-2   CLAUSES INCORPORATED BY REFERENCE   (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):
http://farsite.hill.af.mil OR http://arnet.gov/far/ 

	E.	Other clauses and provisions applicable to this letter contract are hereby incorporated - See Attachment 1.

	F.	The schedule of minimum wage rates to be paid under this letter contract will be issued as modification to the contract effective retroactively to the date of award and will be negotiated during definitization.

IV.	ADMINISTRATION:                       Purchase Request Number: _____________________________

	A.	The sums to be expended by the Government hereunder are chargeable to the following allotments, the available balances of which are sufficient to cove the same:
__________________________________________________ $ ________________________________
                                  (fund citation)                                                                          (amount)

	B.	The overall administrative responsibility for this contract lies in the Chief of Contracting, ______________, ____________________ AFB, _____  _______________.

	C.	Payments will be made by DFAS-__________________________________________

____________________________          Type of contract contemplated: ___________________
                 (buyer)

This instrument has been negotiated pursuant to Section 2304(a)(2) of Title 10 U.S. Code.

_______________________    ______________________________   ___________________________
    (Contractor’s Signature)           (Contracting Officer Signature)           (Priority Rating- See FAR 12-304)

______________________
       (Contractor’s Name)

______________________                                 ____________________________________
         (Address)                                                             (Approving Officer’s Signature)

______________________                                 ____________________________________
    (City, State, Zip + 4)                                                 (Approving Officer’s Name/Title)

______________________                                 ____________________________________
(A/C & Telephone Number)                                          (Date of Contract - Today’s Date)

(AUTHORITY AS PER AF FAR SUP 5317.7404-1)



ATTACHMENT ONE
FAR 52.201-1 Definitions
FAR 52.203-3	GRATUITIES							(Apr 1984)
FAR 52.203-5 		Covenant Against Contingent Fees
FAR 52.203-6		 Restrictions on Subcontractor Sales to the Government
FAR 52.203-7 		Anti-Kickback Procedures
FAR 52.203-8 		Cancellation, Recession and recovery of Funds for Illegal or Improper Activity
FAR 52.203-10 		Price or Fee Adjustment for Illegal or Improper Activity
FAR 52.207-1 		Notice of Cost Comparison (Sealed Bid)
FAR 52.207-2	 	Notice of Cost Comparison (Negotiated)
FAR 52.207-5 		Option to Purchase Equipment
FAR 52.211-7 		Alternatives to Government Unique Standards
FAR 52.211-16 		Variation in Quantity
FAR 52.212-4	CONTRACT TERMS AND CONDITIONS – COMMERICIAL
	ITEMS								(Feb 2002)
FAR 52.213-1	FAST PAYMENT PROCEDURES				(Feb 1998)
FAR 52.215-19 		Notification of Ownership Changes
FAR 52.217-8 		Option to Extend Services
FAR 52.217-9 		Option to Extend the Term of the Contract
FAR 52.223-13 		Certification of Toxic Chemical Release Reporting
FAR 52.223-14 		Toxic Chemical Release Reporting
FAR 52.225-13		 Restrictions on Certain Foreign Purchases
FAR 52.225-14		 Inconsistency Between English Version and Translation of Contract
FAR 52.232-1 		Payments
FAR 52.232-9	 Limitation on Withholding of Payments
FAR 52.233-3 		Protest After Award
FAR 52.233-4 		Applicable Law for Breach of Contract Claim

FAR 52.237-8	RESTRICTION ON SEVERANCE PAYMENTS TO
	FOREIGN NATIONALS					(Aug 2003)
FAR 52.243-1 		Changes—Fixed Price
FAR 52.246-2	INSPECTION OF SUPPLIES – FIXED PRICE			(Aug 1996)
FAR 52.246-4	INSPECTION OF SERVICES – FIXED PRICE			(Aug 1996)
FAR 52.244-6 	Subcontracts for Commercial Items
FAR 52.246-25 		Limitation of Liability—Services
FAR 52.247-34	F.O.B. DESTINATION						(Nov 1991) 
FAR 52.249-1 		Termination for Convenience of the Government (Fixed Price) (Short Form)
FAR 52.249-2	TERMINATION FOR CONVENIENCE OF THE 
	GOVERNMENT (FIXED-PRICE)				(Sep 1996)
FAR 52.249-4 		Termination for Convenience of the Government (Services) (Short Form)
FAR 52.249-8 		Default (Fixed-Price Supply and Service)

DFARS 252.222-7002 	COMPLIANCE WITH LOCAL LABOR LAWS (Overseas)	(Jun 1997)
	(IAW DFARS 222.7201(a))
DFARS 252.229-7000 	INVOICES EXCLUSIVE OF TAXES OR DUTIES		(Jun 1997)	
	(IAW DFARS 229.402-1) 
DFARS 252.229-7001 	TAX RELIEF 							(Jun 1997)		(IAW DFARS 229.402-70(a))
DFARS 252.232-7008 	ASSIGNMENT OF CLAIMS (Overseas)				(Jun 1997)		(IAW DFARS 232.806(a)(1))
DFARS 252.233-7001	CHOICE OF LAW (Overseas)					(Jun 1997)		(IAW DFARS 233.215-70)
DFARS 252.243-7001	PRICING OF CONTRACT MODIFICATIONS			(Dec 1991)		(IAW DFARS 243.205-70)
DFARS 252.243-7002	REQUESTS FOR EQUITABLE ADJUSTMENT			(Mar 1998)		(IAW DFARS 243.205-71)

COMMERCIAL WARRANTY
						
(a)  The Contractor agrees that the supplies or services furnished under this contract shall be covered by the most favorable commercial warranties the Contractor gives to any customer for such supplies or services and that the rights and remedies provided herein are in addition to and do not limit any rights afforded to the Government by any other clause of this contract.
(b)  The Contractor shall provide a copy of the applicable commercial warranty with each item covered by such a warranty, at no additional cost to the Government.  A copy of the warranty proposed shall be provided with the offer.

BASE PASSES
Permission for Contractor personnel and vehicles to enter the installation is subject to approval of the United States Army.  The Contractor is responsible for obtaining and maintaining passes for all employees and vehicles necessary to complete the work requirements.  Passes required by the United States Army for entrance to the military installation must be obtained prior to beginning work under this purchase order.
HOLIDAYS
The Contractor shall not be required to perform on the following holidays:
Holiday				Approximate Dates
Independence Day From Spain	12 Jun
Independence Day From US	4 Jul
Christmas			24-25 Dec (two days)

The dates listed above are the approximate dates during the period of performance for this contract.  The actual dates may vary slightly.  
FAR 52.212-5,	CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 	FEB 2000 STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS.
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 52.233-3, Protest after Award (Aug 1996)(31 U.S.C 3553).
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:
_X__ (24) 52.225-13, Restriction on Certain Foreign Purchases (June 2003)(E.O. 12722, 12724, 13059, 13067, 13121, and 13129).
_X__ (28) 52.232.30, Installment Payments for Commercial Items (Oct 1995)(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).
_X__  (30) 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration (May 1999)(31 U.S.C. 3332).

FAR 52.233-2 Service of Protest

a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from ______________________. [Contracting Officer designate the official or location where a protest may be served on the Contracting Officer.] 
[bookmark: 1089442](b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

[bookmark: P1553_86396]FAR 52.252-2 Clauses Incorporated by Reference
[bookmark: 1086793]This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): https://farsite.hill.af.mil 


DFARS 252.225-7041 	CORRESPONDENCE IN ENGLISH				(Jun 1997)	
	(IAW DFARS 225.1103(3))
The Contractor shall ensure that all contract correspondence that is addressed to the United States Government is submitted in English or with an English translation.
(End of clause)
[bookmark: P1562_86708]
 CONTRACT DOCUMENTS, EXHIBITS OR ATTACHMENTS


DELIVER TO:
XX CONS (Air Force Contracting)
Tent City AB, Country Z

POC: Name of CO
		
FOB:  DESTINATION
INSPECTION SITE:  DESTINATION				
  ACCEPTANCE:  DESTINATION 

DELIVERIES ARE ACCEPTED AT Tent City AB, Country Z BETWEEN 0800 (8:00 am) AND 1600 (4:00 pm) LOCAL. TO AVOID DELAY AT THE GATE, CONTRACTORS SHALL NOTIFY THE CONTRACTING OFFICE OF ANTICIPATED DELIVERIES 24 HOURS AHEAD OF TIME. 

ENSURE THAT ALL DELIVERIES ARE ACCOMPANIED BY A COPY OF THIS ORDER DOCUMENT, OR A COPY OF YOUR INVOICE AND/OR PACKING DOCUMENT CONTAINING THE CONTRACT NUMBER LOCATED IN BLOCK 2 OF PAGE 1 AND THE FOLLOWING INFORMATION:

a. Name and address of the Contractor		
b. Description, quantity, unit of measure, unit price and extended price of the items delivered as stated in Blocks 19 through 24 of the SF 1449
c. Name, title, phone number, and email address of person to be notified in the event of an erroneous delivery.
*  Contractor shall submit invoice to XX FM (Air Force Finance office).  An invoice is required to process payment.  Ensure contract number, located in block 2 of page 1, is printed on the invoice.   

*  Payment for this contract is to be made in U.S. dollars.

	INVOICE AND PROOF OF DELIVERY SHOULD BE SENT TO THE ADDRESS IN BLOCK 18A.

ENSURE THAT ALL DOCUMENTS CONTAIN THE CORRECT CONTRACT NUMBER AND THE INVOICE CONTAINS THE FOLLOWING INFORMATION:

a. Name and address of the Contractor
b. Invoice date
c. Name of Banking Institution and Electronic Funds Transfer (EFT) Routing Information (if applicable)
d. Contract number, contract line item number(s), and any applicable order number
e. Description, quantity, unit of measure, unit price and extended price of the items delivered as stated in Blocks 19 through 24 of the SF 1449
f. Terms of prompt payment discount offered, if any
g. Name and address of official to whom payment is to be sent
h. Name, title, and phone number of person to be notified in the event of a defective invoice
i. POC email address

A COPY OF THE INVOICE SHOULD BE SENT TO THE CONTRACTING OFFICER AT THE ADDRESS IDENTIFIED IN BLOCK 9, ISSUED BY.
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