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Invitation for International Bidding/Proposals


1.	Introduction

a.	Objective. This annex sets forth procedures for conducting International Competitive Bidding (ICB) for ACO/ACT requirements, whether they involve Invitation for International Bids (IFIB) (e.g., sealed bidding) or Invitation for International Proposals (IFIP), for which the estimated award value is to be above level D of the Established Financial Limit (EFL).   These procedures establish the responsibilities of ACO/ACT Purchasing & Contracting (P&C) Branch, firms, using/receiving organizations, and Fund Managers.

b.	Two distinct solicitation methods exist for ICB:

(1)	An IFIB implies international competitive bidding employing the sealed bidding method to acquire well-defined, “off-the-shelf” and basic supplies and services from commercial or governmental sources as already addressed in Chapters 1, 2 and 3 of this directive.

(2)	An IFIP implies international competitive bidding employing the use of Request For Proposals (RFP) as the method to acquire more complex requirements (e.g., supplies, construction and services), wherein price is not the single factor in making the contract award decision as already addressed in Chapters 1,2 and 3 of this directive. 
 
c.	The key guiding principles for both (1) and (2) are:

(1)	ICB procedures use set timelines established by the NATO Finance Committees.  It is critical that ICB planning commences as early as possible, in order that NATO’s operational needs are efficiently and timely met, and available resources are used in the most cost effective way. 

(2)	ICB calls for high value acquisition thus all efforts must be accomplished to foster an environment that maximizes the participation of qualified firms through a rigorous sourcing procedure conducted by P&C Branch and the NATO delegations.

(3)	Acquisition planning and a detailed implementation plan should minimise financial, operational, and technical risks.

(4)	Clear, unbiased and concise technical statements addressing detailed specification, performance objective or capability shortfall will reduce the likelihood of amendments, delays and disputes.

(5)	The security classification of IFIB/IFIP documents shall be kept at the lowest possible level to be published on Internet sites and consistent with the operational requirements.  If the IFIB/IFIP process involves the furnishing of NATO classified information to firms, or requires firms to have access to restricted areas of military installations for site survey, nominations from the national delegations to NATO must include confirmation that the firm possesses a facilities and/or personnel clearance at a level equal to or higher than that specified by the solicitation documents.  

(6)	For efficiencies, English will be the governing language for ICB.

2.	Notification of Intent (NOI) to Submit Sealed Bids or Proposals

a. 	At the earliest possible moment that may be prior to final budget approval of the NATO Finance Committees, the Contracting Officer must issue a “Notification of Intent” (NOI) to the respective NATO delegations of the participating countries and/or any other organisations they have designated, seeking new potential bidders not identified by the Contracting Officer. This notification must be received at the NATO Delegations at least 28 calendar days, and in cases where security clearances are required at least 35 calendar days, before the intended issue date of the IFIB/IFIP.  The intent here is to give national delegations the opportunity to submit additional names of eligible, interested, and capable companies.  The NOIs will be sent electronically to the MBC or IC Secretariat and Delegations, with a copy to the responsible ACO/ACT Head of Contracts who shall monitor progress of the planned IFIB/IFIP.  In order to minimise transmission time, all replies from the Delegations and/or their designated representative organisations should be transmitted by either electronic mail or facsimile.

b.	The NOI will contain the following information:

(1) The IFIB or IFIP reference number.  
 
(2) A summary description of the requirement, including performance schedule (or period of performance), sufficiently detailed for easy identification of potential suppliers.  If the ICB process is for securing e.g., uninterrupted services that will cross fiscal years, this fact should also be clearly stated.

(3) A statement whether “partial bidding” will be authorised.  In addition, the Contracting Officer may detail in this paragraph the contract award approach such as lowest compliant bid, one or two envelopes, “best value” oriented procedure, etc.

(4) The funding source (e.g., MBC or IC), with all relevant information:  committee decision sheet reference, budget code identification, Economic CiSi number, Integrated Resource Management (IRM) code, etc.

(5) The probable date on which the Contracting Officer plans to issue the IFIB/IFIP.

(6) The probable IFIB/IFIP closing date and time.

(7) The type of classified information if any, which must be provided to firms to enable them to submit a bid/proposal and the relevant required security clearance required of personnel and/or facilities, for the purpose of participating in the ICB process and performing work under the resulting contract.

(8) A list of firms that according to the information obtained by the Contracting Officer might be eligible and capable for potential participation in ICB.  

(9) Request for nomination to the Contracting Officer of any other interested firms that are both eligible and capable of meeting requirements identified in the ICB.  Also, in cases where firms are required to have facilities or personnel clearances, the NOI should request confirmation by delegates that firms they identify also possess the necessary clearances.

(10) The final date by which all nominations must be received by the Contracting Officer.

(11) The full name, address, telephone number, email address, and facsimile number, of the Contracting Officer responsible for handling the ICB. 

3. 	IFIB/IFIP Numbering and Feedback.   At the end of each fiscal year, the SC FCs shall request from each HQ, a list of anticipated procurements to be executed during the following fiscal year using ICB procedure. The assigned IFIB/IFIP numbers will be communicated to the MBC and used as a planning tool for the forthcoming NOIs and to the ACO/ACT HQs as a source for potential centralised acquisitions.   At the beginning of each fiscal year, the SC FCs shall request from each HQ a report on the IFIB/IFIP contract award, which will be sent to the MBC for information on ICB outcome.  Further instructions about communications and interface with NATO Finance committees are provided annually by guidance issued by the SC FCs.

4.	Execution of IFIB/IFIP ‑ Time Allowed for Submitting Bids/Proposals.

a. Bidding/proposal periods are largely left to the professional judgement of the Contracting Officer.  However, periods must extend for at least 42 calendar days following issuance of solicitations; for more large-scale or complex requirements, likely response times will extend beyond 84 calendar days.
 
b. Contracting Officers are  is encouraged to use the most expeditious means of distributing IFIBs and IFIPs (e.g., by using web sites and email).

5.  	Late Nominations from NATO Delegations.  A Contracting Officer may, at his/her own discretion, allow late nominations from NATO delegations or representatives.  Should the late nomination of any firm be accepted, any other late nominations received up until the receipt of the accepted late nomination must also be accepted.  However, late nominations should not justify an extension of ICB period.     

6.  	Further correspondence with potential bidders.  Instructions tied to IFIBs/IFIPs may require prospective contractors to acknowledge by facsimile, within 72 hours of receipt of the IFIB/IFIP, the receipt of sealed bidding or RFP documents, and inform the Contracting Officer of their preliminary and non-binding intention whether or not they will respond.  Although this measure is not intended to restrict competition, the P&C Branch may then limit further communications to those firms that returned the acknowledgement of receipt, and indicated a desire to continue with the ICB process. 

7.  	Contract Award/Contract Award Committee Procedures.  All contracts in excess of level 2xB of the EFL will be awarded by a Contract Award Committee (CAC) in accordance with the NFR Article 20 and FRP Article XX a through XX c.  

8.  CAC Composition. The CAC will be composed as a minimum of three members and a secretary as follows: 

a. Chairman: The HQ’s Financial Controller or his designated representative.  

b. Receiving Organisation/Technical Representative/Originator: A representative from the receiving organisation that has originated the requirement.

c. An Independent Member:  An Officer or Civilian A grade to be designated for a period of at least two (renewable) years by the NATO Commander or representative.  

d. Secretary:  To be designated by the Chairman.  The P&C Officer may serve as the CAC Secretary. 

e. Other experts as required by the Chairman CAC or the Contracting Officer.

A HQ’s FC may develop the above provisions to further define roles & responsibilities of CAC members.  Local procedures should be developed in order to ensure fairness and impartiality of the CAC deliberations.

9.  CAC Approach for IFIBs.  Sealed Bidding procedures outlined in Chapter 3 of this directive will apply to IFIBs.  Additionally, the Contracting Officer will be responsible for presenting the bids to the CAC, and reporting/certifying the administrative and commercial compliance of the bids received.  The CAC shall open the sealed bids, first giving the technical representative an opportunity to confirm the technical compliance of bids received; if need be, additional expert advice may be sought.  Following technical evaluation, the CAC’s Secretary will establish a written record of all bids received, noting administrative and technical compliance.  The CAC shall then select the technically compliant bid offered at the lowest price.  The unsuccessful bidders will be notified that their bid was not the lowest priced technically compliant offer.  Depending on the complexity of the solicitation, the sealed bids may include technical and financial information together or be presented in two separate envelopes.  In addition, the financial evaluation may require the Contracting Officer to conduct a detailed price analysis and submit to the CAC a comprehensive report to enable the CAC to make the contract award. In the two envelopes procedure, the Contracting Officer must return the unopened price envelope to the disqualified/non-compliant bidders.

10.  	CAC Approach for IFIPs. Request For Proposal (RFP) procedures outlined in Chapter 3 of this directive will apply to IFIPs. Following receipt of proposals, under the auspices of the Contracting Officer, assigned Contracting Specialist(s) shall record receipt of timely proposals.  Then, the Contracting Officer shall provide guidance to the source selection evaluation team.  Ideally, to ensure fairness and consistency, the Contracting Officer should have written a Source Selection Evaluation Plan, in coordination with the requesting activity responsible for technical evaluation, that captures evaluation criteria and approaches (e.g., “competitive range determination”) established in IFIP instructions, and lays out a thorough approach for reviewing proposals. Once separate evaluations are conducted, the two teams can combine to establish overall proposal risk assessments as required. Ultimately, it is the Contracting Officer’s overall responsibility for ensuring the contract award is based on evaluation factors listed in the solicitation, which must include price and may or may not include technical evaluation factors.   To facilitate the process, a formal briefing to the CAC is strongly recommended, i.e., one that outlines evaluation criteria identified in the IFIP and detailed evaluation results. Following this presentation, CAC members shall render a vote.  The award decision shall be reflected in minutes and serve as the impetus for the Contracting Officer to execute a formal contract. 

11.  Contract Award Decision.  The CAC proceedings are not public.  Therefore, the Contracting Officer will timely notify all unsuccessful bidders after the CAC has made a contract award, and will stand ready to provide a debrief or respond to bidders’ queries to ensure transparency in the decision process and enable them to improve offer quality.  The CAC has the full authority in awarding contracts for the benefit of the HQs.  Therefore, the FC may develop further instructions to supplement the terms of reference of the CAC as described in the NFR. 

12.  Clarifications. A Contracting Officer is encouraged to ensure there is a clear understanding of requirements and/or what is being offered.  The objective of this process should be to achieve the maximum number of technically and contractually compliant bids/proposals, and to facilitate follow-on evaluations and selection.  Clarifications should not cause prices to change or technical offering to materially change. Following receipt of bids/proposals, clarification requests should be limited to resolving likely administrative errors (e.g., clerical mistakes, as in the obvious misplacement of a decimal point).

a. Whether there is a bidders' conference or not, prospective contractors must seek any clarification as soon as possible.  Such requests for clarification must be submitted directly to the Contracting Officer in writing (facsimile is acceptable) and must be received no later than 28 calendar days before the bid/proposal closing date.  Where a contractor requests clarification, the Contracting Officer must send the clarification (or related change) to all eligible ICB process participants by the most expeditious means possible.  Alternatively, the Contracting Officer may respond to such requests at bidders' conferences, after which all questions and answers are formally incorporated into the IFIP and eventual contract. 

b.	Clarification or changes to the IFIB/IFIP, if required, must be issued by the Contracting Officer to the bidders not later than 28 calendar days before the closing date for bids/proposals.  The Contracting Officer may deem it necessary to extend the bid/proposal closing date to enable this 28 calendar day period to be met, or simply to promote the efficacy of the proposal process by ensuring that specific requirements are commonly understood by all ICB participants.  

13.  Discussions (IFIP only).  IFIP award decisions may be awarded without discussions if so specified in the bidding instructions.   However, for most larger or complex acquisitions, some form of discussion will likely be required following receipt of proposals, and could well influence final proposals (e.g., from the price or technical perspective).  The intent of discussions is to address technical matters to ensure common understanding.  During any exchanges, it is particularly important that the Contracting Officer preserves fairness by avoiding any “technical levelling” suggesting how prices compare amongst various offerors (e.g., auctioning).   

14.  Communications.  Any and all communications related to an IFIB/IFIP, between a prospective (or actual) offeror and the HQ shall be directed through the Contracting Officer or his/her designated representative.  The Contracting Officer is the only individual who may, during the solicitation and evaluation period, respond in writing to inquiries regarding the IFIB/IFIP.  There shall be no contacts with other personnel of the HQ.  This is to maintain all bidders on an equal and competitive footing.  Oral explanations or instructions will not be binding unless confirmed in writing by the Contracting Officer.

15.  Extension of the bid/proposal closing date.  Written requests for extensions of the bid/proposal closing date shall be submitted directly to the Contracting Officer, and may be granted at his/her discretion.  Such requests must reach the Contracting Officer not later than 14 calendar days prior to the originally stipulated bid/proposal closing date.  When extensions of the bid/proposal closing date are granted, the Contracting Officer must immediately advise all the potential offerors by the most expeditious means of transmission.

16.  Alternative proposals (only applicable to IFIPs).  Prospective contractors may be invited, if they so desire, to propose alternatives in their proposal.  In submitting such alternatives, contractors shall include adequate data and written descriptions to clearly demonstrate compliance with performance criteria and/or specifications.

17.  Currencies.    Generally, the vendor proposal dictates the contract currency.  Normally, bids/proposals are restricted to either the currency of the nation in which the HQ or the prospective contractor is established.  The Contracting Officer may allow price quotations to be expressed in any currency, for instance currency of the country wherein the majority of work is to be performed.   The currency expressed in the bid/proposal will be maintained for the duration of the contract for consistency.   For evaluation of offers expressed in more than one currency, all currencies will be converted to one via exchange rates applicable at the bid closing day/time and from a national or international financial/banking Institution. 

18.  IFIB/IFIP Document Structure.  It is critical that P&C Branch Staff adhere to a uniform contract format as described in Chapter 3 of this directive.  Uniformity of the ICB package and contract clauses will enable the P&C Branch Staff to gain experience, prevent omissions and mistakes and present a unified front to commercial companies across the two commands. 

19.  Order of precedence.  In the contract formation, the Contracting Officer will organise contractual documents in order of precedence:

a. Contract cover pages including price, schedule of supplies or services.

b. Contractual provisions including Special and General Provisions.

c. Technical exhibit or similar technical documents.

d. Contractor’s offer.

This order must be reflected in the General Provisions. 

20.  Procedure in case of renewed Invitation for International Bids/Proposals. If the CAC chooses not to award a contract on the basis of the bids/proposals received or operational change in the requirement, etc. the IFIB/IFIP may be cancelled or the CAC may opt to reissue the IFIB/IFIP using revised documents and all-new reference number.  In either case, all firms and delegations to NATO and their representative organisations will immediately be notified.  It should be noted that NATO credibility is at stake with the large value solicitations and extreme caution should be given before a Contracting Officer embarks upon an IFIB/IFIP as he/she will assume the full ICB responsibility.
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