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1.   Checking a new contract in when the TCO function is centralized

1.1.  In requesting the termination of a contract for default, the contracting office is to provide a paper copy of the contract and all documents that pertain to it, set up in the form of a contract file, a completed Termination Authority template,[footnoteRef:1] and a Contracting Officer’s Statement.[footnoteRef:2]  Note that electronic documents cannot be used for legal reviews or in litigation. [1:  The Termination Authority template is available on the internet by going to the Air Force Contracting Webpage https://www.safaq.hq.af.mil/contracting/restricted/index.cfm and clicking on the Guides/Templates/Samples link under AF Contracting Knowledge Center.  This opens the webpage https://oaprod.hq.af.mil/saf/aqc/guides/, where the Termination Authority template is under the letter “T.”]  [2:  A sample of the wording required in the Contracting Officer’s Statement is attached as Exhibit 1.] 


1.2   Upon receipt in (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE,) of a file that has been recommended for default termination, the TCO reviews the file to ascertain that a Termination Authority template[footnoteRef:3] and a Contracting Officer’s Statement have been provided.  The TCO also makes an initial review of the file to determine whether there is a prima facie case for default. [3:  In the Termination Authority template, all blocks except 1, 2, 8, 9, 10 24, 25, and 28 should be filled out.] 


1.3   The TCO assigns a docket number to the case and makes a docket folder.  The docket number should follow the format XX YYY, where XX represents the last two digits of the calendar year and YYY represents the number of the case in the calendar year, starting with 001.

2.   Terminating the contract for default

2.1.1  The TCO investigates the case in detail and, if it is a valid case of default, he writes a notice terminating the contract for default.[footnoteRef:4] [4:  A sample of the standard language in a default termination notice is attached as Exhibit 3.] 


2.1.1.1   In the context of the investigation into the validity of the proposed default termination, if default termination has been recommended because the contractor has failed to make timely delivery, the TCO considers the timeliness and appropriateness of the Government’s response to the contractor’s failure to deliver in order to be certain that the Government has not, either by its actions or by its inaction, waived the delivery schedule on which default termination is to be based.  If no show cause notice was sent to the contractor after the passing of the delivery date and the TCO feels that a show cause notice is appropriate, either to ascertain the reasons for the contractor’s failure to deliver or in order to preserve the delivery schedule from waiver while default termination is being processed, the TCO sends the contractor a show cause notice.[footnoteRef:5] [5:  A sample of a show cause notice is attached as Exhibit 2.
] 


2.1.1.2   In the context of the investigation into the validity of the proposed default termination, if the contractor has made excuses or raised arguments against default termination, the TCO considers all such excuses and arguments, consulting as necessary with Government technical and administrative personnel as to their validity.  The TCO writes up all of the findings of this investigation.  In cases in which the TCO feels that it is appropriate to investigate the arguments which the contractor may raise against the default termination and the merits of those arguments or the responses which the Government may make to counter them, the TCO writes the results of his investigation up as a memo to the legal office and attaches the memo to the letter to the legal office in which the TCO requests legal coordination on the default termination (see 2.2.1).

2.1.1.3   In the context of the investigation into the validity of the proposed default termination, if termination for default is based on the contractor’s failure to deliver a First Article that conforms to the contract data, the TCO considers whether a further submission of the First Article should be granted.  If the defects in the contractor’s First Article are such that it could reasonably be argued that the contractor could easily correct them in production, the TCO should advise the contracting office that default termination is not appropriate.  If, however, the cognizant engineer feels that the defects in the contractor’s First Article are such that the Government cannot reasonably anticipate that the contractor would be able to correct them, or if the defects had been pointed out to the contractor in the rejection of a previous submission and the contractor had nonetheless repeated them, the TCO may proceed with the processing of the default termination.

2.1.1.4   In the context of the investigation into the validity of the proposed default termination, if termination for default is based on the contractor’s failure to deliver any item other than the First Article or the Production Quantity (e.g., if it is based on failure to deliver a data item), the TCO should note whether the contract terms specifically state that the failure to deliver the item can be a cause for default termination.  Without such a statement in the contract terms, a termination for default may not be issued, even if the accomplishment of the contract is entirely dependant on the delivery of the item.  Thus, for example, if a repair contract requires that repairables not be sent to the contractor until he has submitted an acceptable statement of his methods of work or of the parts he proposes to use in the repair work, the contract is unenforceable if the contractor fails to submit those data items unless wording has been put into the contract specifically making such a failure a basis for default termination.

2.1.2   If progress payments have been made to the contractor which have not been liquidated by deliveries under the contract, the TCO writes up two notices to the contractor, the first instructing him to show cause why demand should not be made upon him for return of the unliquidated progress payments and the second demanding repayment of the unliquidated progress payments.[footnoteRef:6] [6:  A sample show-cause letter is attached as Exhibit 7.  A sample demand letter is attached as Exhibit 8.] 


2.1.3   If the contractor is in bankruptcy, the Government is prohibited from terminating a contract with the contractor for default unless permission has been obtained by the Justice Department from the judge in the bankruptcy case.  If the contractor is known to be in bankruptcy, the TCO obtains information from the ACO about the specifics of the bankruptcy: the name of the bankruptcy court in which the bankruptcy case was filed, the chapter of the Bankruptcy Code under which the bankruptcy was filed, the docket number of the bankruptcy case in the court, the date that the bankruptcy was filed, the name, address, and telephone number of the trustee in the bankruptcy, and the amount of any unliquidated progress payments made to the contractor.  The TCO documents this information in the contract file.

2.2.1   The TCO submits the proposed termination notice to legal review in the cognizant local legal office.[footnoteRef:7]  If, in his review of the case, the TCO has noticed facts which might not be noticed in a casual review of the contract file, but which should be brought to the attention of a Government attorney reviewing the legal questions involved in the case, the TCO should describe these facts fully and carefully in the letter sent to the cognizant local legal office (see 2.1.1.2). [7:  A sample of a letter transmitting a contract to the cognizant local legal office is attached as Exhibit 4.  ] 


2.2.2   If progress payments have been made to the contractor which have not been liquidated by deliveries under the contract, the TCO sends the proposed show-cause letter and the proposed demand letter (see 2.1.2) for legal review together with the proposed termination notice.

2.2.3   If the contractor is in bankruptcy, the TCO has the Contracting Officer who submitted the contract for default termination sign a copy of the Contracting Officer’s Statement (see 1.1) before a notary.  The TCO also signs the Notice of Default Termination.  The TCO then submits the proposed termination notice to the cognizant local legal office with a request that the cognizant local legal office take all necessary steps to have the automatic stay of adverse action lifted so that the termination notice can be issued.[footnoteRef:8]  The TCO also notifies the Inventory Management Specialist that the supplies due in under the contract are not likely to be received, even though the contract will not be terminated in the foreseeable future.[footnoteRef:9] [8:  A sample of a letter transmitting a contract to the cognizant local legal office in which the contractor is in bankruptcy is attached as Exhibit 9.]  [9:  A sample letter notifying the Inventory Management Specialist is attached as Exhibit 11.] 


2.3.1   After receiving legal coordination on the proposed default termination from the cognizant local legal office, the TCO submits the proposed termination notice to AFMC LO/JABE for legal review.[footnoteRef:10] [10:  A sample of a letter transmitting a contract to AFMC LO/JABE is attached as Exhibit 5.] 


2.3.2   If progress payments have been made to the contractor that have not been liquidated by deliveries under the contract, the TCO sends the proposed show-cause letter and the proposed demand letter (See 2.1.2) to AFMC LO/JABE for legal review together with the proposed termination notice.[footnoteRef:11] [11:  A sample of a letter transmitting a contract to AFMC LO/JABE together with proposed show cause and demand notices is attached as Exhibit 6.] 


2.4.1   Upon receipt of legal concurrence, the TCO sends the termination notice to the contractor by certified mail.

2.4.2   If progress payments have been made to the contractor which have not been liquidated by deliveries under the contract, the TCO sends a notice to the contractor, telling him to show cause why demand should not be made upon him for return of the unliquidated progress payments.  (See 2.1.2.)  This show cause notice should be sent to the contractor by certified mail, preferably in the same envelope with the default termination notice to which it pertains.

2.4.3.1.   The TCO should check for delivery of the termination notice (and show cause notice) on the internet.  This is done by going to http://www.usps.com, filling in the number of the certified letter in the block marked Track & Confirm, and clicking on the button marked Go.  A copy of the delivery confirmation from the http://www.usps.com website should be put into the contract file.

2.4.3.2.  If the termination notice (and show cause notice) which were sent to the contractor by certified mail should be returned by the Post Office as refused or otherwise undeliverable, the TCO should re-mail it by regular mail, making certain to put the envelope into the mail box himself and not use the base mailing system.  The TCO should then write a Memo to File documenting his action.[footnoteRef:12] [12:  A sample of a memo to file describing the mailing of a Contracting Officer’s Final Decision is located as Exhibit 12.] 


2.5.1   When receipt for the delivery of the termination notice is confirmed on the http://www.usps.com website, or if the termination notice is returned as undeliverable, the TCO makes out a format for a Standard Form 30 that incorporates the default termination into the contract and deobligates the funds on the contract.   The effective date of the modification is the date of the contractor’s receipt of the termination notice, or, if the termination notice has been returned as undeliverable, the date that the termination notice was sent.

2.5.1.1   In connection with the deobligation of funds, the TCO researches the amount of the unliquidated obligation on the defaulted contract by using CRIS and MOCAS.  The TCO checks the figure for the unliquidated obligation on CRIS and MOCAS against the events of the contract to verify its correctness.

2.5.1.2.  If the amount being deobligated from the contract is $2,500 or more, the TCO makes up a DD350.
 
2.5.1.3.  The TCO makes up an AFMC Form 453C to accompany the modification.

2.5.2.  The TCO attaches the Notice of Default Termination to the modification on SF 30 (See 2.5.1., above), thereby making up the complete modification terminating the contract.

2.5.3.1.  The TCO makes up four copies of the complete modification and of the DD350 and signs and dates them.

2.5.3.2.  The TCO puts one copy of the complete modification, one copy of the DD350, and one copy of the AFMC Form 453C into the contract file and one copy of each document into the docket file.

2.5.3.3.  The TCO writes MILSCAP on the top of the page of the third copy of the modification, and Cycle T[footnoteRef:13], BSB=(CONTRACTING OFFICER CODE)[footnoteRef:14], and (CONTRACTING OFFICER’S INITIALS) in Block 8, next to the name of the contractor.  The TCO takes the copy of the modification so marked, together with a copy of the DD350 and of the AFMC Form 453C, to the JO-41 clerk. [13:  Cycle T indicates a “Non-PR Mod (ISI/ASI) TCO Termination.”]  [14:  “BSB” is commonly referred to as “contracting officer code.] 


2.5.4.	The TCO makes up electronic copies of the fourth copy of the confirming modification, as well as of the DD350, the AFMC Form 453C, and of any other documents which may be necessary to make the termination valid.  All of the separate documents are to be made up as separate electronic files.

2.5.5.  The TCO enters the electronic copies of the confirming modification, the DD350, the AFMC Form 453C, and any other documents which may be necessary to make the termination valid, into R2M.[footnoteRef:15] [15:  “R2M” is the abbreviation for “Relativity Records Management.”] 


2.5.6.  The TCO posts the electronic copies of the confirming modification, the DD350, the AFMC Form 453C, and any other documents which may be necessary to make the termination valid, to EDA.[footnoteRef:16] [16:  “EDA” is the abbreviation for “Electronic Document Access.”] 


2.6.   If progress payments have been made to the contractor which have not been liquidated by deliveries under the contract and if the contractor has not presented valid reasons why demand should not be made upon him for return of the unliquidated progress payments, the TCO sends a demand for the return of the progress payments to the contractor by certified mail.
  
2.7.1.   Upon sending a demand for the return of unliquidated progress payments to the contractor, the TCO requests DFAS-CKSD/CO to open a collection case on the contractor debt.[footnoteRef:17]  The address of DFAS-CKSD/CO is: [17:  Sample notification letters to DFAS-CKSD/CO, DFAS Dayton-Receivable Branch, and SAF/FMPM are located at Exhibit 24.] 


DFAS-CKSD/CO
P.O. Box 182317
Columbus OH 43218-2317

2.7.2.  Copies of the letter to DFAS-CKSD/CO should also be sent to:

Defense Finance and Accounting Service		Air Force Contract Financing Office
DFAS Dayton – Receivables Branch			SAF/FMPB
ATTN: Gerlinda Patton				ATTN: Victoria Hayden
1050 Forrer Blvd.					1130 Air Force Pentagon
Dayton  OH  45420-1472				Washington, DC 20330-1130

2.8.1   If the contractor requests deferment of repayment of his debt for unliquidated progress payments, the TCO requests the contractor to furnish a copy of his most recent financial statement.

2.8.2   Upon receipt of the financial statement from the contractor, the TCO sends it to the ACO with the request that the ACO provide a list of the contractor’s open contracts with the Government and the ACO’s comments on the contractor’s request.

2.8.3   Upon receipt of a list of the contractor’s open contracts with the Government and the ACO’s comments on the contractor’s request, the TCO sends the contractor’s letter requesting deferment of payment of his debt to the Government, the contractor’s financial statement, the list of the contractor’s open contracts with the Government, and the ACO’s comments on the contractor’s request, in a transmittal letter to SAF/FMPB wherein the TCO also provides his own comments on the contractor’s request and any other information that may be pertinent to the decision as to whether the contractor’s request should be granted.[footnoteRef:18] [18:  A sample transmittal letter to SAF/FMPB is located at Exhibit 28.] 


2.9   If the contractor sends a check to the TCO in payment of his debt to the Government for unliquidated progress payments, the TCO should fill out a DD Form 1131 “Cash Collection Voucher” and take it and the check to the Accounting Liaison Office.[footnoteRef:19] [19:  A sample DD Form 1131 is located at Exhibit 30.] 


*   *   *   *   *

Section 2 Summary trails:

Termination of contract without unliquidated progress payment debt:  2.1.1 (Appendix A, Ex. 2), 2.1.1.1 (Appendix A, Ex. 1), 2.1.1.2, 2.1.1.3, 2.2.1 (Appendix A, Ex. 3), 2.3.1 (Appendix A, Ex. 4), 2.4.1, 2.4.3 (Appendix A, Ex. 12), 2.4.4, 2.5.1, 2.5.2.

Termination of contract with unliquidated progress payment debt:  2.1.1 (Appendix A, Ex. 2), 2.1.1.1(Appendix A, Ex. 1), 2.1.1.2, 2.1.1.3, 2.1.2 (Appendix A, Ex. 6 & 7), 2.2.1, 2.2.2, 2.3.2 (Appendix A, Ex. 5) 2.4.1, 2.4.2, 2.4.3 (Appendix A, Ex. 12), 2.4.4, 2.5.1, 2.5.2, 2.6, 2.7 (Appendix A, Ex. 29), 2.8.1,  2.8.2, 2.8.3 (Appendix A, Ex. 28), 2.9.

Termination of contract with contractor in bankruptcy:  2.1.1 (Appendix A, Ex. 2), 2.1.1.1 (Appendix A, Ex. 1), 2.1.1.2, 2.1.1.3, 2.1.2 (Appendix A, Ex. 6 & 7), 2.1.3, 2.2.2, 2.2.3, (Appendix A, Ex. 11), 2.4.1, 2.4.3 (Appendix A, Ex. 12), 2.4.4, 2.6

3.  Special action regarding contractors in bankruptcy

3.1  If the TCO becomes aware that a defaulting contractor who has a potential liability towards the Government, such as when it has been determined that there will be excess costs of reprocurement, has filed for bankruptcy, the TCO should notify the appropriate legal office of the Defense Finance and Accounting Service to file a proof of claim on the Government’s behalf.  The notification should be sent by FAX to (614) 693-8031 and should advise the office of the status of termination action and provide an estimate of the anticipated excess costs of reprocurement.  The TCO should send follow-up letters when more precise calculations of the excess costs of reprocurement are obtained.  The address of the appropriate legal office of the Defense Finance and Accounting Service is: DFAS-CO-DG; P. O. Box 182317; Columbus OH 43218-2317.

3.2  Note also the special actions regarding contractors in bankruptcy described in 2.1.3 and 2.2.3.

4.  Assessing Excess Costs

4.1  Upon issuing a default termination notice, the TCO notifies the cognizant Inventory Management Specialist of the termination of the contract.[footnoteRef:20]  The notification letter requests the Inventory Management Specialist to advise as to whether or not reprocurement will be made.  The TCO follows up if the Inventory Management Specialist does not provide the necessary information. [20:  A sample notification letter is attached as Exhibits 10.] 


4.2.1  If the cognizant Inventory Management Specialist advises that reprocurement will not be made or if the cognizant Inventory Management Specialist does not issue a purchase request for reprocurement within six months after the termination of the defaulted contract, the TCO issues a non-assessment notice.[footnoteRef:21] [21:  A sample non-assessment notice is attached as Exhibit 14.] 


4.2.2  If the cognizant Inventory Management Specialist advises that reprocurement will be made, the TCO follows up on the progress of the reprocurement purchase request until it is assigned to a buyer, and then notifies the buyer that the purchase request is for the reprocurement of terminated supplies.[footnoteRef:22] [22:  A sample notification letter to a buyer is attached as Exhibit 15.] 


4.3  The TCO follows up on the progress of the reprocurement until the reprocurement contract is awarded, and then obtains the reprocurement contract or a copy thereof.

4.4.1  The TCO reviews the reprocurement contract to determine whether or not excess costs of reprocurement have been incurred.  If no excess costs of reprocurement have been incurred, the TCO issues a non-assessment notice to the contractor.[footnoteRef:23] [23:  A sample non-assessment notice is attached as Exhibit 14.] 


4.4.2  If excess costs of reprocurement have been incurred, the TCO calculates the anticipated excess costs of reprocurement.[footnoteRef:24]  As a part of this calculation, the TCO obtains information on the comparative cost of transportation under the defaulted contract and under the reprocurement contract.[footnoteRef:25] [24:  A sample of the format for a calculation of excess costs of reprocurement is attached as Exhibit 17.]  [25:  A sample request for transportation cost information is attached as Exhibit 16.] 


4.5  As soon as possible after the issuance of the reprocurement contract, the TCO sends a letter to the defaulting contractor, advising him of the Government’s intention to assess excess reprocurement costs against him and enclosing a copy of the proposed calculation of that excess cost.  This letter should be sent by certified mail.[footnoteRef:26]  Note that this letter is written for use at a time when the reprocured supplies have not yet been received by the Government and therefore no demand for payment of the excess reprocurement costs is made in it.  This letter is sent in order to establish a claim against the defaulting contractor in the event he declares bankruptcy. [26:  A sample notification letter is attached as Exhibit 18.] 


4.6.1  If the contractor presents valid reasons for not assessing excess costs of reprocurement, the TCO issues a non-assessment notice to the contractor.[footnoteRef:27] [27:  A sample non-assessment notice is attached as Exhibit 14.] 


4.6.2  If the contractor does not present valid reasons for not assessing excess costs of reprocurement, the TCO waits until the reprocured supplies have been delivered under the reprocurement contract, then obtains documents from DFAS-CK/JL evidencing the Government’s receipt of and payment for the reprocured supplies.[footnoteRef:28] [28:  A sample request for documents from DFAS-CK/JL is attached as Exhibit 19.  A contact at DFAS-CK/JL is Garland Ferguson/DSN 869-4840/Commercial (614) 693-4840.] 


4.7  Upon receipt of documents evidencing the Government’s receipt of and payment for the reprocured supplies, the TCO analyzes them to determine whether any changes have taken place which affect the calculation of excess costs of reprocurement.  Note that at this point the TCO should also insure that all modifications which have been issued under the reprocurement contract are also in his possession and should review them for any changes in the contract terms which have an impact of the assessment, such as considerations taken for delivery schedule extensions or reductions in the quantity of supplies being reprocured.  If any such changes have taken place in the reprocurement contract, the TCO adjusts the calculation accordingly.[footnoteRef:29] [29:  A sample of the format for a calculation of excess costs of reprocurement is attached as Exhibit 17.] 


4.8  The TCO sends a letter to the defaulting contractor, demanding payment of the excess reprocurement costs and enclosing a copy of the calculations of those excess costs.  This letter should be sent by certified mail.[footnoteRef:30]  Note that this letter is not a Contracting Officer’s Final Decision.  This letter is sent in order to establish the existence of a dispute with the defaulting contractor. [30:  A sample demand letter is attached as Exhibit 20.] 


4.9.1  If the defaulting contractor responds to the demand letter by presenting valid reasons for not assessing excess costs of reprocurement, the TCO issues a non-assessment notice to the contractor.[footnoteRef:31] [31:  A sample non-assessment notice is attached as Exhibit 14.] 


4.9.2  If the contractor does not present valid reasons for not assessing excess costs of reprocurement, the TCO prepares an assessment notice.[footnoteRef:32] [32:  A sample of the standard language of an assessment notice is attached as Exhibit 21.] 


4.10  The TCO sends the proposed assessment notice, together with the defaulted contract and the reprocurement file, to the cognizant local legal office for legal review.[footnoteRef:33] [33:  A sample of the transmittal letter to the cognizant local legal office is attached as Exhibit 22.] 


4.11  After receipt of the concurrence of the cognizant local legal office in the issuance of the proposed assessment notice, the TCO sends the proposed assessment notice, together with the defaulted contract and the reprocurement contract, to AFMC LO/JABE for legal review.[footnoteRef:34] [34:  A sample of the transmittal letter to AFMC LO/JABE is attached as Exhibit 23.] 


4.12  After receipt of the concurrence of the cognizant local legal office and of AFMC LO/JABE in the issuance of the proposed assessment notice, the TCO sends the assessment notice to the contractor.  This letter should be sent by certified mail.

4.13.1  Upon sending a demand for the payment of excess costs of reprocurement (the assessment) to the contractor, the TCO requests DFAS-CKSD/CO to open a collection case on the contractor debt.[footnoteRef:35]  The address of DFAS-CKSD/CO is: [35:  Sample notification letters to DFAS-CKSD/CO, DFAS Dayton-Receivables Branch, and SAF/FMPM are attached as Exhibit 24.] 


DFAS-CKSD/CO
P.O. Box 182317
Columbus OH 43218017

4.13.2.  Copies of the letter to DFAS-CKSD/CO should also be sent to:

Defense Finance and Accounting Service		Air Force Contract Financing Office
DFAS Dayton – Receivables Branch			SAF/FMPB
ATTN: Gerlinda Patton				ATTN: Victoria Hayden
1050 Forrer Blvd.					1130 Air Force Pentagon
Dayton  OH  45420-1472				Washington, DC 20330-1130

4.14.1   If the contractor requests deferment of payment of his debt for excess costs to the Government of reprocurement, the TCO requests the contractor to furnish a copy of his most recent financial statement.

4.14.2   Upon receipt of the financial statement from the contractor, the TCO sends it to the ACO with the request that the ACO provide a list of the contractor’s open contracts with the Government and the ACO’s comments on the contractor’s request.

4.14.3   Upon receipt of a list of the contractor’s open contracts with the Government and the ACO’s comments on the contractor’s request, the TCO sends the contractor’s letter requesting deferment of payment of his debt to the Government, the contractor’s financial statement, the list of the contractor’s open contracts with the Government, and the ACO’s comments on the contractor’s request, in a transmittal letter to SAF/FMPB wherein the TCO also provides his own comments on the contractor’s request and any other information that may be pertinent to the decision as to whether the contractor’s request should be granted.[footnoteRef:36] [36:  A sample transmittal letter to SAF/FMPB is located at Exhibit 28.] 


4.15  If the contractor sends a check to the TCO in payment of his debt to the Government for unliquidated progress payments, the TCO should fill out a DD Form 1131 “Cash Collection Voucher” and take it and the check to the Financial Management Analysis Support Office.[footnoteRef:37] [37:  A sample DD Form 1131 is located at Exhibit 30.] 


5.  Handling an Appeal

5.1.1  Upon receipt of notification from AFMC LO/JABE of an appeal to the Armed Services Board of Contract Appeals, the TCO prepares four copies of a Rule 4 File.  Information on preparing a Rule 4 File is in the Instructions for Processing Appeals and Milestones in Contract Litigation, which AFMC LO sends to any Air Force Office which receives an appeal.

5.1.2  As part of the preparation of the Rule 4 File, the TCO orders copies of any drawings and specifications which were part of the contract.  The copies should be ordered by sending a request, giving the number of the contract, the National Stock Number of the item being produced, and the date of the contract, together with Engineering Data List from the contract, to the local technical data support office.

5.2  Simultaneously with the preparation of the Rule 4 File, the TCO prepares two copies of a Trial Attorney’s File.  Information on preparing a Trial Attorney’s File is in Section 3 of Instructions for Processing Appeals and Milestones in Contract Litigation.  If the Rule 4 File is small enough to permit it, the Trial Attorney’s File may be bound together with the Rule 4 File.

5.3  The TCO sends the proposed Rule 4 File and the Trial Attorney’s File to the Air Force trial attorney assigned to the appeal.[footnoteRef:38] [38:  A sample letter transmitting the Rule 4 File and the Trial Attorney’s File to the Air Force trial attorney is attached as Exhibit 25.] 


5.4  If the Air Force trial attorney recommends changes in the Rule 4 File, the TCO makes the changes in the remaining three Rule 4 Files and makes alternate pages for the Air Force trial attorney to use to incorporate the changes into the Rule 4 File that had previously been sent to the Air Force trial attorney.

5.5  The TCO sends one copy of the Rule 4 File to the appealing contractor or to the contractor’s attorney.[footnoteRef:39]  Note that the contractor or his attorney should not receive a copy of the Trial Attorney’s File.  The Rule 4 File should be sent by certified mail. [39:  A sample letter transmitting the Rule 4 File to the contractor is attached as Exhibit 26.] 


5.6  The TCO sends one copy of the Rule 4 File to the Armed Services Board of Contract Appeals.[footnoteRef:40]  Note that the Armed Services Board of Contract Appeals should not receive a copy of the Trial Attorney’s File.  The Rule 4 File should be sent by certified mail.  Note that one copy of the Rule 4 File and one copy of the Trial Attorney’s File remain in the Contract Terminations Office. [40:  A sample letter transmitting the Rule 4 File to the Armed Services Board of Contract Appeals is attached as Exhibit 27.] 


5.7  One of the first actions taken in the appeals process is for the Appellant to submit a statement, called the Complaint, of why Appellant believes the Government acted improperly in terminating the contract for default.  Upon receipt of the contractor’s Complaint, the TCO prepares and sends to the Air Force trial attorney proposed responses for sending to the Armed Services Board of Contract Appeals as the Air Force Response to the Complaint.

5.8  The TCO responds as required to any further requests by the Air Force trial attorney for information or documentation needed to defend the Government in the appeal.  The TCO participates in hearings of the appeals before the Armed Services Board of Contract Appeals as a witness for the Government and as an assistant to the Air Force trial attorney.


6.  Closing out a File

6.1.  The TCO fills out DD Form 1594.[footnoteRef:41] [41:  A sample DD Form 1594 is attached at Exhibit 31.] 


6.2.  The TCO checks in CRIS and MOCAS to be certain that there are no funds left on the contract. The TCO prints up copies of the CRIS and MOCAS screens showing that no funds remain on the contract.

6.3.  The TCO writes a letter addressed to the contract close-out office, certifying that all required purchasing office actions for the contract have been accomplished and requesting that the contract be closed and the contract file be retired.[footnoteRef:42]  The TCO attaches the CRIS and MOCAS print-outs to this letter. [42:  A sample letter to the contract close-out office is attached at Exhibit 32.] 


6.4.  The TCO gives the contract file, the DD Form 1594, and the letter to the contract close-out office, certifying that all purchasing office actions have been completed, with the attached copies of the CRIS and MOCAS printouts, to the contract close-out technician.

6.5.  The TCO puts a copy of the DD Form 1594 and a copy of the CRIS and MOCAS printouts showing that no funds remain on the contract into the docket file.

6.6.   The TCO puts the docket file into the terminations office holding file drawer.


7.  Administrative Matters

7.1.  At one year intervals, the TCO obtains information on the status of each contractor debt based on a demand issued relevant to a terminated contract which is to be collected by DFAS-CKSD/CO.[footnoteRef:43] [43:  A sample of a letter to DFAS-CKSD/CO requesting the status of the collection of a contractor debt is located at  Exhibit 29.] 


7.2.  Docket files, Rule 4 files, deposition folders, and any other collections of documents created as a result of the work of the contract terminations office are to be kept within the contract terminations office for one year after the contract file is closed.  The TCO periodically reviews the accumulated document files and separates out those files pertaining to contract files that have been closed out for more than a year.  Any such files are gathered together into a storage box obtained from the contract close-out office.

7.3.1.	When enough document files have accumulated to fill one storage box, the TCO fills out a SF 135 “Records Transmittal and Receipt” and any necessary SF 135A continuation sheets, listing all of the document files being put into the storage box.  The SF 135 and SF 135A forms are available as FormFlow documents.[footnoteRef:44] [44:  Samples of the SF 135 and SF 135A are located at Exhibit 33.] 


7.3.1.1.  In filling out the SF 135 “Records Transmittal and Receipt,” the Disposal Authority (Item h) for any box containing a Rule 4 file is AFMAN 37-139, Table 64-1, Rule 19.  This rule requires that documents used in litigation be preserved for ten years after the final decision in the case.  Therefore, the Disposal Date (item i) for the box will be the month and year ten years after the closing date of the most recent contract with a Rule 4 file.  The Disposal Authority for any box not containing a Rule 4 file, with the docket files for contracts under $100,000 in value is AFMAN 37-139, Table 64-1, Rule 01, and the disposal date is to be three years after the closing date of the most recent contract.  The Disposal Authority for any box not containing a Rule 4 file, but with the docket file for a contract over $100,000 in value is AFMAN 37-139, Table 64-1, Rule 02, and the disposal date is to be six years and three months after the closing date of the most recent contract.

7.3.2  The TCO has the SF 135 and SF 135A forms signed off by locally-designated Transferring Agency Official (Block 2) and sends a copy of them by FAX to the records staging office.  The records staging office will respond by assigning a number to each box of documents.  The TCO writes the accession number and location assigned to the storage box by the records staging office onto three copies of the SF 135 sheet (items b, and c and item j, respectively).  One copy of the SF 135 and SF 135A is to be put on top of the files in the box to which it pertains before the box is closed up.

7.3.4.  The TCO marks the storage box in which the documents have been put with a thick black marker.  Before marking the box, contact the records staging office and request a new diagram showing how the boxes are to be marked.  The markings should be approximately as follows:

on the first line in the block marked “Accession Number,” write the accession number provided by the records staging office;

on the second line in the block marked “Accession Number” write the office symbol of the Contract Terminations Office;

in the block marked “Agency Box Number ___ of ___” write the number of the box being put into storage, grouped into lots according to the destroy date.  That is, if two boxes have the same destroy date, one should be marked “1 of 2” and the other “2 of 2.”  However, boxes with different destroy dates will be counted separately, even if closed and sent to storage on the same date.

below the handle write “Destroy” and the destroy date of the box (see 7.3.2.1, above);

in the lower left-hand corner write “T-064-01; R-19,” “T-064-01; R-01,” or “T-064-01; R-02,” as appropriate for contents kept in accordance with Rule 19, 01, or 02 of AFMAN 37-139, Table 64-1. (see 7.3.2.1, above), and 

7.3.5  The TCO telephones the Records Staging Office in order to set up a time at which personnel are going to be on hand and delivers the storage box of documents, together with two copies of the SF 135 and SF 135A sheets, to the Records Staging Office.  The third copy of the SF 135 and SF 135A sheets are to be signed by the manager of the Records Staging Office and kept in the Contract Terminations Office.
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Exhibit 1

Contracting Officer’s Statement

CONTRACTING OFFICER’S STATEMENT
(CONTRACT NUMBER)


1.  Contract (CONTRACT NUMBER) was awarded to (CONTRACTOR) on DD MMM YYYY in the amount of $xxxxxxxx.  (CONTINUE ON WITH A BRIEF HISTORY OF THE CONTRACT.

2.  The terms of the contract and modifications required the contractor to deliver:

CLIN	Description		Qty.		Delivery Date		Unit Price	Amount



3.  Termination for default is recommended because (REASON FOR RECOMMENDING DEFAULT TERMINATION, AS: “the contractor has failed to deliver in accordance with the terms of the contract,” “the contractor has gone out of business and vacated his facility,” “the contractor has advised that he does not intend to deliver because he underbid the contract,” ETC.)  The delivery date for (THE DELINQUENT ITEMS) is (DATE), as established by (BASIC CONTRACT OR SUBSEQUENT MODIFICATION)

4.  The contractor has made no deliveries under the contract.  OR  The contractor has made deliveries under the contract as follows:

CLIN	Description		Qty.		Delivery Date		Unit Price	Amount



4.  There is no indication of Government-caused changes or delays being involved in the contractor’s failure to perform under the contract.

5.  The contractor has not received any progress payments, guaranteed loans, or advance payments under the contract.  OR  The contractor has received $XXXXXXX in progress payments, of which $XXXXXX has not been liquidated by deliveries made under the contract.

6.  In making the recommendation that this contract be terminated for default, I have considered the factors cited in FAR 49.402-3(f).

7.  Coordination on the status of the requirement for the supplies to be procured under subject contract was effected with the Inventory Management Specialist (NAME AND OFFICE SYMBOL).  The requirement is still valid and reprocurement is expected to be made.

8.  I certify that I have reviewed subject contract and find, to the best of my knowledge and judgment, that the contract was properly awarded and is a valid contract, that the contractor failed to deliver items in accordance with the contract terms, and that it is in the best interests of the Government that the contract be terminated for default.


								(SIGNATURE AND DATE)

								(PCO NAME)
								Contracting Officer










Exhibit 2

Letter requiring contractor to show cause
why contract should not be terminated for default
for failure to deliver


									(DATE)
MEMORANDUM FOR  ____________________
			  ____________________
			  ____________________

FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)

SUBJECT:  Termination for Default; Contract (CONTRACT NUMBER)


1.	Please be advised that Contract (CONTRACT NUMBER) has been transferred to (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) for further administration.  Until given written instructions to do otherwise, you should direct all future correspondence for WR-ALC concerning this contract to the undersigned, rather than to ____.

2.	You are hereby notified that, since you have failed to deliver Item 000___ of subject contract in accordance with the contract terms, the Government is considering terminating the contract for default in accordance with FAR 52.249-8 “Default (Fixed Price Supply and Service).”  Pending a final decision in this matter, it will be necessary to determine whether your failure to perform arose out of causes beyond your control and without fault or negligence on your part.  Accordingly, you are hereby afforded the opportunity to present, in writing, any facts bearing on the question to the undersigned within ten (10) days after receipt of this notice.  Your failure to present any excuses within this time may be considered as an admission that none exist.  Your attention is invited to the respective rights of the contractor and of the Government under the default clause and to the liabilities that may be invoked in the event a decision is made to terminate for default of the contractor.

3.	Any assistance rendered to you on this contract or acceptance by the Government of delinquent goods or services will be solely for the purpose of mitigating damages and is not to be construed as an intention on the part of the Government to condone any delinquencies or as a waiver of any rights the Government may have under subject contract.




							(NAME OF THE TCO)
							Termination Contracting Officer

cc:
SB
SBA Area _
DCMA-_____________












Exhibit 3

Notice of termination for default

									(DATE)

MEMORAMDUM FOR:  ________________________
			      ________________________
			      ________________________


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Notice of Default Termination; Contract (CONTRACT NUMBER); Docket 
        No. 0_00_



1.	This is Modification P0000_ to Contract (CONTRACT NUMBER), terminating said contract in its entirety for default of the contractor.

2.	Subject fixed price contract was awarded to you on __ __________ 200_ and it required you to deliver to the Government Item 0001AA (the First Article), ___ each of NSN ____-00-___-______, _________________, P/N _____________, and Item 0001AB (the Production Articles), ___ each of the aforementioned ______________.  The contract delivery schedule required delivery of Item 0001AA on or before ___ days after receipt of the contract and of Item 0001AB on or before ___ days after receipt of Government approval of the First Article.

3.	You received your copy of the contract on or about __ __________ 200_, thereby establishing __ __________ 200_ as the delivery date for Item 0001AA.  


CONTINUE WITH HISTORY OF DELIVERY SCHEDULES, DELIVERIES, OR FAILURES TO DELIVER, AND REASONS FOR DEFAULT TERMINATION.

_.	After due consideration of all of the pertinent facts, the undersigned Termination Contracting Officer hereby finds and determines that you have failed to complete the requirements of subject contract within the time required by the terms thereof and that 
said failure did not arise out of causes beyond your control or without fault or negligence on your part.  Therefore, you are hereby notified that the Government, by this written notice, terminates subject contract, including your right to proceed with performance thereunder, in its entirety for default in accordance with Federal Acquisition Regulation 52.249-8 “Default (Fixed Price Supply and Service)” April 1984, effective upon receipt of this notice.

_.	In the event the supplies terminated hereby are reprocured, you will be held liable for any excess costs incurred.  In addition thereto, all rights and remedies provided by law or under subject contract are reserved by the Government.

_.	This is the final decision of the Contracting Officer.  You may appeal this decision to the Armed Services Board of Contract Appeals.  If you decide to make such an appeal, you must, within 90 days from the date you receive this decision, mail or otherwise furnish written notice to the Armed Services Board of Contract Appeals, Skyline Six, Seventh Floor, 5109 Leesburg Pike, Falls Church VA 22041-3208, and provide a copy to the Contracting Officer from whose decision the appeal is taken.  The notice shall indicate that an appeal is intended, reference this decision, and identify the contract by number.  Instead of appealing to the Armed Services Board of Contract Appeals, you may bring an action directly in the U. S. Court of Federal Claims (except as provided in the Contract Disputes Act of 1978, 41 U. S. C. 603, regarding Maritime Contracts) within 12 months of the date you receive this decision.  If you appeal to the Armed Services Board of Contract Appeals, you may, solely at your election, proceed under the Board’s small claims procedure for claims of $50,000 or less or its accelerated procedure for claims of $100,000 or less.





							(NAME OF THE TCO)
							Terminations Contracting Officer

cc:
DCMA-__________
AFMC LO/JABE
SB
SBA Area __











Exhibit 4

Transmittal letter forwarding contract
to the cognizant local legal office for legal review of
proposed default termination

									(DATE)

MEMORANDUM FOR:  (OFFICE SYMBOL OF COGNIZANT LOCAL LEGAL OFFICE)


FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Default Termination Notice; (CONTRACTOR NAME);
                   Contract (CONTRACT NUMBER); Docket No. 0X00X



1.	Attached is subject contract which the contractor has failed to perform in accordance with its terms and conditions.  A Contracting Officer’s Statement of Facts and Findings, signed by (PCO NAME AND OFFICE SYMBOL), and the proposed default termination notice are in the file.

2.	In accordance with AF FAR Supplement 5333.291(b), this case is to be submitted to AFMC LO/JAB for review and comment.  However, prior to our sending it to AFMC LO/JAB, request you review the file and advise of your concurrence or non-concurrence in the proposed action.





						(NAME OF THE TCO)
						Terminations Contracting Officer

Attachment:
Contract (CONTRACT NUMBER), w/proposed Termination Notice











Exhibit 5

Transmittal letter forwarding contract
to AFMC LO/JABE for legal review
of proposed default termination

								(DATE)

MEMORANDUM FOR:  AFMC LO/JABE
 Area B, Building 11, Room C-1
                                          2240 B Street
                                          Wright-Patterson AFB OH 45433-7112


FROM:  (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Proposed Default Termination Notice; ___________________,
Inc., Contract (CONTRACT NUMBER); Docket No. 0_00_



1.	Attached file is forwarded for your review and coordination on the proposed default termination action.  A Contracting Officer’s Statement of Facts and Findings and the proposed default termination notice are in the file.

2.	Telephone contact concerning this action should be directed to (THE NAME OF THE TCO) at DSN (DSN NUMBER) or Commercial (TELEPHONE NUMBER).




						(NAME OF THE TCO)
						Terminations Contracting Officer

Attachment:
Contract (CONTRACT NUMBER), w/ proposed default termination notice











Exhibit 6

Transmittal letter forwarding contract in which
the contractor has unliquidated progress payments
to AFMC LO for legal review of proposed default termination
and proposed demand for return of unliquidated progress payments

									(DATE)

MEMORANDUM FOR:  AFMC LO/JABE, Bldg 11
                                         2240 B St Ste 8
                                         Wright-Patterson AFB OH 45433-7112

FROM:  (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
              (ADDRESS)

SUBJECT:  Proposed Default Termination Notice; (CONTRACTOR NAME)
                   Contract (CONTRACT NUMBER); Docket No. 0_00_


1.	Attached file is forwarded for your review and coordination on the proposed default termination action.

2.	The contractor has received progress payments under the contract which have not been liquidated by the delivery of goods.  Accordingly, a demand for the return of these progress payments will be sent to the contractor at the same time as the termination notice.  A draft copy of the proposed demand letter is attached.  Should the contractor fail to respond to the demand notice within the 15-day period specified, a Contracting Officer’s Final Decision will be sent.  Because this office proposes to send the Contracting Officer’s Final Decision demanding the return of the progress payments without further consultation with your office, a draft copy of the proposed Final Decision letter is also attached for your review.

3.	Telephone contact concerning this action should be directed to (THE NAME OF THE TCO) at DSN (DSN NUMBER) or Commercial (TELEPHONE NUMBER).




						(NAME OF THE TCO)
						Terminations Contracting Officer

Attachments:
1.  Contract (CONTRACT NUMBER), w/ proposed default termination notice
2.  Draft demand letter
3.  Draft Final Decision letter 











Exhibit 7

Letter requiring contractor to show cause why
unliquidated progress payments should not be returned

									(DATE)
MEMORANDUM FOR	__________________
				__________________
				__________________

FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
              (ADDRESS)
               

SUBJECT:  Demand for Return of Progress Payments;
                   Contract (CONTRACT NUMBER)


1.	Contract (CONTRACT NUMBER) was terminated for the default of the contractor by the notice mailed together with this letter.  Paragraph (h) of the progress payment clause of the contract, FAR 52.232-16 “Progress Payments, (Alternate I),” August 1987, provides that, if the contract is terminated for default, the contractor shall repay to the Government, upon demand, the amount of the unliquidated progress payments made to him.  As of the time of termination, you had received progress payments in the amount of $______.__, which you had failed to liquidate by delivery of goods as specified by the contract.

2.	Demand is hereby made upon you to repay to the Government the sum of $______.__, which is the amount of unliquidated progress payments made to you.  Payment should be made by forwarding a certified check, payable to: “Defense Finance and Accounting Service.”  The check should be mailed to the undersigned at: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE); Attention: (NAME OF THE TCO); (ADDRESS).

3.	Unless paid within thirty (30) days, the $______.__ demanded from you by this notice shall bear interest at the rate established by the Secretary of the Treasury under Public Law 92-41 in accordance with FAR 32.6.  Such interest will be computed from the date of this demand until paid.  You may submit a proposal for postponement of payment if immediate payment is not practicable or if said amount is disputed.  Such request must be submitted to the undersigned together with a copy of your current financial statement.

4.	This is not a final decision of the Contracting Officer issued pursuant to the disputes clause of the contract, and, therefore is not appealable.   You are hereby afforded the opportunity to present, in writing, any facts which you believe indicate that such a demand should not be made.  Your written response, showing cause as to why a demand should not be made, must be sent to the undersigned within 15 days of your receipt of this letter.

5.	If you fail to respond to this letter, or if your response does not present sufficient reason why such a demand should not be made upon you, a Contracting Officer’s Final Decision regarding this demand for repayment of $______.__ in unliquidated progress payments will be made.  The Contracting Officer’s Final Decision regarding the unliquidated progress payments will be appealable in the same manner as the termination for default.




							(NAME OF THE TCO)
							Termination Contracting Officer











Exhibit 8

Final decision letter demanding contractor
Return unliquidated progress payments

										(DATE)

MEMORANDUM FOR	__________________
				__________________
				__________________

FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
               (ADDRESS)

SUBJECT:  Demand for Return of Progress Payments;
                   Contract (CONTRACT NUMBER)


1.	Contract (CONTRACT NUMBER) was terminated for the default of the contractor by letter dated __ __________ 200_.  Paragraph (h) of the progress payments clause of the contract, FAR 52.232-16, “Progress Payments,” July 1991, provides that, if the contract is terminated for default, the contractor shall, on demand, repay to the Government the amount of unliquidated progress payments.  As of the time of termination, you had received progress payments in the amount of $______.__, which you had failed to liquidate by delivery of goods as specified by the contract.

2.	Demand is hereby made upon you to pay to the Government the sum of $______.__, which is the amount of unliquidated progress payments made to you.  Payment should be made by forwarding a certified check, payable to: “Defense Finance and Accounting Service.”  The check should be mailed to the undersigned at:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE); Attention: (NAME OF THE TCO); (ADDRESS).

3.	Unless paid within 30 days, the $______.__ demanded from you by this notice shall bear interest at the rate established by the Secretary of the Treasury under Public Law 92-41 in accordance with FAR 32.6.  Such interest will be computed from the date of this demand until paid.  You may submit a proposal for postponement of payment if immediate payment is not practicable or if said amount is disputed.  Such request must be submitted to the undersigned together with a copy of your current financial statement.

4.	This is the final decision of the Contracting Officer.  You may appeal this decision to the Armed Services Board of Contract Appeals.  If you decide to appeal, you must, within 90 days from the date you receive this decision, mail or otherwise furnish written notice to the Armed Services Board of Contract Appeals, Skyline Six, 5109 Leesburg Pike, Falls Church VA 22041-3208, and provide a copy to the Contracting Officer from whose decision the appeal is taken.  The notice shall indicate that an appeal is intended, reference this decision, and identify the contract by number.  With regard to appeals to the Armed Services Board of Contract Appeals, you may, solely at your election, proceed under the Board’s small claim procedure for claims of $50,000 or less or its accelerated procedure for claims of $100,000 or less.  Instead of appealing to the Armed Services Board of Contract Appeals, you may bring an action directly in the United States Court of Federal Claims (except as provided in the Contract Disputes Act of 1978, 41 U.S.C. 603, regarding maritime contracts) within 12 months of the date you receive this decision.

5.	Your election to exercise the right of appeal does not of itself suspend or delay payment of the indebtedness referenced in paragraph #2, above.  Whether or not an appeal is made, if within 30 days from the date of this demand, neither payment nor request for postponement of payment has been received, the indebtedness will be regarded as delinquent and referred to the Defense Finance and Accounting Service for inclusion in the consolidated list of contractors indebted to the United States and for commencement of the necessary collection action.




							(NAME OF THE TCO)
							Termination Contracting Officer

cc:
DCMC-__________
AFMC-LO/JABE












Exhibit 9

Transmittal letter forwarding to the 
cognizant local legal office a contract
with a contractor in bankruptcy
for lifting of the automatic stay

										(DATE)

MEMORANDUM FOR:  (OFFICE SYMBOL OF THE COGNIZANT LOCAL LEGAL OFFICE)


FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Contract (CONTRACT NUMBER); (CONTRACTOR NAME);
         Docket No. 0_00_



	Attached file is forwarded for your review and coordination on the proposed default termination action.  The case was received from (PCO NAME AND OFFICE SYMBOL).  Please note that the contractor is operating under the protection of a bankruptcy court.  If, therefore, you concur in the termination of this contract for default, request you take all necessary actions to have the automatic stay of adverse action protecting the contractor lifted so that this termination notice can be issued.  In anticipation of the requirements of the bankruptcy court, the termination notice has been signed and the signature on the Contracting Officer’s Statement has been notarized.





						(NAME OF THE TCO)
						Terminations Contracting Officer

Attachment:
Contract (CONTRACT NUMBER) w/notarized Contracting Officer’s Statement and proposed Termination Notice











Exhibit 10

Letter to Inventory Management Specialist
advising that a contract has been terminated for default
and requesting to be advised concerning reprocurement

										(DATE)

MEMORAMDUM FOR:  (OFFICE SYMBOL OF INVENTORY MANAGEMENT SPECIALIST)
			       ATTENTION:  (NAME OF INVENTORY MANAGEMENT SPECIALIST)


FROM: (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Reprocurement of Supplies Terminated for Default:
        Contract:  (CONTRACT NUMBER)	PR:  (Purchase Request Number)
         NSN:  ____-__-___-______		Qty:  ____ each


1.	Subject contract was terminated for default by notice dated __ ___ __.

2.	Request you review your requirement for the supplies which were to have been delivered under the defaulted contract and revalidate the requirement in accordance with current procedures and buy guidelines.  If and to the extent that the requirement for the defaulted supplies is still valid, you should issue a new PR to repurchase them.  The repurchase PR must contain on its face page a statement substantially as follows: “This purchase request (or “___ each of this purchase request”) is for the repurchase of supplies which were terminated for default of Contract (CONTRACT NUMBER).”

3.	Request you advise this office within 10 days of the results of your review by completing and returning the attached form letter.  Note that the form letter must be signed.  One copy of the form letter (with original signature and markings) should be sent to the undersigned and one to the PCO who will receive your repurchase PR.  The third copy may be retained for your records.






							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachment:
Reply letter (3 copies) 




MEMORANDUM FOR:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
			       ATTENTION:  (NAME OF TCO)

FROM:  (OFFICE SYMBOL OF INVENTORY MANAGEMENT SPECIALIST)

SUBJECT:  Contract (CONTRACT NUMBER); (Your letter, 12-Jul-07)


	The requirements of subject terminated contract have been reviewed and the following is submitted:

	A. (   )  The requirements of the original PR remain unchanged.  PR ___________
__________________was/will be issued on or before ______________________.

	B. (   )  The requirements of the original PR are no longer valid and reprocurement will not be made.

	C. (   )  The requirements of the original PR have changed.*  PR ______________
_________________was/will be issued on or before _______________________.

*Reason for change in requirements:










                                                                         __________________________________
                                                                                                (signature)


                                                                          _________________________________
                                                                               (office symbol/ telephone number)












Exhibit 11

Letter to Inventory Management Specialist
advising that delivery under a contract
with a contractor in bankruptcy is unlikely

										(DATE)

MEMORAMDUM FOR:  (OFFICE SYMBOL OF INVENTORY MANAGEMENT SPECIALIST)
			       ATTENTION:  (NAME OF INVENTORY MANAGEMENT SPECIALIST)


FROM: (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Reprocurement of Supplies Terminated for Default:
        Contract:  (CONTRACT NUMBER)		PR:  (PURCHASE REQUEST NUMBER)
         NSN:  ____-__-___-______		Qty:  ____ each


1.	Contract (CONTRACT NUMBER) for the procurement of ___ each of NSN ____-00-___-______ was received in the contract terminations office, (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE), on __ ___ ___.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) investigation of the case shows that the contractor is in default, but that the Government is prevented from terminating the contract for this default because the contractor is under the protection of a bankruptcy court.  (COGNIZANT LOCAL LEGAL OFFICE), working through the U.S. Attorney for the contractor’s district, is attempting to gain the permission of the court to issue the notice of default termination, but it is impossible to say when such permission will be granted.

2.	Thus, although the contract will not be terminated in the foreseeable future, it is extremely unlikely that the contractor will deliver.  For this reason, it is recommended that you review your requirement for the supplies which were to have been procured under this contract and, if the requirement remains valid, that you initiate action to procure the supplies from another source

3.	If the requirement is still valid and the fulfilling of it results in the issuance of a new purchase request, request you advise the undersigned of the number of that request and mark it with a statement substantially as follows: “This purchase request (or “___ each of this purchase request”) is for the repurchase of supplies which were not received under Contract (CONTRACT NUMBER).”





							(NAME OF THE TCO)
							Terminations Contracting Officer











Exhibit 12

Memo to File recording return of Final Decision
sent by certified mail

Memo to File
Contract (CONTRACT NUMBER)


On 12 July 2007 I mailed a copy of the Notice of Default Termination of Contract (CONTRACT NUMBER), a Contracting Officer’s Final Decision dated __ ___ __, to (CONTRACTOR’S NAME AND COMPLETE ADDRESS).  I mailed it properly by regular mail and personally placed it in a U.S. Mail box, not just in the base mail system.  The envelope containing said Final Decision was marked with the following return address: (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE); ATTENTION: (NAME OF TCO); (ADDRESS OF TCO).





						(NAME OF THE TCO)
						Terminations Contracting Officer

						(DATE)










Exhibit 13

SF 30 confirming modification


	





	1.  CONTRACT ID CODE
	PAGE OF PAGES

	AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT
	
	

	[bookmark: number][bookmark: date][bookmark: mod]F09603-94-C-01833 FEB 94P00003
	J
	1
	X

	2.  AMENDMENT/MODIFICATION NO.
	3.  EFFECTIVE DATE
	4.  REQUISITION/PURCHASE REQ. NO.
	5.  PROJECT NO. (If applicable)

	P0000_
	    DD MMM 200_
	(PR NUMBER) (OLD)*
	DOCKET# 0_00_

	6.  ISSUED BY
	CODE
	FD2060
	7.  ADMINISTERED BY
	CODE
	XXXXXX

	(OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
(ADDRESS)



	DCMC XXXXXXXXXX
XXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXX



	(THE NAME OF THE TCO)/(TELEPHONE NUMBER)
	                                        SCD:  C
Error! Reference source not found.

	8.  NAME AND ADDRESS OF CONTRACTOR (No., street, county, State, and ZIP Code)
	(  )
	9A.  AMENDMENT OF SOLICITATION NO.

	


	
	

	XXXXXXXXXXXXXXXXXX
	
	9B.  DATED (SEE ITEM 11)

	XXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXX
	

X
	10A.  MODIFICATION OF CONTRACT/
          ORDER NO.
(CONTRACT NUMBER)
F09603-94-C-0183

	
	
	10B.  DATED (SEE ITEM 13)

	CODE
	XXXXX
	FACILITY CODE
	
	
	YY MMM DD

	11.  THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

	 The above numbered solicitation is amended as set forth in Item 14.  The hour and date specified for receipt of Offers __ is extended __ is not extended.

Offerors must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:
(a)  By completing Items 8 and 15, and returning __ copies of the amendment; (b)  By acknowledging receipt of this amendment on each copy of the offer submitted; or (c)  By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER.  If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

	12.  ACCOUNTING AND APPROPRIATION DATA (If required)

	    ACRN AA: XXXXXXX.XXXX XXX XXXX XXXXXX XXXXX XXXXX XXXXXX XXXXX (DECREASE $XXXX.XX)

	13.  THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
AND MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

	( )
	A.  THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT/ORDER
       NO. IN ITEM 10A.

	
	    

	
	B.  THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
       appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

	
	C.  THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO THE AUTHORITY OF: 

	
X
	
REF. I-699, 52.249-8 DEFAULT (FIXED-PRICE SUPPLY & SERVICE) , IAW FAR 49.504(a)(1)

	
	D.  OTHER (Specify type of modification and authority)

	x
	  THIS CONFIRMING MODIFICATION IS ISSUED PURSUANT TO FAR 52.249-8 (DEFAULT)
ION  IS ISSUED PURSUANT TO FAR 52.249-8 (DEFAULT)
  

	E.  IMPORTANT:  Contractor is not required to sign this document.

 re     



X_ is required to sign this document and return _1_ copies to the issuing office.

	14.  DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

	*(OFFICE SYMBOL OF INVENTORY MANAGEMENT SPECIALIST/NAME OF INVENTORY MANAGEMENT SPECIALIST/ NOUN/NSN XXXX-00-XXX-XXXX

A.  THIS MODIFICATION CONFIRMS THE GOVERNMENT'S LETTER DATED XX XXXXXXXXXX 200X, INITIAL MODIFICATION P0000X, ATTACHED HERETO.

B.  FUNDS IN THE AMOUNT OF $XXXXX ARE HEREBY REMOVED FROM THE CONTRACT.  THIS ADMINISTRATIVE ACTION ON THE PART OF THE GOVERNMENT IS TO ESTABLISH PROPER CONTROL OF FUNDS OBLIGATED. 


	Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remain unchanged and in full force and effect.

	15A.  NAME AND TITLE OF SIGNER (Type or print)
	16A.  NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

	
	          (NAME OF THE TCO)
          TERMINATION CONTRACTING OFFICER

          CONTRACTING OFFICER

	15B.  CONTRACTOR/OFFEROR
	15C.  DATE SIGNED
	16B.  UNITED STATES OF AMERICA
	16C.  DATE SIGNED

	

_________________________________________
(Signature of person authorized to sign)
	
	

BY  ________________________________________
(Signature of Contracting Officer)
	



	
Previous Edition Unusable

	30-105-03
	STANDARD FORM 30 (REV. 10-83)
Prescribed by GSA
FAR (48 CFR) 53.243














Exhibit 14

Non-Assessment Notice

										(DATE)

MEMORAMDUM FOR:  (CONTRACTOR)
			      (ADDRESS)


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	  (ADDRESS)


SUBJECT:  Contract (CONTRACT NUMBER)



1.	Reference is made to the Notice of Default Termination of Contract (CONTRACT NUMBER), issued __ __________ ____, wherein you were notified that you would be held liable for any excess costs incurred by the Government in the reprocurement of the supplies terminated under the aforesaid contact.

2.	The undersigned Terminations Contracting Officer now finds and determines that the Government will not incur any excess costs as the result of the default termination of the contract.

3.	Please note that this refers only to the possible liability for excess reprocurement costs mentioned in Paragraph __ of the Government’s letter of __ __________ ____, and has no effect on the demand for repayment of unliquidated progress payments in the amount of $______ made in Paragraph __ of the Government’s letter dated __ _________ __.





							(NAME OF THE TCO)
							Terminations Contracting Officer

cc:
DCMA-__________











Exhibit 15

Letter to Buyer advising that a PR is for reprocurement
 and requesting special treatment for it

										(DATE)

MEMORAMDUM FOR:  (OFFICE SYMBOL OF BUYER)
			    ATTENTION:  (NAME OF BUYER)


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Reprocurement of Supplies Terminated for Default; Contract:  (CONTRACT NUMBER)



1.	Subject contract has been terminated for default by notice dated __ ___ __.  Purchase Request (Purchase Request Number) has been identified as the reprocurement of the terminated supplies.  The repurchase of terminated supplies against the account of the defaulting contractor is dealt with in FAR 49.402-6.  However, the legal requirement that the Government take reasonable measures to mitigate damages to the defaulting contractor imposes a number of obligations on the Government beyond those specifically mentioned in FAR 49.402-6.

2.	If the reprocurement is for a quantity less than that terminated, the Government is required to base its assessment of excess costs on a comparison of unit prices for comparable quantities. Therefore, if the reprocurement is for a quantity less than the terminated quantity of ____ each of NSN ____-__-___-______, your solicitation should request proposals for both the lesser reprocurement quantity and for the larger terminated quantity as an alternate proposal.  The award will, of course, be made for the quantity on the reprocurement PR, with the alternate unit price for the larger quantity being used only for the Government’s calculation of excess costs.

3.	The Contracting Officer must repurchase at as reasonable price as practicable, considering the quality and delivery requirements.  If the urgency of the need for the supplies permits competitive solicitation, competition must be obtained to the maximum extent practicable and proposals solicited from the next low bidder on the defaulted contract and from any known previous low bidders for the same item.

4.	The contract which results from the reprocurement PR should state: “This contract (or “Item ______ of this contract” or “___ each of Item ______ of this contract”) is for the repurchase of supplies which were terminated for default of Contract (CONTRACT NUMBER).”

5.	Upon issuance of the contract which results from the reprocurement PR, request you advise the undersigned Terminations Contracting Officer at (TELEPHONE NUMBER).





							(THE NAME OF THE TCO)
							Terminations Contracting Officer











Exhibit 16

Request for transportation cost information

										(DATE)

MEMORANDUM FOR:  (OFFICE SYMBOL OF TRANSPORTATION OFFICE)


FROM: (THE OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Contract (CONTRACT NUMBER)



1.	Request transportation cost information as follows:

	Origin		         Destination		  NSN		      Quantity

__________________      _____________      ____-__-___-______      ____ each
__________________      _____________      ____-__-___-______      ____ each

2.	The above information is necessary to determine if the Government has suffered any damages in the form of additional transportation costs as a result of a contractor’s default and the subsequent reprocurement.





							(NAME OF THE TCO)
							Terminations Contracting Officer











Exhibit 17

Calculation of Excess Costs

CALCULATION OF EXCESS REPROCUREMENT COSTS


Reprocurement: Contract (REPROCUREMENT CONTRACT NUMBER)

NSN xxxx-00-xxx-xxxxxx
xxxxxxxxxxxxxxxxxxxxxx
P/N xxxxxxxxxxxxx

Two each (First Article) @ $x,xxx.xx			    x,xxx.xx
xxx each @ $x,xxx.xx					+xx,xxx.xx
								  xx,xxx.xx
Less consideration (P0000x)					      -xxx.xx
								  xx,xxx.xx
Less discount (___% -- __ days)				       -xx.xx
								  xx,xxx.xx
Plus transportation						       +xx.xx
Total cost of reprocurement contract						 xx,xxx.xx



Default: Contract (DEFAULTED CONTRACT NUMBER)

NSN xxxx-00-xxx-xxxx
xxxxxxxxxxxxxxxxxxxx
P/N xxxxxxxxxxxxx


Two each (First Article) @ $x,xxx.xx			    x,xxx.xx
xxx each @ $x,xxx.xx					+xx,xxx.xx
								  xx,xxx.xx
Less consideration (P0000x)					     -xxx.xx
								  xx,xxx.xx
Less discount (___% -- __ days)				       -xx.xx
								  xx,xxx.xx
Plus transportation						      +xx.xx
Total cost of defaulted contract						-xx,xxx.xx
Excess cost of reprocurement							 xx,xxx.xx












Exhibit 18

Letter notifying contractor that the Government
intends to assess excess costs against him (1st Warning)

									(DATE)

MEMORANDUM FOR	(CONTRACTOR)
				(ADDRESS)

FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
              (ADDRESS)


SUBJECT:  Contract (CONTRACT NUMBER)



1.	Reference is made to the Notice of Default Termination of Contract (CONTRACT NUMBER), issued __ __________ 200_, wherein you were notified that you would be held liable for any excess costs incurred by the Government in the reprocurement of the supplies terminated under the aforesaid contract.

2.	The supplies left undelivered as a result of the default of subject contract are being reprocured from (NAME AND COMPLETE ADDRESS OF REPROCUREMENT CONTRACTOR) under Contract (CONTRACT NUMBER), awarded __ _________ 200_.

3.	Excess costs of reprocurement in the amount of $______.__ are anticipated, based on the calculations set forth on the attachment.  Note, however, that your complete liability cannot be exactly determined until the reprocurement contract has been completed and final payment made.

4.	Please be advised that it is the Government’s intention to assess against you the excess costs incurred by the Government as a result of this reprocurement action in accordance with FAR 52.429-8(b).

5.	This is not a final decision of the Contracting Officer issued pursuant to the disputes clause of your contract and, therefore, is not appealable.  You are hereby afforded the opportunity to provide reasons why excess costs of reprocurement, as shown in the attachment, should not be assessed against you.  If no reasons are provided to this office, or if the reasons provided are deemed insufficient, a final decision will be issued upon completion of the reprocurement.




						(NAME OF THE TCO)
						Termination Contracting Officer

Attachment:
Calculations


CALCULATION OF EXCESS REPROCUREMENT COSTS


Reprocurement: Contract (REPROCUREMENT CONTRACT NUMBER)

NSN xxxx-00-xxx-xxxxxx
xxxxxxxxxxxxxxxxxxxxxx
P/N xxxxxxxxxxxxx

Two each (First Article) @ $x,xxx.xx			    x,xxx.xx
xxx each @ $x,xxx.xx					+xx,xxx.xx
							  	  xx,xxx.xx
Less consideration (P0000x)					      -xxx.xx
							  	  xx,xxx.xx
Less discount (___% -- __ days)				       -xx.xx
							  	  xx,xxx.xx
Plus transportation						       +xx.xx
Total cost of reprocurement contract						 xx,xxx.xx



Default: (DEFAULTED CONTRACT NUMBER)

NSN xxxx-00-xxx-xxxx
xxxxxxxxxxxxxxxxxxxx
P/N xxxxxxxxxxxxx


Two each (First Article) @ $x,xxx.xx			    x,xxx.xx
xxx each @ $x,xxx.xx					+xx,xxx.xx
								  xx,xxx.xx
Less consideration (P0000x)				 	      -xxx.xx
								  xx,xxx.xx
Less discount (___% -- __ days)				        -xx.xx
								  xx,xxx.xx
Plus transportation						       +xx.xx
Total cost of defaulted contract						-xx,xxx.xx
Excess cost of reprocurement							 xx,xxx.xx












Exhibit 19

Letter to DFAS-CK/JL requesting documents
proving Government receipt of and payment for
supplies on reprocurement contract

									(DATE)

MEMORAMDUM FOR:  DFAS-CK/JL
			    ATTENTION: Denver Liaison Office
			    P. O. Box 361261
			    Columbus  OH   43236-1261


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	  (ADDRESS)



SUBJECT:  Reprocurement of Contract:  (CONTRACT NUMBER)



1.	Contract (CONTRACT NUMBER) with ______________________________ reprocured supplies which were left undelivered because of the default of a previous contractor.  In order to assess damages against the contractor who failed to deliver these supplies, the Government must be able to demonstrate that it has received and paid for the reprocured supplies.

2.	Request you furnish this office with reproducible copies of all documents, such as signed DD Forms 250 and subvouchers or advices of payment, which will demonstrate the Government’s receipt of and payment for the supplies on Contract (CONTRACT NUMBER).

3.	A copy of the face page of Contract (CONTRACT NUMBER) is attached to aid you in locating the file.  For inquiries/information concerning this request, contact the undersigned at DSN (DSN NUMBER) or Commercial (TELEPHONE NUMBER).





							(THE NAME OF THE TCO)
							Terminations Contracting Officer

Attachment:
Contract (CONTRACT NUMBER) (face page)












Exhibit 20

Letter to contractor demanding payment
of excess reprocurement costs (2nd Warning)

										(DATE)

MEMORANDUM FOR	  (CONTRACTOR)
			  (ADDRESS)

FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
              (ADDRESS)
              

SUBJECT:  Contract (CONTRACT NUMBER)


1.	Reference is made to the Notice of Default Termination of Contract (CONTRACT NUMBER), issued __ __________ 200_, wherein you were notified that you would be held liable for any excess costs incurred by the Government in the reprocurement of the supplies terminated under the aforesaid contract.

2.	The supplies left undelivered as a result of the default of subject contract have been reprocured from (NAME AND COMPLETE ADDRESS OF THE REPROCUREMENT CONTRACTOR) under Contract (CONTRACT NUMBER), awarded __ _________ 200_.

3.	You are hereby directed to pay to the Government excess costs of reprocurement in the amount of $______.__, based on the calculations set forth on the attachment.  Payment should be made by forwarding a certified check, payable to “Defense Finance and Accounting Service.”  The check should be mailed to the undersigned at: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE); Attention: (NAME OF THE TCO); (ADDRESS).

4.	This is not a final decision of the Contracting Officer issued pursuant to the disputes clause of your contract and, therefore, is not appealable.  You are hereby afforded the opportunity to provide reasons why excess costs of reprocurement, as shown in the attachment, should not be assessed against you.  If no reasons are provided to this office within ten (10) days of your receipt of this notice, or if the reasons provided are deemed insufficient, a final decision will be issued.




							(NAME OF THE TCO)
							Termination Contracting Officer

Attachment:
Calculations

CALCULATION OF EXCESS REPROCUREMENT COSTS


Reprocurement: Contract (REPROCUREMENT CONTRACT)

NSN xxxx-00-xxx-xxxxxx
xxxxxxxxxxxxxxxxxxxxxx
P/N xxxxxxxxxxxxx

Two each (First Article) @ $x,xxx.xx			    x,xxx.xx
xxx each @ $x,xxx.xx					+xx,xxx.xx
							 	  xx,xxx.xx
Less consideration (P0000x)					      -xxx.xx
								  xx,xxx.xx
Less discount (___% -- __ days)				        -xx.xx
								  xx,xxx.xx
Plus transportation						       +xx.xx
Total cost of reprocurement contract						 xx,xxx.xx



Default: Contract (DEFAULTED CONTRACT)

NSN xxxx-00-xxx-xxxx
xxxxxxxxxxxxxxxxxxxx
P/N xxxxxxxxxxxxx


Two each (First Article) @ $x,xxx.xx			    x,xxx.xx
xxx each @ $x,xxx.xx					+xx,xxx.xx
							  	  xx,xxx.xx
Less consideration (P0000x)					     -xxx.xx
							 	 xx,xxx.xx
Less discount (___% -- __ days)				       -xx.xx
							 	 xx,xxx.xx
Plus transportation						      +xx.xx
Total cost of defaulted contract						-xx,xxx.xx
Excess cost of reprocurement							 xx,xxx.xx











Exhibit 21

Findings of Fact and Notice of Assessment of
Excess Costs

									(DATE)

MEMORANDUM FOR  (CONTRACTOR)
				(ADDRESS)

FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	    (ADDRESS)

SUBJECT:  Findings of Fact and Notice of Assessment of Excess Costs,
                   Contract (CONTRACT NUMBER)


1.	You are hereby notified that pursuant to General Provision I-699 of subject contract, FAR 52.249-8 “Default (Fixed Price Supply and Service),” you are liable to the Government in the amount of $_______.__ for excess costs incurred by the Government as a result of your default in performance under the contract and the subsequent reprocurement of supplies similar to those terminated.

2.	The defaulted supplies were reprocured from (NAME AND COMPLETE ADDRESS OF THE REPROCUREMENT CONTRACTOR) under Contract (CONTRACT NUMBER), awarded __ _________ 200_.  Excess costs of reprocurement in the amount of $_______.__ were computed as shown on the attachment.

3.	Demand is hereby made upon you for payment of excess costs in the amount of $_______.__.  Payment should be made by forwarding a certified check, payable to: “Defense Financing and Accounting Service.”  The check should be mailed to the undersigned at: at: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE); Attention: (NAME OF THE TCO); (ADDRESS); .

4.	Unless paid within thirty (30) days, the assessed indebtedness shall bear interest at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2) in accordance with FAR 32.6 from the date of this demand until paid.  You may submit a proposal for deferment of collection in accordance with FAR 32.613, if immediate payment is not practicable or if said amount is disputed.  Any such request must be submitted to the undersigned and accompanied by a copy of your current financial statement.

5.	This is the final decision of the Contracting Officer.  You may appeal this decision to the Armed Forces Board of Contract Appeals.  If you decide to appeal, you must, within 90 days from the date you receive this decision, mail or otherwise furnish written notice to the Armed Services Board of Contract Appeals, Skyline Six, 5109 Leesburg Pike, Falls Church VA 22041-3208, and provide a copy to the undersigned Contracting Officer.  The notice must indicate that an appeal is intended, reference this decision, and identify the contract by number.  With regard to appeals to the Armed Services Board of Contract Appeals, you may, solely at your election, proceed under the Board’s small claim procedure for claims of $50,000 or less or its accelerated procedure for claims of $100,000 or less.  Instead of appealing to the Armed Services Board of Contract Appeals, you may bring an action directly in the United States Court of Federal Claims (except as provided in the Contracts Disputes Act of 1978, 41 U.S.C. 603, regarding maritime contracts) within 12 months of the date you receive this decision.

6.	Your election to exercise the right of appeal does not of itself suspend or delay payment of the indebtedness for excess costs.  Whether or not an appeal is made, if within thirty (30) days from the date of this demand, neither payment nor request for deferment of collection has been received, the indebtedness will be regarded as delinquent and referred to the Defense Financing and Accounting Service for inclusion in the consolidated list of contractors indebted to the United States and for commencement of the necessary collection action.





							(NAME OF THE TCO)
							Termination Contracting Officer

Attachment:
Calculations

cc
DFAS-CKSD/CO
DFAS-Dayton-Receivables Branch-AIYAO
SAF/FMPB
DCMC-____________
AFMC-LO/JAB

										(DATE)

MEMORAMDUM FOR:  (OFFICE SYMBOL OF COGNIZANT LOCAL LEGAL OFFICE)


FROM: (OFFICE SYMBOL OF CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Notice of Assessment of Excess Costs, Contract (CONTRACT NUMBER)



1.    Attached are subject contract, the reprocurement contract, and proposed Findings of Fact and Notice of Assessment of Excess Costs.

2.    The proposed assessment and attached files are to be submitted to AFMC LO/JABE for review and coordination.  However, prior to our forwarding to AFMC LO/JABE, request you review the files and advise of your concurrence or recommendations.

3.   Our point of contact on this action is (NAME OF THE TCO), (TELEPHONE NUMBER).





							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachments:
1.  Contract (DEFAULTED CONTRACT NUMBER) w/proposed assessment
2.  Contract (REPROCUREMENT CONTRACT NUMBER)












Exhibit 22

Transmittal letter forwarding contract to the cognizant local legal office
for legal review of proposed assessment

										(DATE)

MEMORANDUM FOR:  (OFFICE SYMBOL OF COGNIZANT LOCAL LEGAL OFFICE)


FROM: (OFFICE SYMBOL OF CONTRACT TERMINATIONS OFFICE)


SUBJECT:  Notice of Assessment of Excess Costs, Contract (CONTRACT NUMBER)



1.    Attached are subject contract, the reprocurement contract, and proposed Findings of Fact and Notice of Assessment of Excess Costs.

2.    The proposed assessment and attached files are to be submitted to AFMC LO/JABE for review and coordination.  However, prior to our forwarding to AFMC LO/JABE, request you review the files and advise of your concurrence or recommendations.

3.   Our point of contact on this action is (NAME OF TCO), (TELEPHONE NUMBER).





							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachments:
1.  Contract (DEFAULTED CONTRACT NUMBER) w/proposed assessment
2.  Contract (REPROCUREMENT CONTRACT NUMBER)











Exhibit 23

Transmittal letter forwarding contract to AFMC
LO/JAB for legal review of proposed assessment

										(DATE)

MEMORAMDUM FOR:  AFMC LO/JABE
      Area B, Building 11, Room C-1
			      2240 B Street
			      Wright-Patterson AFB OH 45433-7112


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	  (ADDRESS)


SUBJECT:  Notice of Assessment of Excess Costs, Contract (CONTRACT NUMBER)



1.    Attached are subject contract, the reprocurement contract, and proposed Findings of Fact and Notice of Assessment of Excess Costs which are herewith submitted to you for review and coordination.  

2.   Our point of contact on this action is (NAME OF TCO), DSN (DSN NUMBER) or Commercial (TELEPHONE NUMBER).





							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachments:
1.  Contract (DEFAULTED CONTRACT NUMBER) w/proposed assessment
2.  Contract (REPROCUREMENT CONTRACT NUMBER)











Exhibit 24

Letters to DFAS-CKSD/CO, DFAS Dayton-Receivables Branch,
 and SAF/FMPB requesting collection of a contractor debt

										(DATE)

MEMORANDUM FOR 	DFAS-CKSD/CO
				P. O. Box 182317
				Columbus OH 43218-2317

FROM:	(OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
		(ADDRESS)
		

SUBJECT:	Demand Notice under Contract (CONTRACT NUMBER)


1.	Attached is Modification P0000_ to Contract (CONTRACT NUMBER).  This modification incorporates into the contract the Government’s letter dated __ ___ __, a Contracting Officer’s Final Decision which terminated the contract for default of the contractor.  Also attached is the Government’s letter dated __ ___ __, which demanded from the contractor repayment of progress payments in the amount of $______.__ , which had been paid out under the contract before the termination for default and has not been liquidated by subsequent deliveries.

					OR

1.	Attached is a Contracting Officer’s Final Decision dated __ ___ __, which was issued under Contract (CONTRACT NUMBER).  The Final Decision made demand upon the contractor for reimbursement of excess costs in the amount of $______.__ incurred by the Government as a result of the contractor’s default of the contract and the necessity to reprocure the defaulted supplies from another source.

2.	Request you establish a receivable account for this debt and take whatever other actions may be necessary to collect it.

3.	The contractor’s name is _______________.  The contractor’s Tax Identification Number is _______ and its telephone number is ____________.  (GIVE ANY OTHER AVAILABLE INFORMATION ON HOW TO CONTACT THE CONTRACTOR.)  The funds on the defaulted contract were in the accounting class: _____________________________________.





						(NAME OF THE TCO)
						Termination Contracting Officer 

Attachments:
1.  Modification P0000_
2.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) letter to Contractor dated __ ___ __

cc:
1.) DFAS Dayton-Receivables Branch (Patton)
2.) SAF/FMPB (Hayden)

									(DATE)

MEMORANDUM FOR 	Defense Finance and Accounting Service
				DFAS Dayton –Receivables Branch
				ATTN: Gerlinda Patton
				1050 Forrer Blvd.
				Dayton OH 45420-1472

FROM:	(OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
		(ADDRESS)
		

SUBJECT:	Demand Notice under Contract (CONTRACT NUMBER)


1.	Attached is Modification P0000_ to Contract (CONTRACT NUMBER).  This modification incorporates into the contract the Government’s letter dated __ ___ __, a Contracting Officer’s Final Decision which terminated the contract for default of the contractor.  Also attached is the Government’s letter dated __ ___ __, which demanded from the contractor repayment of progress payments in the amount of $______.__ , which had been paid out under the contract before the termination for default and has not been liquidated by subsequent deliveries.

					OR

1.	Attached is a Contracting Officer’s Final Decision dated __ ___ __, which was issued under Contract (CONTRACT NUMBER).  The Final Decision made demand upon the contractor for reimbursement of excess costs in the amount of $______.__ incurred by the Government as a result of the contractor’s default of the contract and the necessity to reprocure the defaulted supplies from another source.

2.	DFAS-CKSD/CO has been requested to take whatever actions any be necessary to collect this debt.  Request you establish a receivable account for it.

3.	The contractor’s name is _______________.  The contractor’s Tax Identification number is _______ and its telephone number is ____________.  (GIVE ANY OTHER AVAILABLE INFORMATION ON HOW TO CONTACT THE CONTRACTOR.)  The funds on the defaulted contract were in the accounting class: _____________________________________.





						(NAME OF THE TCO)
						Termination Contracting Officer 

Attachments:
1.  Modification P0000_
2.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) ltr to contractor dated __ ___ __
3.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) ltr. to DFAS-CKSD/CO dated 12-Jul-07 

cc: SAF/FMPB (Hayden)

									(DATE)

MEMORANDUM FOR 	SAF/FMPB
				ATTN: Victoria Hayden
				1130 Air Force Pentagon
				Washington D.C. 20330-1130

FROM:	(OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
		(ADDRESS)

SUBJECT:	Demand Notice under Contract (CONTRACT NUMBER)


1.	Attached is Modification P0000_ to Contract (CONTRACT NUMBER).  This modification incorporates into the contract the Government’s letter dated __ ___ __, a Contracting Officer’s Final Decision which terminated the contract for default of the contractor.  Also attached is the Government’s letter dated __ ___ __, which demanded from the contractor repayment of progress payments in the amount of $______.__ , which had been paid out under the contract before the termination for default and has not been liquidated by subsequent deliveries.

					OR

1.	Attached is a Contracting Officer’s Final Decision dated __ ___ __, which was issued under Contract (CONTRACT NUMBER).  The Final Decision made demand upon the contractor for reimbursement of excess costs in the amount of $______.__ incurred by the Government as a result of the contractor’s default of the contract and the necessity to reprocure the defaulted supplies from another source.

2.	DFAS-CKSD/CO has been requested to take whatever actions any be necessary to collect this debt.  Request you establish a receivable account for it.

3.	The contractor’s name is _______________.  The contractor’s Tax Identification number is _______ and its telephone number is ____________.  (GIVE ANY OTHER AVAILABLE INFORMATION ON HOW TO CONTACT THE CONTRACTOR.)  The funds on the defaulted contract were in the accounting class: _____________________________________.





						(NAME OF THE TCO)
						Termination Contracting Officer 

Attachments:
1.  Modification P0000_
2.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) letter to contractor dated __ ___ __
3.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) ltr. to DFAS-CKSD/CO dated 12-Jul-07
4.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) ltr. to DFAS-Dayton-Receivables Branch dated 12-Jul-07












Exhibit 25

Transmittal letter forwarding proposed
Rule 4 File to AFMC LO/JAB trial attorney

										(DATE)

MEMORAMDUM FOR:  AFMC LO/JABE Bldg 11
			       ATTENTION:  ___________________
			       2240 B Street Ste 8
			       Wright-Patterson AFB OH 45433-7112


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	   (ADDRESS)


SUBJECT:  Appeal of ___________________________; ASBCA No. _____, under Contract (CONTRACT NUMBER)



1.	Attached is a file of materials which have been gathered in accordance with Appendix A, Part 2, Rule 4 of the FAR.  The materials contained in the file are listed in the index attached thereto.  It is proposed that a file identical to this file be submitted to the ASBCA and to the Appellant in response to subject appeal.

2.	Request you review the attached file and advise of your concurrence in its submission.  Should you feel that changes from the proposed contents or format are necessary, request you advise.  Our point of contact on this action is (NAME OF TCO), DSN (DSN NUMBER) or Commercial (TELEPHONE NUMBER).

3.	Note that in addition to the Rule 4 materials, the attached file has a separately-indexed section containing intra-Government correspondence.  This section is included for the use of the Government’s trial attorney and would not be furnished to the ASBCA or to the Appellant as a part of the Rule 4 File.  It is understood that the Appellant should not have access to any pertinent documents other than the Rule 4 materials without prior AFMC LO/JAB approval.





							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachment:
Proposed Rule 4 File











Exhibit 26

Transmittal letter forwarding Rule 4 File to Contractor

										(DATE)							
MEMORAMDUM FOR:  (APPELLANT)
			      (ADDRESS)


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	  (ADDRESS)


SUBJECT:  Appeal of ___________________________; ASBCA No. _____, under
        Contract (CONTRACT NUMBER)



1.	In response to subject appeal, a file containing materials gathered in accordance with Appendix A, Part 2, Rule 4 of the Federal Acquisition Regulation has been sent to the Armed Services Board of Contract Appeals, Skyline Six, Seventh Floor, 5109 Leesburg Pike, Falls Church VA 22041, ATTN: Recorder.

2.	Attached is your copy of the Rule 4 file.  The materials contained in the file are listed in the index attached thereto.





							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachment:
Rule 4 File

cc:
ASBCA
AFMC LO/JABE (ATTORNEY’S NAME)











Exhibit 27

Transmittal letter forwarding Rule 4 File to ASBCA

										(DATE)

MEMORAMDUM FOR:  ASBCA (Recorder)
			      Skyline Six, Seventh Floor
			      5109 Leesburg Pike
			      Falls Church VA 22041


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	  (ADDRESS)


SUBJECT:  Appeal of ___________________________; ASBCA No. _____, under
        Contract (CONTRACT NUMBER)



	Attached is a file containing materials gathered in accordance with Appendix A, Part 2, Rule 4 of the Federal Acquisition Regulation.  The Appellant has been furnished a file identical in content.





							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachments:
1. Appeal Data Report
2.  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE) ltr. to (APPELLANT’S NAME)
3.  Rule 4 File

cc:
AFMC LO/JABE (ATTORNEY’S NAME)











Exhibit 28

Transmittal letter forwarding to SAF/FMPB	contractor request
for deferment of payment of debt and supporting documents

(DATE)

MEMORANDUM FOR:  Air Force Contract Financing Office
			   SAF/FMPB
			   1130 Air Force
			   Pentagon, Washington D.C. 20330-1130


FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	  (ADDRESS)


SUBJECT:  Request for Deferment of Collection; Contract (CONTRACT NUMBER)



1.	Contract (CONTRACT NUMBER) was terminated for default by notice dated __ ___ __.  Demand was made upon the contractor, CONTRACTOR NAME, for the repayment of $__,___.__ in unliquidated progress payments OR excess costs of reprocurement by Contracting Officer’s Final Decision dated __ ___ __.  The contractor has appealed the default termination and has requested that repayment of the unliquidated progress payments OR excess costs of reprocurement be postponed.

2.	Attached are copies of the __ ___ __ notice of default termination, the __ ___ __ demand for return of unliquidated progress payments OR excess costs of reprocurement, and the contractor’s __ ___ __ letter requesting deferment of collection of this debt.  Also attached are the financial statement provided by the contractor and a __ ___ __ letter from the cognizant ACO recommending for OR against the contractor’s repayment proposal and providing a list of the contractor’s current contracts with the Government.

3.	This office regards the contractor’s chances of success in its appeal as being low and recommends that collection action begin immediately, rather than being deferred until after a decision in the appeal is rendered.  (PROVIDE ANY OTHER INFORMATION PERTINENT TO THE DECISION AS TO WHETHER THE REQUEST SHOULD BE GRANTED).

4.	The undersigned can be contacted at DSN (DSN NUMBER) or Commercial (TELEPHONE NUMBER) for further information or documentation.





						(NAME OF THE TCO)
						Terminations Contracting Officer











Exhibit 29

Letter to DFAS-CKSD/CO requesting
status of effort to collect contractor debt

									(DATE)

MEMORANDUM FOR:  DFAS-CKSD/CO
			    ATTENTION:  Arnell Lord (CONTRACTORS IN A & L)
			    ATTENTION:  Greg Gayer (CONTRACTORS IN E & S)
			    ATTENTION:  Darrell Hardy (CONTRACTORS IN C, V, Q, Y & Z)
			    ATTENTION:  Tom Bischoff (CONTRACTORS IN G, N, & R)
			    ATTENTION:  Chuck Hay (CONTRACTORS IN H, I, & W)
			    ATTENTION:  Robert Manalo (CONTRACTORS IN F, M, O, & U)
			    ATTENTION:  Ken Maykowski (CONTRACTORS IN B, J, T, & X)
			    ATTENTION:  Linda Tuttle (CONTRACTORS IN D, K, & P)
			    P. O. Box 182317
			    Columbus  OH   43218-2317


FROM: (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
	  (ADDRESS)



SUBJECT:  Request for Status of Debt Collection, Contract:  (CONTRACT NUMBER)



1.	This office is required to maintain current information on the status of the collection of contractor debts resulting from demand notices it has issued.  Request you advise concerning the current status of the collection of the debt of:

			CONTRACTOR NAME
			of CITY AND STATE
			under Contract (CONTRACT NUMBER)
pursuant to a demand for
payment of excess costs of reprocurement
		OR
repayment of unliquidated progress payments
in the amount of $XXXX.XX
made by letter dated XX XXX 200X


The funds citation applicable to the defaulted contract was: 

ACRN AA: XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

2.	A form letter is attached for your convenience in providing the requested information.  INSERT INFORMATION ON STATUS GIVEN IN PREVIOUS STATUS REPORTS.  For further information or documentation, contact the undersigned at DSN (DSN NUMBER) or commercial (TELEPHONE NUMBER).





							(NAME OF THE TCO)
							Terminations Contracting Officer

Attachment:
Reply letter





MEMORANDUM FOR:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)
			    ATTENTION: (NAME OF TCO)
			    (ADDRESS)


FROM:  DFAS-CKSD/CO
	 P. O. Box 182317
	 Columbus  OH   43218-2317


SUBJECT:  Request for Status of Debt Collection, Contract (CONTRACT NUMBER) 
      (Your letter, XX XXX 200X)



1.	DFAS-CKSD/CO has made contact with the contractor.       Yes.       No.

2.	The contractor is in bankruptcy.  Items 3 - 6, below, are not applicable.  The current status of the Government’s claim is described in Item 7.       Yes.       No.

3.	The contractor has requested a deferred payment arrangement.       Yes.       No.

4.	A deferred payment arrangement between the contractor and the Government has been set up.       Yes.       No.

5.	The contractor is meeting his payment obligations under the deferred payment arrangement set up between himself and the Government.       Yes.       No.

6.	Final payment of this debt is expected by ________________________________.
								(date)

7.	Remarks/explanation of negative responses:









						_______________________________________
							(signature/office symbol)











Exhibit 30

DD Form 1131 “Cash Collection Voucher”
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DD Form 1594 “Contract Closing Statement”











Exhibit 32

Letter to the contract close-out office, certifying that all contracting office
actions have been completed and requesting that the
contract be closed and the contract file be retired.


										(DATE)

MEMORANDUM FOR:  (OFFICE SYMBOL OF THE CONTRACT CLOSE-OUT OFFICE)

FROM:  (OFFICE SYMBOL OF THE CONTRACT TERMINATIONS OFFICE)

SUBJECT:  Certification of Contract Completion


This is to certify that all required purchasing office actions have been fully and satisfactorily accomplished for Contract XXXXXX-YY-C-XXXX.

The funding history of the contract is as follows:

Obligated:	$XX,XXX.00 (Basic)
		  $X,XXX.00 (Mod P00001)
Deobligated:				       $XXX.XX	(A00001)
						$XX,XXX.XX	(P00001)
						$XX,XXX.XX	(Total deobligations)

Supporting documentation consisting of the CRIS and MOCAS printouts are attached.  There is no entry in CRIS for the contract / CRIS shows no ULO.  The contract does not appear in MOCAS, indicating that it has been closed out so long ago that it has dropped out of the MOCAS system. / The contract shows a Contract Administration Report Section Number (CAR SEC NO) of (5 OR OVER), indicating that it has been closed out. / The MOCAS system also indicates that all funds obligated have been deobligated, that no disbursements have been made under the contract, and that no incompleted actions remain.

Request you initiate the necessary action to close this contract and retire the file.  Should you have any questions, please contact the undersigned at ext. (TELEPHONE NUMBER)





(NAME OF THE TCO)
Terminations Contracting Officer











Exhibit 33

Sample SF135 and 135A

