UCA PROCEDURES


· DFARS 217.7404-1 requires the CCO to have HCA approval prior to entering into undefinitized contract actions (UCAs). It would be wise to request this authority at the onset of the deployment, since they are commonplace in a contingency. 
· UCAs must include a not-to-exceed price, and the government may not obligate more than 50% (see exceptions at DFARS 217.7404-4 and 5) of this ceiling before definitizing. 
· Definitization.  When an unauthorized commitment, constructive change, or unpriced modification results in the performance of work by a contractor, and the final scope or cost of that work is not determinable up front, DFARS 217.74 provides policy for definitizing these actions. 
· Although these procedures are only required for UCAs which exceed the SAT, they should be “applied to the maximum extent practicable” (DFARS 217.7402). The policy is as follows: 
· The contracting officer must have HCA approval before executing the UCA 
· The UCA shall include a not-to-exceed price ceiling 
· The UCA shall be definitized within 180 days or when 50% of the NTE amount has been obligated (whichever comes first) 
· The government shall not obligate more than 50% of the NTE amount before definitization 
· HCA authority can waive the above limitations 
· Profit allowed should reflect reduced cost risk on the part of the contractor for work performed before definitization 
· When the contractor is performing work on an undefinitized contract action, it is important that the contracting officer ensure the contractor is monitored closely, to determine both the nature and extent of work accomplished by the contractor and the costs being expended. This extra effort on behalf of the government is necessary because as long as the final price has not been negotiated, the contractor is essentially working in a cost-reimbursement mode, and the government is carrying the risk of cost control.

