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AS OF NOV 2008
50 CONS Ratification Guide

50 CONS RAT GUIDE
Note:  This guide incorporates the AF MP 5301.602-3 Ratification Process  & the SAF/AQC Policy Memo (08-C-13), 25 Nov 08.  This guide assumes your ratification is not a PEO action…

STEP ONE:  IDENTIFY & UNDERSTAND RESPONSIBILITIES OF PARTIES INVOLVED IN RATIFICATION PROCESS


The following outlines the responsibilities of the parties involved in the ratification process.  

· Contracting Officer (CO) 
· Acts as primary interface with the following personnel:
· Individual committing action; 
· Individual’s commander or civilian equivalent; 
· Contractor involved in action; 
· Resource manager in charge of funds; 
· 50 CONS leadership (team & element lead, flight chief, analyst, deputy, and commander); 
· HQ AFSPC leadership (AFSPC A7K, AFSPC JA, etc);
· Legal
· Conducts investigation surrounding ratification
· Writes letter to individual’s commander requesting supporting ratification information 
· Makes determination of total, partial, or denial of ratification
· Prepares related Statement of Facts
· Prepares related Determination & Findings
· Prepares Memorandum for Approval/Disapproval
· Prepares Chronological History and supporting information for contract file
· Staffs ratification package through applicable offices
· Meets suggested timelines and interfaces with management to ensure timelines are understood and followed
· Issues corrective action to contractor (ie PO, DO), if approved,
· Issues formal notification to contractor, individual, and individual’s commander, if disapproved

· Individual Committing Unauthorized Act 
· Supports all requests by CO for information 
· Provides statement explaining all pertinent facts and circumstances surrounding act with supporting related documents and records
· Provides complete “Ratification Package” to CO within established timelines

· Individual’s Commander or Civilian Equivalent
· Supports all requests by CO for information
· Reviews individual’s statement explaining all pertinent facts and circumstances surrounding unauthorized act
· Completes statement of facts with required information & recommends/implements any disciplinary action, as necessary
· Provides complete “Ratification Package” to CO within established timelines.  

· Unit Resource Manager
· Prepares statement regarding sufficiency of funds at time of unauthorized act, forwards to individual’s commander
· Submits properly funded AF Form 9 to Contracting, if not previously submitted
· Contracting Analyst
· Reviews “Ratification Package” supporting unauthorized act
· If the Ratifying Official approves the unauthorized act, obligates Government with the contract action
· Legal
· Reviews “Ratification Package” supporting unauthorized act
· Ratifying Official
· Review “Ratification Package” supporting unauthorized act
· Approve or disapprove unauthorized act, within approval authority




STEP TWO:  COMPLETE RATIFICATION PROCESS 

The following outlines the steps, and timelines associated therein, of the ratification process.  Note that timelines outlined below are not mandatory, and are set forth as guidelines only.  Ratification actions should be processed as expeditiously as possible based on the number of individuals and organizations affected by the action.    


1.   Determine if ratification process is required.  CO reviews the following: (if at least one of the following items is checked, there is evidence to justify a ratification).

· Did customer notify Contracting that an unauthorized commitment has occurred 	
	and/or requested guidance?

· Did contractor notify Contracting that invoice has not been paid, and/or that invoice has never had a contract/order number assigned?

· Was an AF Form 9, (or other funds commitment document), received in 
	Contracting and/or, an invoice for payment is attached, (or upon request for 
proposal or quotation), a contractor admits work has been completed and/or item 
has been delivered prior to effective date of award document?

If in doubt, consult with your analyst and legal!


2.  Begin interface with unit commander.  CO accomplishes the following, immediately after determination of need for ratification process. 

· Verbally contact the unit commander or equivalent civilian supervisor (Squadron commander for military members, 3-letter office supervisor for civilians) within that organization and outline the overall steps of the process.  Note:  50 CONS Commander or Deputy & LGCP should be notified verbally or by email before contact is made with the unit commander/equivalent civilian supervisor.  Initial contact should be made to advise the unit commander/equivalent civilian supervisor to immediately obtain a written statement of all pertinent facts of the transaction from the individual who committed the act.  If the individual is unable to provide a statement, the reason why no statement is provided must be explained in writing.  Note:  Log all ratification actions into the 50 CONS Ratification Log (Location:  I:\LGCP\Ratifications. Warning:  I drive posting – cannot access unless at SAFB computer) upon determination that a ratification action is necessary.  
· Immediately follow-up verbal contact with written request on the same subject.  Send via email and FOLLOW-UP with hard copy letter, signed by the 50 CONS/CC or CD.  Request should outline requirement for commander/equivalent civilian to submit a package to the CO within 10 business days of the date of the letter* – this package is called the “Ratification Package.”   (Note:  AF MP 5301.603-2 indicates this must occur within 30 days…squadron policy is 10 days) The “Ratification Package” must contain the following items (as a minimum):

· Description of the supplies or services provided and how the Government benefited from the performance of the unauthorized act;
· Description of supplies or services which were unusable or for which no benefit was obtained, to include supporting explanation;
· Written statement from the individual who committed the unauthorized act; 
· Statement should include all pertinent facts and circumstances which have a bearing on act AND MUST BE SIGNED by the individual AND the commander having jurisdiction;
· Evidence of administrative actions taken, if deemed necessary, to prevent recurrence of unauthorized act;
· Invoice from the source requesting payment for the supplies or services;
· Funding document (e.g., purchase request, administrative commitment document) from the unit (if not already received in Contracting);
· Signed statement from the Resource Advisor/Funds Manager of the organization receiving the service/item indicating that sufficient funds were available at the time of the unauthorized act and are now available to cover the cost of the proposed ratification;
· Recommendation, with justification, for OR against ratification;
· All other relevant documents and records;
· Whether disciplinary action was given to the individual who committed the unauthorized act. If the individual is not under jurisdiction of the wing (ie a tenant), the statement regarding disciplinary action must be provided by the commander/civilian supervisor who has jurisdiction over that individual. 
· The decision regarding the need for disciplinary action remains within the individual's supervisory chain. The supervisor needs to consider factors such as 
· The dollar value of the unauthorized act; 
· Whether the individual is a "repeat offender"; 
· The nature of the unauthorized act, i.e., did it occur due to lack of knowledge or training about proper procedure, or was the individual pressured or misled by someone else into committing the unauthorized act. 
· Likewise, if taken, the severity of the discipline depends on those factors, also, and may range from training the individual in proper procedure to informal counseling to formal action. 

*Note:  The CO should notify personnel in the chain of command (ie flight chief, deputy, and commander) if the file is not received within this established time frame to provide him/her an opportunity to exercise management leverage to address the late submission.

3. Begin drafting and finalizing supporting CO information for the “Ratification Package”.  CO accomplishes the following, immediately after receipt of the “Ratification Package” from the individual’s commander. 

· Within 5 business days of receipt of the final clean package (ie there may be exchanges/edits prior to this time starting), the CO completes review of the file and decides whether a total ratification, partial ratification, or denial is appropriate.  The CO then completes the following actions within the 5 business day period: 
· Determine adequacy of the record of the transaction. Obtain further documentation, if necessary;
· Prepare a Statement of Facts which covers:
· Description of the unauthorized act
· The limitations set forth in FAR 1.602-3(c)(1)-(7)
· Analysis of the price(s) involved to support the determination that the price is fair and reasonable (for the total/partial ratifiable portion of the unauthorized act)
· Description of action(s) taken, if reported, to prevent recurrence of the unauthorized act
·  Prepare a Determination and Findings outlining the final CO recommendation, with justification, for total ratification, partial ratification, or denial;
· Prepare DRAFT PO or DO to rectify the unauthorized act;
· Prepare a memorandum of approval/disapproval to be signed by the ratifying official;
· [bookmark: P221_14371]Review & understand the approval levels for the action.  Note:  AF MP 5301.602-3  makes the Wing CC a coordinator on actions > or equal to $30K…AND AFFARS 5301.602-3(b)(2) designates approval to the HCA for actions > or equal to $30K, and the COCO for actions less than $30K.  SAF AQC provided further HCA delegations outlined in the SAF/AQC Policy Memo (08-C-13), 25 Nov 08 – this memo provides for the HCA authority to reside at A7K/SCO.
· Prepare Table of Contents & organize supporting info accordingly (see suggested format at attachment 1); 
· Prepare Staff Summary Sheet to staff the package (Note:  Use SSS whenever staffing documents outside of 50 CONS…tailor example for necessary level of staffing and take into account staffing language provided in AF MP 5301.602-3);
· Prepare legal review sheet to receive legal review of the package;
· Use the AFSPC 64-4 Checklist (See Guidebook 1 – Contract Action Review) to check soundness of package.  

4. Staff the package.  CO staffs the “Ratification Package,” complete with supporting CO file documentation, as noted below. 

· Obtain LGCP (analyst) review of the “Ratification Package.”   Allow 3 business days for this review.  
· Once LGCP review is obtained, and all comments addressed, obtain legal review of the “Ratification Package.”   Allow 3 business days for this review.  
· After receipt of LGCP and legal review, and after all comments have been addressed and/or corrected, staff the “Ratification Package” to the ratifying official.  It is highly encouraged to have LGCP and legal annotate their coordination on the Staff Summary Sheet when conducting their reviews, as noted above.  Allow 15 business days for any additional staffing of the package to the ratifying official.  Be sure to obtain necessary coordinations on the Staff Summary Sheet for all actions.  
· For example, > or equal to $30K must be coordinated on by the Wing CC prior to forwarding to HQ AFSPC A7K/SCO for review/approval (see threshold chart  for review and coordination requirements).
· AF MP 5301.602-3 provides for inclusion of a statement substantially as follows to ensure coordination by the Wing CC:  "Attached is the ratification file concerning the unauthorized contracting act of (name) for your review. If you concur ratification of this act is appropriate, this file will be forwarded to the Head of the Contracting Activity  (HCA) or designee (Delegated from the HCA to AFSPC A7K/SCO in the SAF/AQC Policy Memo (08-C-13), 25 Nov 08.

5. Provide Written Notice of Ratifying Official’s Decision.  CO provides written notice to applicable parties regarding ratifying official’s decision, as outlined below.  

· Within 5 business days of receiving the ratification authority’s approval/partial/or total denial, provide written notice of the ratifying official’s decision to the commander/supervisor of the initiating organization, the contractor, and the individual, as appropriate.
·  Notify the contractor that cases that are not ratifiable under this subsection may be subject to resolution as recommended by the General Accounting Office under its claim procedure (GAO Policy and Procedures Manual for Guidance of Federal Agencies, Title 4, Chapter 2), or as authorized by FAR Part 50. Legal advice should be obtained in these cases.
· Include guidance on alternative methods for processing the unauthorized commitment (e.g., claim, Public Law 85-804, or payment by the individual who committed the unauthorized act).  If ratification is disapproved, notify contractor and commander of individual committing the unauthorized act of the ratifying official decision.

6.  Finalize any issuance of corrective contracting action.  If approved, the CO finalizes 
& issues a unilateral contract PO or DO for distribution to all parties within 5 business 
days of notification to interested parties.
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50 CONS RAT GUIDE - Atch 1:  Sample Table of Contents for Ratification File

TABLE OF CONTENTS

FOR

RATIFICATION

FOR 

UNAUTHORIZED PURCHASE OF ……………..

ORGANIZATION: …………….

TAB NUMBER						CONTENTS

	1						Funded AF Form 9

	2						Invoice

	3						Supporting Documentation

4 Individual Commander’s Ratification 
Package

5						Contracting Officer’s Statement of 
Facts

	6						Determination and Findings

7						Policy Review 

8						Legal Review

9						Ratification Official’s 
Approval/Disapproval 

	10						Purchase Order/Modification

[bookmark: CMDR]
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							(date)

MEMORANDUM FOR (Unit name) 

FROM:  50 CONS/CC
		  210 Falcon Parkway STE 2116
  SCHRIEVER AFB  CO  80912-2116

SUBJECT:  Ratification Action

References:  (any correspondence/telecons which have been exchanged between CONS and organization)
  
1.  (Explain how this office became aware of an unauthorized commitment in the organization.)

2.  In order to ratify this unauthorized commitment, Contracting requires the following documentation/information:
a. Description of the supplies or services provided and how the Government benefited from the performance of the unauthorized act;
b. Description of supplies or services which were unusable or for which no benefit was obtained, to include supporting explanation;
c. Written statement from the individual who committed the unauthorized act; 
i. Statement should include all pertinent facts and circumstances which have a bearing on act AND MUST BE SIGNED by the individual AND the commander having jurisdiction;
d. Evidence of administrative actions taken, if deemed necessary, to prevent recurrence of unauthorized act;
e. Invoice from the source requesting payment for the supplies or services;
f. Funding document (e.g., purchase request, administrative commitment document) from the unit (if not already received in Contracting);
g. Signed statement from the Resource Advisor/Funds Manager of the organization receiving the service/item indicating that sufficient funds were available at the time of the unauthorized act and are now available to cover the cost of the proposed ratification;
h. Recommendation, with justification, for OR against ratification;
i. All other relevant documents and records;
j. Whether disciplinary action was given to the individual who committed the unauthorized act. 
i. The decision regarding the need for disciplinary action remains within the individual's supervisory chain. The supervisor needs to consider factors such as 
1. The dollar value of the unauthorized act; 
2. Whether the individual is a "repeat offender"; 
3. The nature of the unauthorized act, i.e., did it occur due to lack of knowledge or training about proper procedure, or was the individual pressured or misled by someone else into committing the unauthorized act. 

3. Please provide the documentation described above NLT (date – 10 BUSINESS DAYS FROM DATE OF LETTER). If you cannot meet this date or require advice and guidance on preparing the documentation, please contact the Contracting Officer, (name),  (phone number).
	


	…………..
	Commander		
	50th Contracting Squadron	
Attachment:
50 CONS Ratification Guide
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DETERMINATION AND FINDINGS

RATIFICATION OF UNAUTHORIZED COMMITMENT


AUTHORITY:  

Upon the basis of the following Determination and Finding, which I sign as the (enter office symbol of signatory), the (short title of ratification) is hereby ratified pursuant to the authority of FAR 1.602-3(b). 


FINDINGS:  

1.  (Describe what occurred.  Lift information concerning the events out of the individual’s statement, commander’s statement, and the CO’s statement of facts.  Describe in sufficient detail the reader has an understanding of what happened.)  

2.  The monetary charges, which resulted from the unauthorized commitment, would have otherwise been proper, had (the customer) contacted 50 CONS and a proper contract been awarded by an authorized contracting officer.   

3.  Funds are available to cover the cost of the services and were available at the time the services were requested. The Contracting Officer recommends paying the contractor for services rendered.
 
4.  (Describe how the contract specialist made a determination the price to be paid is fair and reasonable.  If this determination cannot be made, state what a fair and reasonable price would have been had CONS done the action.) 

5. ( State whether or not the government benefited from the action).


DETERMINATION:

 Based on the above findings, I hereby recommend ratification of the unauthorized commitment between (the customer) and (the vendor) in the amount of (dollar value).



								(Name)
								Contracting Officer
								DATE:  ……..
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RATIFICATION OFFICIAL’S STATEMENT

As addressed in AF MP 5301.602-3, this statement must read substantially as follows…

Pursuant to the authority vested in me by AFFARS 5301.602-3(b)(3), I hereby ratify the act of (name, title, grade, and organization), who on or about (date) authorized (company name) to (commitment). The dollar value of the transaction is (dollar amount). Ratification is deemed to be in the best interest of the government and is within the authority and limitations of FAR 1.6 and supplements thereto.



							Ratifying Official’s signature block
							DATE:  ________________
							


NOTE:  With the exception of PEO programs*, AF MP 5301.602-3 requires for ratification actions equal to or greater than $30,000, the CO must forward the file through the wing commander for review/approval by the SCO.  The CO should include words substantially as follows in the staffing document:

"Attached is the ratification file concerning the unauthorized contracting act of (name) for your review. If you concur ratification of this act is appropriate, this file will be forwarded to the Head of the Contracting Activity  (HCA) or designee (Delegated from the HCA to AFSPC A7K/SCO in the SAF/AQC Policy Memo (08-C-13), 25 Nov 08) for final approval."

* For PEO programs, follow the approval process established by the HCA (PEO).
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STATEMENT OF FACTS
RATIFICATION 


DESCRIBE UNAUTHORIZED ACT 
-Notification of unauthorized act
-Amount of act
-Chronology of Events (or attach from Commander’s Rat Package)
-Other Info as appropriate

ADDRESS LIMITATIONS IN FAR 1.602-3(c) (1)-(7)

ANALYZE PRICES – DETERMINATION OF PRICE FAIR AND REASONABLE

DESCRIPTION OF ACTIONS TAKEN TO PREVENT RECURRENCE OF ACT

Based on all of the information contained in this file and the fact that this action would have been appropriate for award of a contract had all of the correct procedures taken place, I recommend that this action should be approved for ratification by the (Ratifying Official Office Symbol).



NAME				                                                         
Contract Specialist                                                                             Date: _____________


NAME
Contracting Officer                                                                             Date: _____________




