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SECTION B.  PANEL ACTIONS TAKEN IN 2011	

	1.  CURRENT STRUCTURE OF CONTRACTING INTEGRITY
	

	a.	Assist USD (AT&L) and (P&R) adjudicating public comments regarding the definition of inherently governmental.
	

	b.	Develop requirements definition training, from requirements to contract execution, in concert with SC3, Capable Contracting Workforce to address acquisition skill gaps.

	

	2.  SUSTAINED SENIOR LEADERSHIP
	

	a.	Consider additional initiatives that senior leadership can undertake to demonstrate the importance of integrity and ethics in the workplace.
	

	
	

	3.  CAPABLE CONTRACTING WORKFORCE
	

	a.	Develop implementing approach for a standardized contracting officer warranting program.
	

	b.	Refine implementation approach for an on-the-job training program for contracting workforce.
	

	c.   Support subcommittee one’s requirements definition training efforts as appropriate.

	

	4.  ADEQUATE PRICING
	

	a.	Develop checklist to provide for contractor compliance with FAR Table 15-2 proposal requirements.
	

	b.	Assess FAR 15 Indirect Expense Proposal requirements.
	

	c.	Develop guidance for requiring and/or assessing contractor make-or-buy program plans.
	

	
	

	5.  APPROPRIATE CONTRACTING APPROACHES AND TECHNIQUES
	

	a.	Develop case studies or scenarios that focus on consideration of price differentials in reaching tradeoff decisions in concert with DAU and their update to the source selection curriculum.
	

	
	

	6.  SUFFICIENT CONTRACT SURVEILLANCE
	

	a.		Publish DoD COR Handbook.
	

	b.		Develop guidance to institutionalize “Combating Trafficking in Persons” in Quality Assurance Surveillance Plans.
c.   Review and recommend changes to regulations to improve contract surveillance.

	

	7.  CONTRACTING INTEGRITY IN A COMBAT/CONTINGENT ENVIRONMENT
	

	a.	Develop and Implement a Standardized Automated Joint After-Action Report Database.
	

	b.	Publish a hardcopy of the Defense Contingency Contracting Officer Representative Handbook.
	

	c.	Lead a Worldwide Contingency Contracting Conference in May 2011, Orlando, Florida.  
	

	
	

	8.  PROCUREMENT FRAUD INDICATORS
	

	a.	No planned actions.
	

	
	

	9.  CONTRACTOR EMPLOYEE CONFLICTS OF INTEREST
	

	a.	Ensure that all Critical Acquisition Positions are properly identified as required to file an annual financial disclosure (OGE 450 or SF 278) and receive annual standards of conduct training.
	

	b.	Review and Report on the Administrative Conference of the United States' (ACUS) draft recommendations on applying ethics rules to government contractor employees.
	

	
	

	10.  RECOMMENDATIONS FOR CHANGE
	

	a.	Establish a Department of Defense-wide values-based ethics program.
	

	b.	Draft a legislative proposal to amend the Program Fraud Civil Remedies Act of 1986 (“PFCRA”) or draft a stand-alone statute to accomplish the aims of PFCRA.
	

	
	

	11.  EVALUATION OF CONTRACTOR BUSINESS SYSTEMS
a.  Develop a DFARS rule covering contractor business systems (such as purchasing, estimating, etc)  to include reviews, approvals, and surveillance.

12.  PEER REVIEWS                                                                                                                                              
a.  Continue to assess peer review process and submit final recommendations.  

13.  Opportunities for More Effective Competition
a.	Reduce the number of actions when only a single offer is received in response to competitive procedures.
b.	Require contracting officers to negotiate when only a single offer is received.
c.	Revise past performance procedures to emphasize small business participation in the Department's competitions.

SECTION C.  PANEL ACTIONS UNDERWAY IN 2012

	






		1.  CURRENT STRUCTURE OF CONTRACTING INTEGRITY
	



	

	a.  	Examine GAO and DoDIG audit findings resulting from reviews completed across the Department and determine whether policy and/or training would be necessary to eliminate issues identified in these audits.

2.  SUSTAINED SENIOR LEADERSHIP
	

	a.  Study feasibility of developing a standardized CPARS like questionnaire.

3.  CAPABLE CONTRACTING WORKFORCE
	

	a.  No planned actions; support any Panel effort associated with training. 

4.  ADEQUATE PRICING
	

	a.  	Develop proposal for FAR/DFARS case to modify FAR Part 44 to clarify requirements of prime contractor’s subcontract management.  (co-led by DCAA and DCMA)
b.	Develop guidance on ACO handling of contractor submitted updates to their forward pricing rate proposal.  

5.  APPROPRIATE CONTRACTING APPROACHES AND TECHNIQUES
a.  	Assess mid-level refresher type training needs and recommend potential training topics/areas.

	

	6.  SUFFICIENT CONTRACT SURVEILLANCE
	

	a. Develop guidance to institutionalize “Combating Trafficking in Persons” in Quality Assurance Surveillance Plans.

	

	7.  CONTRACTING INTEGRITY IN A COMBAT/CONTINGENT ENVIRONMENT
	

	a.	Implement a Standardized Automated Joint After-Action Reports.
	

	b.	Publish a hardcopy of the Defense Contingency Contracting Officer Representative Handbook.
	

	c.	Lead a Worldwide Contingency Contracting Conference in May 2011, Orlando, Florida.  
	

	
	

	8.  PROCUREMENT FRAUD INDICATORS
	

	a. Review the six actions previously performed by Subcommittee 8 and determine if any actions need to be updated.
b. If updating is needed, the Subcommittee will update the two actions deemed in most need of updating.
	

	
	

	9.  CONTRACTOR EMPLOYEE CONFLICTS OF INTEREST
	

	a. Ensure that all Critical Acquisition Positions are properly identified as required to file an annual financial disclosure (OGE 450 or SF 278) and receive annual standards of conduct training.

	

	10.  RECOMMENDATIONS FOR CHANGE
	

	a.	Establish a Department of Defense-wide values-based ethics program.
	

	b. Monitor legislative proposal to amend the Program Fraud Civil Remedies Act of 1986 (“PFCRA”) in the NDAA for FY 13 legislative bill congressional bill marks.
c. Draft FY 14 legislative proposal to keep fraud recoveries fiscal law exemption.
d. In conjunction with DAU, conduct webcast covering coordinating procurement fraud remedies.
e. Evaluate sufficiency of current procurement fraud remedies and practices.

	

	11.  EVALUATION OF NAPA ASSESSMENT
a.  Evaluation of Contractor Business Systems; actions complete. SUBCOMMITTEE DEACTIVATED.
b.  Assess the desirability and feasibility of implementing the National Academy of Public Administration (NAPA) recommendations regarding the DoD Review of Post-Employment Restrictions and Effective Practices Review.

12.  PEER REVIEWS                                                                                                                                              
a.  Action Complete.  SUBCOMMITTEE DEACTIVATED.  

13.  Opportunities for More Effective Competition
a.	Complete all efforts associated with receiving only one offer in competitive solicitations.
b.	Address small business participation in past performance.
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[bookmark: _Toc183929845]Purpose
Section 813 of the John Warner National Defense Authorization Act (NDAA) for Fiscal Year 2007, Public Law 109-364, directed the Department of Defense (DoD) to establish a Panel on Contracting Integrity consisting of senior leaders representing a cross-section of the Department.  The Panel’s purpose is twofold:  review progress made by DoD to eliminate areas of vulnerability of the defense contracting system that allow fraud, waste, and abuse to occur, and recommend changes in law, regulations, and policy to eliminate the areas of vulnerability.  Exhibit 1 provides the full text of Section 813.  
In a February 16, 2007, memorandum, the Under Secretary of Defense (Acquisition, Technology and Logistics), USD(AT&L), formally establishing the Panel on Contracting Integrity.  USD(AT&L) designated the role of the Panel as a formal body to take a holistic view of all ongoing efforts and initiatives to improve performance in identified areas of weakness.  To ensure actionable participation across DoD, the Panel was created with representatives from 19 military departments, agencies, and other DoD organizations.  The Panel submitted its first four required reports to Congress in December 2007, January 2009, January 2010, and March 2011.  By statute, the Panel’s charter was initially set to expire December 31, 2009.  
On May 22, 2009, President Obama signed the Weapon Systems Acquisition Reform Act of 2009 (WSARA) (Public Law 111-23) into law.  Section 207 of the law included two provisions directly affecting the Panel on Contracting Integrity:
· The law imposed a requirement for the Panel to present recommendations to the Secretary of Defense on eliminating or mitigating organizational conflicts of interest in major defense acquisition systems no later than 90 days after enactment 
(August 20, 2009).
· The law formalized DoD’s intent to extend the Panel on Contracting Integrity.  By statute, the Panel will exist until directed otherwise by the Secretary of Defense (SECDEF), and at a minimum through December 31, 2011.
On June 28, 2010, the Under Secretary of Defense for Acquisition, Technology, and Logistics, Dr. Carter, wrote to DoD’s acquisition professionals regarding “Better Buying Power:  Mandate for Restoring Affordability and Productivity in Defense Spending.”  The memorandum highlighted an important priority “delivering better value to the taxpayer and improving the way the Department does business.”  On September 14, 2010, Dr. Carter released another memorandum to the Department’s acquisition professionals entitled “Better Buying Power:  Guidance for Obtaining Greater Efficiency and Productivity in Defense Spending.”  This memorandum provided specific guidance for achieving the June 28th mandate by outlining 23 principal actions to improve efficiencies in five major areas.  As the panel evaluated potential actions for 2011, the leadership considered the guidance contained in both of these important memoranda and assessed how the subcommittees could contribute in the five identified areas and support the underlying tenets of the Panel on Contracting Integrity.  The panel leaders identified several actions that supported the underlying tenets of the Better Buying Power efforts while also supporting the statutory elements of section 813.
This is the Panel’s fifth and final annual report to Congress.  As such, it contains a summary of both the panel’s recommendations for 2011 and 2012.  While by statute the Panel is specified to exist through December 31, 2011, the Panel senior leaders determined there was a need to address several identified actions in 2012 that would continue to reduce existing vulnerabilities and provide benefit to the contracting community.  Therefore this final report also provides the current status of the 2012 actions as well as reporting on the panel’s 2011 recommendations and the steps taken by the Panel subcommittees.
Exhibit 1.  John Warner NDAA for Fiscal Year 2007, Public Law 109-364, Section 813
ESTABLISHMENT OF PANEL ON CONTRACTING INTEGRITY
(a) Establishment-
(1) IN GENERAL- The Secretary of Defense shall establish a panel to be known as the Panel on Contracting Integrity. 
(2) COMPOSITION- The panel shall be composed of the following:
(A) A representative of the Under Secretary of Defense for Acquisition, Technology, and Logistics, who shall be the chairman of the panel.
(B) A representative of the service acquisition executive of each military department.
(C) A representative of the Inspector General of the Department of Defense.
(D) A representative of the Inspector General of each military department.
(E) A representative of each Defense Agency involved with contracting, as determined appropriate by the Secretary of Defense.
(F) Such other representatives as may be determined appropriate by the Secretary of Defense.
(b) Duties- In addition to other matters assigned to it by the Secretary of Defense, the panel shall-
(1) conduct reviews of progress made by the Department of Defense to eliminate areas of vulnerability of the defense contracting system that allow fraud, waste, and abuse to occur;
(2) review the report by the Comptroller General required by section 841 of the National Defense Authorization Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3389), relating to areas of vulnerability of Department of Defense contracts to fraud, waste, and abuse; and
(3) recommended changes in law, regulations, and policy that it determines necessary to eliminate such areas of vulnerability.
(c) Meetings- The panel shall meet as determined necessary by the Secretary of Defense buy not less often than once every six months.
(d) Report-
(1) REQUIREMENT- The panel shall prepare and submit to the Secretary of Defense and the congressional defense committees an annual report on its activities.  The report shall be submitted not later than December 31 of each year and contain a summary of the panel’s findings and recommendations for the year covered by the report.
(2) FIRST REPORT- The first report under this subsection shall be submitted not later than 
December 31, 2007, and shall contain an examination of the current structure in the Department of Defense for contracting integrity and recommendations for any changes needed to the system of administrative safeguards and disciplinary actions to ensure accountability at the appropriate level for any violations of appropriate standards of behavior in contracting.
(3) INTERIM REPORTS- The panel may submit such interim reports to the congressional defense committees as the Secretary of Defense considers appropriate.
(e) Termination- The panel shall terminate on December 31, 2009. 
[bookmark: _Toc183929847][bookmark: _Toc213222827]
Exhibit 2:  Weapon Systems Acquisition Reform Act (WSARA) of 2009, Public Law 111-23, 
                   Section 207
ORGANIZATIONAL CONFLICTS OF INTEREST IN MAJOR DEFENSE ACQUISITION PROGRAMS
(b) EXTENSION OF PANEL ON CONTRACTING INTEGRITY- Subsection (e) of section 813 of the John Warner National Defense Authorization Act for Fiscal Year 2007 is amended to read as 
follows:
‘‘(e) TERMINATION.—
‘‘(1) IN GENERAL.—Subject to paragraph (2), the panel shall continue to serve until the date that is 18 months after the date on which the Secretary of Defense notifies the congressional defense committees of an intention to terminate the panel based on a determination that the activities of the panel no longer justify its continuation and that concerns about contracting integrity have been mitigated.
‘‘(2) MINIMUM CONTINUING SERVICE.—The panel shall continue to serve at least until 
December 31, 2011.’’.

Background
In recent years, DoD has increasingly relied on goods and services provided under contract by the private sector.  Since FY00, DoD’s contracting for goods and services has nearly tripled.  In FY11 alone, DoD obligated over $375 billion on contracts for goods and services.  The sheer magnitude of the cost creates increasing opportunities for fraud, waste and abuse in contracting.  
Early efforts to identify and address areas of vulnerability in DoD contracting were undertaken by the DoD Inspector General (DoDIG) and the Procurement Fraud Working Group (PFWG).  In addition, the Defense Science Board (DSB) addressed this issue and published Report of the Defense Science Board Task Force on Management Oversight in Acquisition Organizations in March 2005.  Subsequently, in the NDAA for FY06, Congress required the Government Accountability Office (GAO) to review the areas of vulnerability in the defense contracting system.  GAO also reviewed initiatives undertaken by DoD to address its vulnerabilities, including actions in response to the DSB report.
GAO’s July 2006 report, Contract Management: DoD Vulnerabilities to Contracting Fraud, Waste and Abuse (GAO-06-838R), identified five areas of vulnerability:  sustained senior leadership, capable acquisition workforce, adequate pricing, appropriate contracting approaches and techniques, and sufficient contract surveillance.  These vulnerabilities result in costly, less-than-optimal contracting scenarios involving excessive use of time and materials contracts, non-competitive awards, inadequate surveillance of subcontract pricing, and insufficient numbers of contracting professionals.  DoD remains diligent in improving its contracting discipline to combat these situations and ensure it buys the right things, the right way, at the right time.  The Panel on Contracting Integrity facilitates this by evolving a series of initiatives/reforms that allow DoD to minimize fraudulent activity, provide for a better-equipped contracting workforce, and increase its return on investments.
Panel Structure
[bookmark: _Toc183929848][bookmark: _Toc213222828]When established, USD(AT&L) designated the Deputy Under Secretary of Defense (Acquisition and Technology), DUSD(A&T), as the Panel’s Chairman.  Currently the Director, Defense Procurement and Acquisition Policy (DPAP), is dual-hated as both Panel’s Chairman and the Panel’s Executive Director.  He is supported by an Executive Secretary and support staff.  
The Chairman/Executive Director encourages DoD-wide participation by identifying Panel members from organizations representing all key facets of the defense contracting system.  Exhibit 3 identifies the Panel member positions and the DoD organizations they represent.  
	Exhibit 3.  The Panel on Contracting Integrity Membership

	

	PositioPosition
	Organization

	[image: ]
	Panel Chairman:
Director, Defense Procurement and 
Acquisition Policy
	Office of the Under Secretary of Defense  (Acquisition, Technology and Logistics) (OUSD(AT&L))

	[image: ]
	Executive Director:
Director, Defense Procurement and 
Acquisition Policy
	OUSD(AT&L)/DPAP

	[image: ]
	Deputy Assistant Secretary of the Army 
(Procurement)
	Department of the Army

	[image: ]
	Deputy Assistant Secretary of the Navy (Acquisition and Procurement) 
	Department of the Navy

	[image: ]
	Deputy Assistant Secretary of the Navy (Acquisition and Procurement) 
	Department of the Navy
Senior Manager for Services Contracting

	[image: ]
	Deputy Assistant Secretary of the Air Force (Contracting)
	Department of the Air Force

	[image: ]
	Director
	Defense Contract Audit Agency (DCAA)

	[image: ]
	Vice President, Defense Acquisition University (DAU)
	OUSD(AT&L)

	[image: ]
	Component Acquisition Executive
	Defense Logistics Agency (DLA)

	[image: ]
	Air Force General Counsel 
(Contractor Responsibility)
	Department of the Air Force

	[image: ]
	Deputy Director, Cost, Price, and Finance (CPF)
	OUSD(AT&L)/DPAP
(In June 2012, this organization stood down and was integrated into Contract Policy and International Contracting.
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	Deputy Director, Program Acquisition and Strategic Sourcing
	OUSD(AT&L)/DPAP
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	Deputy Director, Contingency Contracting
	OUSD(AT&L)/DPAP

	[image: USSOCOM]
	Acquisition Executive
	U.S. Special Operations Command (USSOCOM)
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	Director of Contracting
	Missile Defense Agency (MDA)
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	Assistant General Counsel 
(Acquisition Integrity)
	Department of the Navy 
Office of the General Counsel

	 [image: ]
	Director
	Defense Contract Management Agency (DCMA)

	 [image: ]
	Assistant Inspector General (Acquisition and Contract Management)
	DoD Office of the Inspector General and representatives from
Department of the Army Inspector General
Department of the Navy Inspector General
Department of Air Force Inspector General
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	Director of Contracts Management Office
	Defense Advanced Research Projects Agency (DARPA)

	[image: ]
	Deputy Director, Acquisition Contracts
	National Geospatial-Intelligence Agency (NGA)

	[image: ]
	Chief of Procurement
	Department of Defense Education Activity (DoDEA)
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	Deputy Director, Acquisition
	U.S. Transportation Command (USTRANSCOM)
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	Deputy Senior Acquisition Executive
	National Security Agency (NSA)
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	Director for Procurement
	Defense Information Systems Agency (DISA)
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	Chief, Health Planning Operations
	Assistant Secretary of Defense 
(Health Affairs)/TRICARE Management Agency (TMA)

	[image: 200px-DHRA]
	Director of Procurement
	Defense Human Resources Activity

	
	
	

	
	
	



Considering the issues identified in Section 813, GAO recommendations including GAO-10-833 “Federal Contracting:  Opportunities Exist to Increase Competition and Assess Reasons When Only One Offer is Received Report on Competition, dated June 25, 2010, along with the work of the DSB Task Force, DoDIG, Procurement Fraud Working Group (PFWG), Commission on Wartime Contracting (COWC), and the USD(AT&L)’s Better Buying Initiatives, the Panel identified thirteen core focus areas for 2011.  
· Core focus areas: 
Current Structure of Contracting Integrity
Sustained Senior Leadership
Capable Contracting Workforce
Adequate Pricing
Appropriate Contracting Approaches and Techniques
Sufficient Contract Surveillance
Contracting Integrity in a Combat/Contingency Environment
Procurement Fraud Indicators 
Contractor Employee Conflicts of Interest
Recommendations for Change
Evaluation of Contractor Business Systems 
Peer Reviews
Opportunities for More Effective Competition
The Panel’s Executive Director selected subcommittee chairs based on their expertise with a particular focus area or issue.  The chairs of the subcommittees are leaders in the organizations that represent the many facets of the defense contracting system, as are many of the subcommittee members.  Exhibit 4 lists the subcommittees and identifies their chairs including the newly established subcommittee.  The subcommittee chairs reach out across the military departments and defense agencies for additional expertise to staff their focused working groups.
	Exhibit 4.  Subcommittee (SC) Structure of Panel on Contracting Integrity

	
	SubcoCommittee
	Chair

	[image: ]
	SC 1 - Current Structure of Contracting Integrity
	Component Acquisition Executive, 
Defense Logistics Agency

	[image: ]
	SC 2 - Sustained Senior Leadership
	Deputy Assistant Secretary of the Army 
(Procurement)

	[image: ]
	SC 3- Capable Contracting Workforce
	OUSD(AT&L)/President, DAU

	[image: ]
	SC 4- Adequate Pricing
	Director, Defense Contract Audit Agency 


	[image: ]
	SC 5 - Appropriate Contracting Approaches and Techniques
	Deputy Assistant Secretary of the Air Force (Contracting)

	[image: ]
	SC 6 - Sufficient Contract Surveillance
	Director, Program Analysis and Business Transformation and Deputy Assistant Secretary of the Navy (Acquisition and Procurement)

	[bookmark: OLE_LINK9][bookmark: OLE_LINK10][image: ]
	SC 7 - Contracting Integrity in a Combat/
Contingent Environment
	Deputy Director, DPAP/Contingency Contracting (CC)

	[image: ]
	SC 8 - Procurement Fraud Indicators
	Assistant Inspector General, Acquisition and Contract Management, DoD Inspector General

	[image: ]
	SC 9 - Contractor Employee Conflicts of Interest
	Director, Defense Contract Management Agency 

	[image: ]
	SC 10 - Recommendations for Change
	Air Force General Counsel (Contractor Responsibility)
Department of the Air Force

	[image: ]
	SC 11 - Evaluation of Business Systems

In 2012, SUBCOMMITTEE reconstituted for “Evaluation of NAPA Assessment”
	Deputy Director, DPAP/Cost, Price, and Finance (CPF)

2012 New Chair:  Director of Procurement, DHRA,

	[image: ]
	SC 12 - Peer Reviews 
	Deputy Assistant Secretary of the Navy (Acquisition and Procurement)
SUBCOMMITTEE DEACTIVATED in 2012

	[image: ]
	SC 13 - Opportunities for More Effective 
Competition
	Assistant Deputy Commandant, Installations and Logistics (Contracts), United States Marine Corps



Overview of Methodology and Successes
The Panel serves as a forum for leaders in the defense contracting system to align efforts and share successes, experiences, and lessons learned; manage implementation of the identified actions; address emerging issues; and maintain DoD leadership commitment and involvement.  The leaders and subcommittees report upon the progress of their respective actions through a series of quarterly meetings each year.  Exhibit 5 lists the 2011 and 2012 meetings and the purpose of each. 
Exhibit 5.  Schedule of Panel Meetings in 2011 and 2012
	2011 Meetings - date 
	Purpose 


	February 11, 2011
	· Subcommittee chairs brief close out of 2010 actions, senior leaders discuss potential carryover 2010 actions, and finalize the proposed actions for 2011.

	March 22, 2011
	· Special Meeting for senior leaders to learn more about the Air Force’s Standardized Contracting Officer Warranting Program

	June 16, 2011
	· Conduct quarterly rolling assessment of 2011 actions

	September 22, 2011
	· Conduct quarterly rolling assessment of 2011 actions.

	November 17, 2011
	· Review each subcommittee’s progress and on-going activity on 2011 actions; discussed preliminary list of potential 2012 actions, and discuss Panel’s future

	2011 Meetings - date 
	Purpose 


	February 22, 2012
	· Senior leaders discuss e proposed actions for 2012 and subcommittee chairs brief status of 2011 actions

	June 21, 2012
	· Conduct quarterly rolling assessment of 2012 actions

	September 20, 2012
	· Conduct quarterly rolling assessment of 2012 actions

	November 15, 2012
	· Review each subcommittee’s progress and on-going activity on 2012 actions



Panel subcommittees spent considerable time and exercised great care in developing and refining the 2011 and 2012 actions to ensure clarity and support implementation.  The process focused on developing and coordinating a succinct, clearly worded action, defining an associated product, assigning “ownership” for each action, and naming the responsible staff advisors.  The proposed actions are approved by the Panel at the first Quarterly Panel meeting scheduled in February.  
Since the panel’s inception, the focus of the subcommittees is to develop and implement the policy directives, memoranda, legislative proposals, and training materials that constitute the set of each calendar year’s set of actions.  The subcommittee’s working groups are comprised of individuals with expertise in procurement policy as well as specific subject areas identified for each action.  The working groups meet regularly to exchange research, share best practices, and discuss options and potential solutions.  
The Panel uses the subcommittee structure with their respective working groups to focus on individual actions assigned.  Subcommittees determine how frequently to meet and by what method.  The Executive Secretary conducts bi-weekly working group conference calls to track progress, and quarterly Panel meetings are held to support discussion, coordination, and approval of all products that combine to effect the Panel’s actions.  
The Panel employs a rolling assessment and tasking process, quarterly or upon completion of an action, to manage the efficient implementation of all subcommittee recommendations and identify new recommendations.  The procedure is as follows:
· Subcommittees actively conduct informal preliminary exchanges to achieve consensus within the subcommittee prior to submitting a document or recommendation for formal coordination.  Subcommittees submit the results (i.e.  recommended issuance of Office of the Secretary of Defense (OSD) policy guidance, publication of guides, etc) to the Executive Secretary and support staff.  The Executive Secretary's staff requests review and coordination at first the subcommittee level and then the Panel leadership level.  
· If an organization has substantive comments, the Executive Secretary refers them to the initiating subcommittee and work group to adjudicate and revise.  The Executive Secretary typically allows ten days for the coordination process.  
· After receipt of all coordination responses, the Executive Secretary prepares the appropriate signature request package and coordinates with DoD General Counsel and other OSD offices, if applicable.  The Executive Secretary completes the OSD signature request process by presenting the final package to, or through, the Panel’s Executive Director, for the appropriate signature.
In addition to planned quarterly meetings, the Panel Executive Secretary on occasion holds special meetings to focus on a single action.  Such a meeting occurred in March 2011 when the Panel senior leaders requested a meeting to focus entirely on the Air Force’s Mandatory Warranting Program and specifically the procedures the Air Force used to warrant their contracting officers.  Senior leaders were particularly interested in:  1) Standardized nomination package; 2) Requirement to pass a test; originally paper based, now computerized; 3) Warrant board review, which had been used for 30 or more years in the USAF, and recommendation for an appointment; and 4) Warrant presentation meeting to establish expectations.
The Air Force program also involved a mentoring component and was intended to help standardize the warrant levels for various levels of experience, would prevent military and civilian personnel from being evaluated differently, and would allow for transferability of warrant eligibility across bases and locations when supported by the original appointing official.
While the meeting was intended to inform the leaders prior to subcommittee initiating 2011 action 3A to “Develop implementing approach for a standardized contracting officer warranting program.”  The senior leaders ultimately supported the development of a Contracting Officer Warranting Model -- based on the AF Warranting program, though not mandatory.  
SECTION B.  PANEL ACTIONS TAKEN IN 2011
[bookmark: _Toc183929854][bookmark: _Toc183929853]Actions Identified for Implementation in 2011
In its 2010 report to Congress, the Panel identified 25 actions for implementation in 2011 amongst subcommittees (SC) 1 through 13.  The Panel chairman continued to support Subcommittee 8 chair’s (Procurement Fraud Indicators) early 2010 recommendation that any 
actions for SC 8 be held in abeyance.  The rationale for not taking any action is the DoDIG Audit's independence would be impaired both in fact and appearance as chair on the subcommittee work given the mission.  Participation in the Subcommittee would be an impairment to the DIG-Audit independence to perform an audit of DoD actions in response to the Wartime Contracting Commission report if requested by the Wartime Commission.  However, the Subcommittee chair continued to participate in reviewing and commenting on other subcommittee’s action throughout the calendar year and attended all Quarterly Panel Review Meetings. 
As reported in the previous 2010Report to Congress, two new subcommittee chairs took responsibility for SC 10 and the newly established SC 13.  As the Chair of Subcommittee 10, Recommendations for Change, the Air Force Deputy General Counsel agreed to continue to support actions identified for 2011 as did the Marine Corps Assistant Deputy Commandant, Installations and Logistics (Contracts), for SC 13, Opportunities for More Effective Competition. 
2011 Panel Structure and Actions
	



1.  Current Structure of Contracting Integrity

	A.	Assist USD (AT&L) and (P&R) adjudicating public comments regarding the definition of inherently governmental.
B. 	Develop requirements definition training, from requirements to contract execution, in concert with SC3, Capable Contracting 
      Workforce to address acquisition skill gaps.

	2.  Sustained Senior Leadership

	A.  Consider additional initiatives that senior leadership can undertake to demonstrate the importance of integrity and ethics in the workplace

	3.  Capable Contracting Workforce

	A.	Develop implementing approach for a standardized contracting officer warranting program.
B.	Refine implementation approach for an on-the-job training program for contracting workforce.
C.  Support subcommittee one‘s requirements definition training efforts as appropriate.

	4.  Adequate Pricing

	A. Develop checklist to provide for contractor compliance with FAR Table 15-2 proposal requirements.
B. Assess FAR 15 Indirect Expense Proposal requirements.
C. Develop guidance for requiring and/or assessing contractor make-or-buy program plans.

	5.  Appropriate Contracting Approaches and Techniques

	A. Develop case studies or scenarios that focus on consideration of price differentials in reaching tradeoff decisions in concert with DAU and their update to the source selection curriculum.

	6.  Sufficient Contract Surveillance

	A. Publish DoD COR Handbook.
B. Develop guidance to institutionalize “Combating Trafficking in Persons” in Quality Assurance Surveillance Plans.
C. Review and recommend changes to regulations to improve contract surveillance..

	7.  Contracting Integrity in a Combat/Contingent Environment 

	A. Develop recommendations to implement Standardized Automated Joint After-Action Reports.
B.  Publish a hardcopy Defense Contingency Contracting Officer Representative Handbook.
C.  Lead a Worldwide Contingency Contracting Conference in 2011.

	8.  Procurement Fraud Indicators

	A. No planned actions.

	9.  Contractor Employee Conflicts of Interest

	A. Ensure that all Critical Acquisition Positions are properly identified as required to file an annual financial disclosure (SF 450 or 278) and receive annual standards of conduct training.
B. Review and Report on the Administrative Conference of the United States' (ACUS) draft recommendations on applying ethics rules to government contractor employees.

	10.  Recommendations for Change

	A. Establish a Department of Defense-wide values-based ethics program.
B. Draft a legislative proposal to amend the Program Fraud Civil Remedies Act of 1986 (“PFCRA”) or draft a stand-alone statute to accomplish the aims of PFCRA.

	11.  Evaluation of Contractor Business Systems

	A. Continue with implementation of contractor business systems rule.

	12.  Peer Reviews

	A. 	Continue to assess peer review process and submit final recommendations.  .

	13.  Opportunities for More Effective Competition

	A. Reduce the number of competitive actions when only a single offer is received
B. Require contracting officers to negotiate awards when only a single offer is received.  
C. Revise past performance procedures to emphasize small business participation in the Department's competitions. 



Status of each 2011 action follows on the next page. 
[bookmark: _Toc213222840]Current Structure of Contracting Integrity
Chair:  Component Acquisition Executive, Defense Logistics Agency
Action 1a:  Assist USD (AT&L) and (P&R) adjudicating public comments regarding the definition of inherently governmental.
Discussion
Presidential Memorandum on Government Contracting, issued on March 4, 2009, directed the Office of Management and Budget to clarify when governmental outsourcing of services is, and is not, appropriate, consistent with section 321 of the Duncan Hunter National Defense Authorization Act (NDAA) for Fiscal Year 2009 (Public Law 110-417).

On March 31, 2010 the OMB Office of Federal Procurement Policy (OFPP) published the proposed policy letter to provide guidance to Executive Departments and agencies on managing the performance of inherently governmental and critical functions in the Federal Register for public comment.  More than 30,350 comments were received.  The subcommittee assisted USD (AT&L) and USD (P&R) in adjudicating comments and provided feedback to the Administrator OFPP (July 25, 2010).  

Status
On September 12, 2011, OMB OFPP published Policy Letter 11-01, Performance of Inherently Governmental and Critical Functions, with an effective date of October 12, 2011.  The policy clarifies what functions are inherently governmental and must always be performed by Federal employees, explains what agencies must do when work is “closely associated” with inherently governmental functions, requires agencies to identify their “critical functions” in order to ensure they have sufficient internal capability to maintain control over functions that are core to the agency’s mission and operations, and outlines a series of agency management responsibilities to strengthen accountability for the effective implementation of these policies.

No further action by the subcommittee is planned unless requested.  

Current Structure of Contracting Integrity
Chair:  Component Acquisition Executive, Defense Logistics Agency
Action 1b:  Develop requirements definition training, from requirements to contract execution, in concert with SC3, Capable Contracting Workforce to address acquisition skill gaps.
Discussion
In 2010 the subcommittee identified the available requirements training and related courses which resulted in the Principal Deputy USD (AT&L) issuing the memorandum entitled “Improving DoD Acquisition Requirements Development”.  The subcommittee’s research identified a gap in small ‘a’ requirements development training when compared to available training.  A follow-on action for 2011 was assigned to the subcommittee to work with subcommittee 3, Capable Contracting Workforce, chaired by the Defense Acquisition University (DAU), to develop training in this area.  

Participants from across the Department focused their review on the ACQ 265, “Mission-Focused Services Acquisition” course.  They determined that ACQ 265 is a comprehensive requirements definition course that teaches performance-based principles, and that it is an excellent framework for developing performance requirements.  

The subcommittee recommended that the Deputy Secretary of Defense address a memorandum to Secretaries of the Military Departments, Commander U.S. Special Operations Command, Commander U.S. Transportation Command, and Directors of Defense Agencies and DoD Field Activities, to encourage acquisition professionals in the contract and requirements management functional areas to complete ACQ 265 and to use the tools that are available on the DAU web-site when planning for and determining requirements.  The DAU tools include CLC013, “Services Acquisition, the Services Acquisition Workshop”, and the “Services Acquisition Mall” (https://sam.dau.mil), where users can request to download the Automated Requirements Roadmap Tool (ARRT).  

Status
The Panel concurred with the subcommittee's recommendation.  The proposed memorandum is under final review before signature by the Deputy Secretary of Defense.  

No further action by the subcommittee is planned unless requested.  
Sustained Senior Leadership
Chair:  Deputy Assistant Secretary of the Army (Procurement)
Action 2a:  Consider additional initiatives that senior leadership can undertake to demonstrate the importance of integrity and ethics in the workplace.
Discussion
[bookmark: OLE_LINK8][bookmark: OLE_LINK11]The Panel determined the need for continued reinforcement of ethics and integrity in the Acquisition Community.  As a Community, we rely on our acquisition professionals to make sound ethical business decisions in an environment where many of our customers may not fully comprehend the importance of the rules of engagement in the acquisition process.  The integrity of our acquisition professionals is the cornerstone of which all fundamental principles of the Federal Acquisition System are built.  Leaders within the Acquisition Community are responsible to establish the ethical tone at the top and ensure that acquisition professionals understand and comply with statutes and regulations pertaining to not only the acquisition process, but to standards of conduct. 
The Subcommittee on Sustained Senior Leadership drafted a script for use in a video setting the tone by communicating expectations regarding integrity and ethics within the Acquisition Community.  The Office of the Under Secretary of Defense for Acquisition, Technology and Logistics requested the video be expanded to also address Better Buying Power initiatives.  A determination was made that addressing the Better Buying Power Initiatives goes beyond the charter of the Panel on Contracting Integrity and would not be pursued.  The Subcommittee then drafted a memorandum emphasizing the importance of ethics and integrity in successful acquisition outcomes in lieu of the video.  
Status
[bookmark: OLE_LINK6][bookmark: OLE_LINK7]Based on a report from the Office of Government Ethics, the Panel requested the Subcommittee revise the memorandum focusing on the effectiveness of Agency ethics programs.  The Department of Defense Office of the General Counsel will assist in revising the memorandum.  
Capable Contracting Workforce
Chair:  President, Defense Acquisition University
Action 3a:  Develop implementing approach for a standardized contracting officer warranting program. 
Discussion
The Panel’s Capable Contracting Workforce subcommittee has developed a new Contracting Officer Warranting Program Model that may be used at the discretion of the Components in developing their individual Warranting Programs.  As each contracting activity has its own organizational structure and contracting officer needs, the model was written so that it can be tailored to specific requirements.  The model provides different approaches to consider in making decisions for selection, appointment and termination of Contracting Officers in accordance with Defense Acquisition Workforce Improvement Act and Federal Acquisition Regulation 1.603
Status
The model is available on the Defense Acquisition University (DAU) Acquisition Community Connection @
https://acc.dau.mil/con and/or https://acc.dau.mil/CommunityBrowser.aspx?id=484256&lang=en-US
A memo to the contracting acquisition workforce announcing the availability of this tool is being released by the Director, Defense Procurement and Acquisition Policy.   

Capable Contracting Workforce
Chair:  President, Defense Acquisition University
Action 3b:  Refine implementation approach for an on-the-job training program for contracting workforce.
Discussion
The Panel’s Capable Contracting Workforce subcommittee has developed a new contracting On-the-Job Training (OJT) tool to help with a Component’s OJT Program.  The tool may be used at the discretion of the Components in developing an OJT Program and/or Individual Development Plan.  It links demonstrated proficiencies to appropriate experience levels by tracking an individual’s OJT at the task level to each of the 28 Contracting Career Field competencies and 10 professional elements.  

Status
The tool is available on the Defense Acquisition University (DAU) Acquisition Community Connection @: 				 	

https://acc.dau.mil/CommunityBrowser.aspx?id=398979&lang=en-US.

A memo to the contracting acquisition workforce announcing the availability of this tool is being released by the Director, Defense Procurement and Acquisition Policy.   
Capable Contracting Workforce
Chair:  President, Defense Acquisition University
Action 3c:  Support subcommittee one’s requirements definition training efforts as appropriate.
Discussion
See Action 1b above.
Status
See Action 1b above. 
Adequate Pricing
Chairs:  Director, Defense Contract Audit Agency and Deputy Director, Program Acquisition and Strategic Sourcing
Action 4a:  Develop checklist to provide for contractor compliance with FAR 
Table 15-2 proposal requirements.
Discussion
A well supported cost proposal facilitates an effective evaluation and negotiation of contracts.  Inadequate contractor proposals are a major cause of contracting delays.  Various DoD components (DCAA, Air Force, Navy, Army) had developed their own proposal adequacy checklist to enable proposal reviewers to efficiently assess the adequacy of cost proposals submitted.  This action was established to develop a department-wide accepted checklist encompassing the criteria of FAR Table 15-2 proposal requirements, to be completed by offerors, which would facilitate the submission of quality and adequate proposals.

The subcommittee established a working group with representatives from various DoD components to collect, review, and consolidate the proposal adequacy checklists developed and used by USAF, DCAA, and Army.  In support of one of the DoD’s Better Buying Power, the working group submitted the proposal adequacy checklist as a Defense Federal Acquisition Regulation Supplement provision, with an associated solicitation provision.  The solicitation provision requires offerors to complete the proposal adequacy checklist; thereby ensuring offerors take responsibility for submitting thorough, accurate, and complete proposals in accordance with the FAR requirements.  The DFARS Case 2011-D042 was published on December 2, 2011, and is open for public comment through January 31, 2012.

Status
This action is complete.
Adequate Pricing
Chairs:  Director, Defense Contract Audit Agency and Deputy Director, Program Acquisition and Strategic Sourcing
Action 4b:  Assess FAR 15 Indirect Expense Proposal requirements.
Discussion
Forward Pricing Rate Recommendations/Agreements (FPRR/As) greatly facilitate negotiation of contracts.  Many in the acquisition community have expressed concerns regarding the Forward Pricing Rate Agreement process because FPRR or FPRA were not established for many large, major contractors when contracts were being negotiated.  This action was established to assess FAR 15 Indirect Expense Proposal requirements and develop recommendations to facilitate establishment of indirect rate recommendations/agreements.
The subcommittee established a working group with representatives from DCAA, DCMA, DPAP, and the Services to identify gaps and vulnerabilities in existing regulations.  The working group reviewed the existing regulations.  Additionally, the working group performed interviews with the DCMA Administrative Contracting Officer and the DCAA audit team at seven of the top eight contractors, both corporate and segment levels, to identify issues they encounter during the process of developing an FPRR or FPRA to obtain suggestions/input.  From the direct interviews, the working group determined that a primary factor hindering the process was the quality of contractor proposals; or rather the lack of quality.  The root cause identified was the lack of specificity for the forward pricing rate proposal; the regulations do not specify any criteria for a forward pricing rate proposal.  A secondary factor identified was the timing of contractor submittal of proposals.  Many proposals are submitted well after the contractor’s fiscal year has already begun.
From the review results, the working group recommended a DFARS case that will:
· Establish FAR 15.408 Table 15-2 criteria to be applicable to a forward pricing rate proposal,
· Establish a delivery timeframe for the proposal to the government of at least 90 days but no more than 120 days prior to the start of the contractor’s fiscal year , and
· Provide a tool—a checklist to be completed by the contractor—to ensure the proposal is complete.
Status
This action recommendation was drafted into a proposed DFARS rule and is currently being reviewed by the Panel.
Adequate Pricing
Chairs:  Director, Defense Contract Audit Agency and Deputy Director, Program Acquisition and Strategic Sourcing
Action 4c:  Develop guidance for requiring and/or assessing contractor make-or-buy program plans.
Discussion
GAO Report 11-61R, “Additional Guidance Needed to Improve Visibility into the Structure and Management of Major Weapon System Subcontracts,” dated October 28, 2010, recommended the Secretary of Defense direct the Office of the Under Secretary of Defense for Acquisition, Technology and Logistics to develop additional guidance for contracting officers on implementing make-or-buy provisions in weapon system programs as outlined in the 2009 Weapon Systems Acquisition Reform Act (WSARA), including factors to consider in conducting the required make-or-buy analyses.  

The Director, Defense Procurement and Acquisition Policy (DPAP) concurred with the recommendation and commissioned a Panel on Contracting Integrity (PCI) subcommittee to construct such guidance.  A contracting subject matter expert team, with representatives from the Services and other select Defense agencies, met from January to June 2011 for this purpose.

While these meetings were taking place, the Defense Acquisition Regulations (DAR) Council published an Interim Rule (DFARS Case 2009-D038) on May 18, 2011.  This rule made revisions to The Department of Defense Federal Acquisition Regulation Supplement (DFARS) Part 244, “Subcontracting Policies and Procedures,” that incorporated the inclusion of DFARS 244.305-70 and DFARS 252.244-7001.  These provisions, structured to be consistent with WSARA, will provide for greater Government insight into the make-or-buy processes that are employed by the purchasing systems of major weapon systems prime contractors.  DPAP has determined that these DFARS provisions satisfy the GAO 11-61R recommendation.
The PCI subcommittee provided additional guidance for contracting officers in deciding whether to include make-or-buy program plan submissions, as discussed in FAR 15.407-2.    The subcommittee submitted this guidance to the DAR Council, which was subsequently incorporated into the DFARS PGI at 215.407-2.
The Director, DPAP formally notified the Office of the Inspector General, Department of Defense, of these actions on September 27, 2011.
Status
This action is complete. 
2009 CARRYOVER Action 4a:  Establish a working group to assess the need for establishing thresholds for higher-level approval of commercial item determinations based on “of a type” and develop recommendations.  This is an interim measure pending a legislative change proposal.
Discussion
SC4 continues to recommend a legislative proposal be submitted for the FY2013 Defense Authorization Bill to eliminate “of a type” and “offered for sale” from the definition of commercial item to eliminate this contract vulnerability.  The Department’s 2013 Legislative Proposal process is on-going at this time.

Status
This action is on-going. 
Appropriate Contracting Approaches and Techniques
Chair:  Deputy Assistant Secretary (Contracting), 
Assistant Secretary (Acquisition), Secretary of the Air Force
Action 5a:  Develop case studies or scenarios that focus on consideration of price differentials in reaching tradeoff decisions in concert with DAU and their update to the source selection curriculum.
Discussion
A Government Accounting Office (GAO) report, “Defense Contracting: Enhanced Training Could Strengthen Department of Defense’s Best Value Tradeoff Decisions,” dated October 2010, recommended the Director of Defense Procurement and Acquisition Policy  work with the Defense Acquisition University (DAU) to develop training elements, such as case studies or scenarios that focus, on reaching tradeoff decisions, including consideration of price differentials.  The GAO report stated that DAU has an opportunity, as it updates source selection training curriculum, to provide acquisition staff with better insights into tradeoff decisions if it uses real life examples.  

The Subcommittee reviewed approximately 25 recent GAO and Federal Court of Claims decisions where protests contained a problematic tradeoff decision allegation, and four decisions were selected to develop case studies for use by DAU.   DAU developed case studies from these four decisions on trade-off analysis in their curriculums for CON 360 and CON 280.  In addition, the Subcommittee reviewed the training curriculums and provided comments to the cognizant course directors for consideration in finalizing the curriculums for CON 360 and CON 280.  CON 090 already includes a scenario on trade-off analysis.  The DAU Contracting Center Director will follow up over the course of future offerings of CON 090, 280, and 360 to ensure the tradeoff cases are being incorporated in the training.  DAU students will now be receiving training by way of trade-off scenarios at all three Defense Acquisition Workforce Improvement Act Contracting levels.  

Status
This action is complete.

Sufficient Contract Surveillance
Chair:  Director, Program Analysis and Business Transformation, Deputy Assistant Secretary of the Navy (Acquisition and Procurement) 
Action 6a:  Publish DoD COR Handbook.
Discussion
The subcommittee working group collected and reviewed several COR handbooks, guides, etc., to assess the materials available.  The working group used the current edition of the DoD Contingency COR Handbook as a baseline to ensure maximum cohesiveness between the two handbooks.
The working group approach to the handbook is that the audience – the working level CORs - would need a tool that focused on completing COR functions while addressing the importance of surveillance.
The working group concept was for an electronic book format that would provide direct access to terms/concepts through hyperlinks rather than a paper issuance.  As changes arise, the e-book could be readily updated, providing up-to-the-minute support for CORs.
The working group reviewed the DoD Contingency COR Handbook for content and flow.  In some cases material was moved to provide a more thorough discussion of a topic.  One example was to include discussion of the Independent Government Cost Estimate in the acquisition process discussion in Appendix &, rather than including it in a separate appendix.  COR’s have historically been associated with services contracts which was reflected in the DoD Contingency COR Handbook.   However, the Federal Acquisition Regulation was changed to require CORs on any contract that is not firm-fixed price.  This change required the working group to re-focus the handbook.   A final issue was insuring consistent terminology, both within the handbook itself and with other resources such as the pending DoD Instruction on Contracting Officer’s Representatives.  The draft handbook procedural discussion mirrors the procedures in the pending DoD instruction.
Status
The draft DoD COR Handbook was submitted to the Panel on Contracting Integrity and is currently in Panel coordination.  The Panel anticipates posting the final DoD COR Handbook in electronic format in CY 2012, concurrent with the issuance of the DoD COR instruction or sooner.    
Sufficient Contract Surveillance
Chair:  Director, Program Analysis and Business Transformation, Deputy Assistant Secretary of the Navy (Acquisition and Procurement)
Action 6b:  Develop guidance to institutionalize “Combating Trafficking in Persons” in Quality Assurance Surveillance Plans.

Discussion
Human trafficking, or trafficking in persons, is the illegal trade of human beings for the purpose of reproductive slavery, commercial sexual exploitation, forced labor.  Human trafficking is not limited because of gender or age.  It includes child exploitation as well as exploitation of the elderly.    
The United States has a zero-tolerance policy regarding trafficking in persons (TIP). Federal Acquisition Regulation (FAR) clause 52-222.50, Combating Trafficking in Persons, is required in all solicitations and contracts, regardless whether a supply or a service contract.
The working group reviewed the current FAR and Defense Federal Acquisition Regulation Supplement (DFARS) coverage on Combating Trafficking in Persons and found it to be clear and comprehensive.   It requires that anyone involved with contract performance - either Government or industry - who suspects any instance of TIP, immediately report it to the Contracting Officer.  The Contracting Officer, it turn, reports it to appropriate authority.  Within DoD, this is the Commander of the Combatant Command with cognizance over the area.  The existing DFARS language refers the contracting officer to the Combatant Commander’s web site.  However, once there, it is difficult to determine where to submit reports of suspected TIP.  
The working group also recommended a change to DFARS 246.401 to require that quality assurance surveillance plans specifically address notification of suspected instances of TIP.    
The working group, in conjunction with the Director, Defense Procurement and Acquisition Policy, and the DoD Program Manager for CTIP, developed proposed language for the DFARS Procedures, Guidance and Information providing detailed instruction, including addresses, website and telephone numbers, on where to report suspected instances of TIP.
Status
The recommended revision to the DFARS is in coordination at the Panel on Contracting Integrity.  We anticipate a DFARS/PGI change within 45 days of final coordination.   
Sufficient Contract Surveillance
Chair:  Director, Program Analysis and Business Transformation, Deputy Assistant Secretary of the Navy (Acquisition and Procurement)
Action 6c:  Review and recommend changes to regulations to improve contract surveillance.
Discussion
While the Contracting Officer is responsible for contract performance, the Contracting Officer may rely on other officials to support performance.  These individuals, be they Administrative Contracting Officer (ACO), Quality Assurance Representative (QAR), Property Management Specialist, or Contracting Officer’s Representative (COR), are delegated specific functions supporting contract performance from the Contracting Officer.  Each derives authority from a different Part of the Federal Acquisition Regulation:  CAO from Part 42; QAR from Part 46, property from Part 45, and COR from Part 1.  
The working group found current coverage on delegation to be clear, but is concerned that nowhere in the regulation is it made clear that the contracting officer must ensure that these individuals are aware of the roles, responsibilities and relationships of the parties to preclude confusion or lack of performance.   The working group recommended language requiring that the Contracting Officer ensure that all parties are aware of roles/responsibilities/relationships. 
Historically, CORs have been associated primarily with service contracts.  However, the FAR was changed to require a COR on all contracts that are not firm-fixed price.  Cautionary language was included in FAR Subpart16.3, Cost Reimbursement Contracts, requiring designation of a COR for all cost-type contracts.  However, similar cautionary language is not included for other non-firm-fixed price contracts.  The Subcommittee recommends that appropriate cautionary language be included in DFARS. 
Status
The Subcommittee recommendations are in coordination by the Panel on Contracting Integrity. 
Contracting Integrity in a Combat/Contingent Environment 
Chairs:  Panel Executive Director and Deputy Director, OUSD(AT&L)DPAP/CCAP
Action 7a:  Develop and Implement a Standardized Automated Joint After-Action Report Database

Discussion
Knowledge sharing and leveraging lessons learned are an essential means of making improvements to the acquisition process. Through after action reports, Contingency Contracting Officers (CCO) can share their knowledge for the benefit of their successors. The current AAR collection is ad hoc; CCOs provide their experiences on a Defense Acquisition University community of practice in their respective agency format. However, the lack of a standard format makes recording cumbersome and data mining virtually impossible. DPAP built an automated joint AAR, founded on 40 standard questions (using multiple choice, yes/no questions and allow for short answer narratives) in a fillable PDF format which can be emailed to a the system  where the data is automatically extracted and made available for data mining and analysis to identify best practices, training issues, and policy improvements.
The system’s reporting module has been developed to provide several user level and management level reports to analyze contractor interactions, contract types, workflow and acquisition environment, lessons learned, and predeployment preparation and training. The three management reports that have been developed that provide a trend analysis on contract skills needed at a particular location, training preparations received by CCOs, an Ad Hoc report that is completely customizable to tailor the query to specific location, CCO experience, period of time or service.  
Preparation has begun to take the automated AAR and fully deploy it across the department in any contingency environment to record and transmit lessons learned to a web accessible reporting interface.  
Status
Deployment of the web based application is underway and it is recommended to graduate the deployment of the AAR in 2012 Panel on Contracting Integrity.

Contracting Integrity in a Combat/Contingent Environment
Chairs:  Panel Executive Director and Deputy Director, OUSD(AT&L)DPAP/CCAP
Action 7b:  Publish a hardcopy of the Defense Contingency Contracting Officer Representative Handbook.
Discussion
The DoD Contingency Contracting Officer Representative (COR) Handbook supplements official training and policy and serves as a handy pocket guide for CORs, who are supporting contingency operations.  The initial handbook was only available for download as a PDF file from the DPAP website. To support the CORs in the field during contingency operations, DPAP published the handbook for better mobility and provided supplemental material and resources on a CD. This 346 page handbook and accompanying CD provides essential information, tools, templates, and training material, checklists, and how-to guides needed to meet challenges in any contracting environment, This handbook provides the basic knowledge and tools needed by CORs to effectively support contingency operations and is designed specifically to address the realities faced by CORs in operations outside the continental United States (OCONUS).  This unified guide strengthens the ability of CORs to provide needed contract surveillance.  The field’s response to the published handbook has been overwhelming. The initial 15,000 handbooks were exhausted in a mere four months requiring a re-publication of another 7,000 handbooks. As of December 9, 2011 a total of 17,000 handbooks have been distributed to over 200 locations worldwide. 

Status
This action is complete. Handbook enhancements are ongoing.

Contracting Integrity in a Combat/Contingent Environment
Chairs:  Panel Executive Director and Deputy Director, OUSD(AT&L)DPAP/CCAP
Action 7c:  Lead a Worldwide Contingency Contracting Conference in May 2011, Orlando, Florida.
Discussion
The subject conference was part of the 2011 DoD Procurement Conference/Training Symposium and took place May 9-12, 2011, in Orlando, Florida.  The theme of the conference was “Better Buying –We have the Power,” and  provided a forum for over 1200 military and civilian members of the DoD contracting community, as well as other federal agency and industry procurement professionals, to discuss and learn about a range of topics.  Each participant attended 7 general sessions and up to 9 elective break-out sessions.  The duration of each elective was either 60 minutes or 90 minutes.  Contingency contracting was one of the topics with a dedicated 90 minute session offered twice during the conference.  
The Contingency contracting session had three focus areas providing attendees with insight on current issues and lessons learned from a panel of recently deployed Contingency Contracting Officers (CCO); a briefing on Joint Staff’s efforts to enhance Operational Contract Support planning, capacity and capabilities; and an overview and demonstration of the Defense Contingency Contracting Handbook/Website, Defense COR Handbook/Website, 3in1 Tool, Defense CCO Automated After Action Report, and the Contingency Acquisition Support Model to assist in-theater contracting efforts.

350 participants attended the contingency breakout session. The CCO panel was comprised of an Officer, NCO, and Civilian from different deployment theaters and each provided a presentation on their experience, lessons learned, and challenges during their recent deployments and answered many questions from the participants.  The Joint Staff presentation provided attendees insight in to the planning and chairman’s direction of future OSC planning efforts and capabilities. The third segment of the session provided an overview and demonstration on the latest contingency tools: Defense Contingency Contracting and COR Handbooks and websites, CCO Joint After Action Report, 3in1 Tool - Field Purchase and Payment Tool, and the Contingency Acquisition Support Model.

A Contingency Contracting Tools booth was also available at the conference and provided all 1200 conference attendees an opportunity to view key tools.  The booth was located in the general session lobby.  This booth provided information and demonstrations on the Defense Contingency Contracting Handbook, the Defense Contracting Officer Representative Handbook, CCO Joint After Action Report, CASM, and the 3in1 Tool.  150 DVDs were distributed with both contingency handbooks and their accompanying tools and resources.
Status
This action is complete.
Procurement Fraud Indicators
Chair:  Assistant Inspector General, Acquisition and Contract Management, DoD Inspector General
Action 8:  No planned actions.   
Discussion
As noted earlier, Subcommittee participation would be an impairment to the DIG-Audit independence to perform an audit of DoD actions.  Therefore, the Panel Chairman agreed to standing down this action in 2011. 
Status
No further action is anticipated.
Contractor Employee Conflicts of Interest 
Chair:  Director, Defense Contract Management Agency 
Action 9a:  Ensure that all Critical Acquisition Positions are properly identified as required to file an annual financial disclosure (OGE 450 or SF 278) and receive annual standards of conduct training.
Discussion
Subcommittee 9 recommends that the DoD Standards of Conduct Office (SOCO) review whether personnel occupying Critical Acquisition Positions (CAPs) are already required to comply with annual financial disclosure requirements and receive ethics training.  This review could be completed in conjunction with the annual Ethics Report by Designated Agency Ethics Officials (DAEOs).  A request from USD (AT&L) to the DoD General Counsel will be coordinated to accomplish this task. 

Status
This action will continue in 2012.
Contractor Employee Conflicts of Interest 
Chair:  Director, Defense Contract Management Agency 
Action 9b:  Review and Report on the Administrative Conference of the United States' (ACUS) draft recommendations on applying ethics rules to government contractor employees.
Discussion
[bookmark: _GoBack]ACUS Recommendation 2011-3, June 17, 2011, evaluated whether, and to what extent, ethics regulations should be expanded to apply to government contractor employees. FAR Case 2008-032, Preventing Personal Conflicts of interest for Contractor Employees Performing Acquisition Functions, substantially addressed all elements recommended in the ACUS report.  The final rule applies to DoD.  Therefore, Subcommittee 9 did not recommend drafting a separate DFARS clause.

Status
This action is closed.

2010 CARRYOVER Action 9a (2): Review and Report on NDAA FY 10 Section 833 – Review of post-employment restrictions applicable to the DoD.
Discussion
The report required by Section 833 of the National Defense Authorization Act for Fiscal Year 2010 on post-employment restrictions applicable to DoD was signed by USD (AT&L) and transmitted to Congress on July 8, 2011.  The NDAA of FY2010 also requires the National Academy of Public Administration (NAPA) to review the report and make recommendations. NAPA recommendations will be reviewed and may result in follow-on action(s) in 2012.

Status
This action is closed.

Recommendations for Change 
Chair:  Deputy General Counsel Department of the Air Force 
Action 10a:  Establish a Department of Defense-Wide Value Based Ethics Program.  
Discussion
The requirement for a values-based ethics program was identified to complement the robust and active rule-based compliance program currently in effect within the Department. The Standards of Conduct office has been very effective in demanding compliance for set rules, but the current
DoD program may provide the false impression that promoting an ethical culture is principally the concern of the Office of the General Counsel. Simply put, integrity is a leadership issue and everyone’s concern. This is reflected, in part, in a past Defense Science Board recommendation that the Department institutionalize an orientation program for incoming senior leaders that     addresses values, the importance of leadership to sustain an ethical culture, and related            performance expectations. An effective values-based ethics program – as evidenced by the many robust programs employed by DoD contractors – cannot stop with educating DoD leadership.
An effective values-based ethics program must be aimed at promoting an ethical culture among all DoD employees.

To this end, a competitive, fixed-price contract was awarded to Human Resources Research Organization in 2009 to conduct a web-based survey of the entire DoD workforce (military and 
civilian).  The contractor completed the survey and submitted its final report to the Department on August 17, 2010. The final report identified strengths and weaknesses associated with the Department’s ethics climate, leaving considerable room for improvement.  
  
Status
This action is ongoing.  The Department has awarded a competitive, fixed-price contract to EthicsOne/Ethics Resource Center to design and recommend to the Department the structure of a values-based ethics program to address the organization’s culture as identified by the 2010 survey.  SC10 is actively overseeing EthicsOne/Ethics Resource Center’s contract performance.  Their final report is expected in March 2012.  
 
Recommendations for Change 
Chair:  Deputy General Counsel Department of the Air Force
Action 10b:  Draft a legislative proposal to amend the Program Fraud Civil Remedies Act of 1986 (“PFCRA”) or draft a stand-alone statute to accomplish the aims of PFCRA.
Discussion
The Program Fraud Civil Remedies Act authorizes federal agencies to impose civil penalties up to $5,000 for any claim or statement made to an agency that a person knows or has reason to know is false, fictitious, or fraudulent, as well as assess against persons engaging in such conduct amounts equivalent to damages sustained by the government up to the statutory dollar threshold.  The intent of the Act, and of this proposal, is to provide a streamlined remedy for those cases which the Department of Justice typically views as too small for its consideration.  The current Act, however, does not provide an effective tool for DoD.  As currently structured, the statute is too complex and cumbersome, requiring inordinate numbers of reviews by very senior agency officials.  The act also requires hearings to be conducted by administrative law judges, which the Department does not employ.  To the subcommittee’s knowledge, the Department has rarely invoked this act because it is so laborious.

The legislative proposal would create a pilot program for the Department that would (1) authorize Department suspension and debarment officials to review referrals, make determinations on, and assess penalties and costs for violations of the act, and (2) increase the dollar limitations from $150,000 to $500,000.
Status
This action is on-going.  SC-10 drafted, and the Panel approved, a non-budget legislative proposal for the FY13 proposal cycle to revise the act.  The proposal was approved by DoD and transmitted to the Office of Management and Budget for consideration in the FY13 cycle.  

Evaluation of Contractor Business Systems 
Chair:  Deputy Director, Cost, Price, and Finance, OUSD(AT&L)
DPAP/CPF
Action 11a:  Develop a DFARS rule covering contractor business systems (such as purchasing, estimating, etc) to include reviews, approvals, and surveillance.
Discussion
Subcommittee 11 was created to establish Departmental policy and procedures regarding the audit and administration of contractor business systems.  The goal of the Subcommittee was to establish policies and procedures that:
· Ensure ACO’s have adequate remedies for correcting business system deficiencies
· Establish standards defining an adequate business system
· Specify what contractor systems are considered business systems 
Subcommittee 11 developed a proposed DFARS rule.  This rule was published in the Federal Register in January 2010.  The proposed rule:
· Defined six contractor business systems
· Implements compliance enforcement mechanisms to include a mechanism to withhold     payments
· Permits withholding of a portion of interim payments, progress payments and 
performance-based payments

Status
This action is ongoing.  The Interim Rule was issued May 18, 2011.  Public comments were received.  The DFARS final rule is anticipated in FY2012. 
Peer Reviews 
Chair:  Deputy Assistant Secretary of the Navy (Acquisition and Procurement)
Action 12:  Continue to assess peer review process and submit final recommendations.  
Discussion
Subcommittee 12 conducted a review of Peer Review policies/procedures at both OSD and Component level to:  
·  Assess appropriateness of Peer Review phasing
·  Develop strategies to ensure Senior Contracting Leadership participation on Peer Reviews
· Develop effective communication plan to disseminate lessons learned during Peer Reviews
The subcommittee Chair formed a focus group which included both reviewers and those who had programs reviewed.  The focus group consensus was Peer Reviews are meeting intended objectives to improve acquisition process; however the group noted that scheduling problems persist.
Status
The subcommittee report was provided to the Senior Leaders.   
Opportunities for More Effective Competition
Chair:  Assistant Deputy Commandant, Installations and Logistics (Contracts), United States Marine Corps
Action 13a:  Reduce the number of actions when only a single offer is received in response to competitive procedures.  
Discussion
The Department loses the benefits of competition when only a single offer is received in response to competitive procedures.   The Undersecretary of Defense (Acquisition, Technology, and Logistics) (USD (AT&L)) highlighted the need to eliminate this “ineffective competition.”  His memorandum “Better Buying Power:  Guidance for Obtaining Greater Efficiency and Productivity in Defense Spending” of September 14, 2010 identified insufficient proposal preparation time as one cause of ineffective competition.  His memo directed the re-advertisement, for a minimum additional period of 30 days, of any competitive solicitations that receive only one offer and that were open to industry for less than 30 days.   His memorandum of November 3, 2010, “Implementation Directive for Better Buying Power-Obtaining Greater Efficiency and Productivity in Defense Spending,” reiterated that direction.  
The Director, Defense Procurement and Acquisition Policy implemented the USD (AT&L) direction in his “Improving Competition in Defense Procurements – Amplifying Guidance” memorandum on April 27, 2011.  The DPAP memo:
· Requires the re-advertisement, for 30 days, of any competitive solicitations that received only one offer and that were open for less than 30 days;
· Applies to services, supplies and construction, including commercial items;
· Applies to schedules, Invitations for Bids, Requests for Proposals, and Multiple Award Contracts;
· Provides exceptions for actions below the simplified acquisition threshold, or acquisitions in support of contingencies, humanitarian assistance, disaster relief, peace-keeping operations, or chemical, biological, radiological or nuclear disaster recovery;
· Permits Heads of Contracting Activities to waive the resolicitation requirement on a case-by-case basis; and 
· Permits Heads of Contracting Activities to delegate waiver authority to one level above the contracting officer. 
Subcommittee 13, in coordination with the Defense Acquisition Regulations staff, drafted DFARS Case 2011-D013 to implement formally the policy in the defense acquisition regulations.  The policy was published as a proposed rule on July 25, 2011.  Public comments were due October 7, 2011. 
Status
On-going.  Subcommittee 13, and the DAR staff, are reviewing and responding to all public comments.  The team will draft a final DFARS rule for approval by the DAR Council and publication in the Defense Federal Acquisition Regulations Supplement in 2012. 

Opportunities for More Effective Competition
Chair:  Assistant Deputy Commandant, Installations and Logistics (Contracts), United States Marine Corps
Action 13b:  Require contracting officers to negotiate when only a single offer is received.  

Discussion  
Typically, contracting officers have concluded that a single offer received in response to a competitive solicitation met the standard for adequate price competition because the offer was submitted with the expectation of competition.  However, awarding contracts based on “ineffective competition” denies the Department the benefits of competition.  

The Undersecretary of Defense (Acquisition, Technology, and Logistics) (USD (AT&L)) has highlighted the need to mitigate the effects of ineffective competition.  His memorandum “Better Buying Power:  Guidance for Obtaining Greater Efficiency and Productivity in Defense Spending” of September 14, 2010 directed contracting officers to conduct negotiations in all single offer competitions.  His memorandum of November 3, 2010, “Implementation Directive for Better Buying Power-Obtaining Greater Efficiency and Productivity in Defense Spending,” reiterated that direction.  

The Director, Defense Procurement and Acquisition Policy implemented the USD (AT&L) direction in his “Improving Competition in Defense Procurements – Amplifying Guidance” memorandum on April 27, 2011.  The DPAP memo:
· Forbids contracting officers from using adequate price competition to justify price in competitions when only one offer was received.  Rather, contracting officers shall use price or cost analysis to determine price to be fair and reasonable;
· Applies to services, supplies and construction, including commercial items;
· Applies to schedules, Invitations for Bids, Requests for Proposals, and Multiple Award Contracts; and
· Provides exceptions for actions below the simplified acquisition threshold, or acquisitions in support of contingencies, humanitarian assistance, disaster relief, peace-keeping operations, or chemical, biological, radiological or nuclear disaster recovery;
Subcommittee 13, in coordination with the Defense Acquisition Regulations staff, drafted DFARS Case 2011-D013 to implement formally the policy in the defense acquisition regulations.  The policy was published as a proposed rule on July 25, 2011.  Public comments were due October 7, 2011. 
Status
On-going.  Subcommittee 13, and the DAR staff, are reviewing and responding to all public comments.  The team will draft a final DFARS rule for approval by the DAR Council and publication in the Defense Federal Acquisition Regulations Supplement in 2012. 

Opportunities for More Effective Competition
Chair:  Assistant Deputy Commandant, Installations and Logistics (Contracts), United States Marine Corps
Action 13c: Revise past performance procedures to emphasize small business participation in the Department's competitions. 

Discussion
Small businesses lead the nation in innovation, opportunity, and efficiency.  The Undersecretary of Defense (Acquisition, Technology, and Logistics) (USD (AT&L)) has highlighted the need to increase the dynamic small business role in defense competitions.  His memorandum “Better Buying Power:  Guidance for Obtaining Greater Efficiency and Productivity in Defense Spending” of September 14, 2010 directed that all competitive procurement actions emphasize small business utilization through weighting factors in past performance.  His memorandum of November 3, 2010, “Implementation Directive for Better Buying Power-Obtaining Greater Efficiency and Productivity in Defense Spending,” reiterated that direction.  

Status
On-going.  The Department is committed to improving small business participation in its competitive procurement actions, and intends to look beyond past performance procedures for additional ways to strengthen small business utilization.  In 2012, Subcommittee 13 will take a broader look at the USD (AT&L) mandate to increase the dynamic small business role in defense competitions.  Potential policy avenues include stronger source selection evaluation factors and stronger contract incentives for small business subcontracting.    
SECTION C.  PANEL ACTIONS UNDERWAY IN 2012
Actions Identified for Implementation in 2012
On February 22, 2012, the Panel Chairman, Mr. Ginman, and Executive Secretary, Ms. Hildner chaired the first Panel meeting in 2012.  Mr. Ginman thanked the Panel members for all of their hard work over the past several years.  Ms. Hildner also recognized those participating as a member of the Panel and noted that some subcommittee members have participated since the Panel’s inception.  Ms. Hildner acknowledged that each panel action requires a lot of work.  At the end of 2011, several long standing subcommittee members retired and others are expected to retire in 2012.  Ms. Hildner expressed hope that senior leaders along with subcommittee leads can recruit new members to help with the planned 2012 actions.  The Panel leaders agreed upon 23 actions for implementation in 2012 amongst the identified subcommittees.  The Panel leaders agreed that no planned actions would be assigned to Subcommittee 3; however SC3 would be available to support any Panel effort associated with training.  Additionally, the Panel leaders also agreed to deactivate to Subcommittees – SC 11 Evaluation of Business Systems and Subcommittee 12 Peer Reviews. (SC) 1 through 13.  The Panel chairman and executive secretary recommended to the Panel leaders that a subcommittee be established to evaluate the National Academy of Public Administration (NAPA) recommendations regarding the DoD Review of Post-Employment Restrictions and Effective Practices Review.  In 2010, the Panel’s SC 9 developed a report on post-employment restrictions IAW section 833 of the NDAA for FY2010.  The Panel leaders agreed to re-constitute Subcommittee 11 to take on the task of Evaluation of the NAPA Assessment and supported the Director of Procurement for DHRA to be the new Chair.  
Additionally the Panel Chair and the Executive Secretary asked SC 8 to go back and review the six actions previously performed by the Subcommittee needed to be updated and if so, select the two that were in the most need of updating.  As noted earlier, the Panel had several members retire.  SC 8 retirements include Mr. Dick Jolliffe, Chair, and Mr. Bruce Burton who frequently attended Panel meeting as the DoDIG representative.  The Panel leaders welcomed Ms. Jackie Wicecarver as the new Chair of SC 8.
The Panel also welcomed a new Chair to Subcommittee 7, Contracting Integrity in a Combat/Contingency Environment, with the arrival of RDML Kalathas, the new DPAP Deputy Director for Contingency Contracting.
Actions are now underway on the Panel’s 2012 Actions.  Below is a brief summary of where each Subcommittee’s action stand.  Due to circumstances, such as needing new members to replace those retiring or in some cases military/civilians moving to new jobs, clarification of intended task or subcommittee teams getting late starts due to other workload, some action efforts are in their early stages of work.  However, since this is the Panel’s final Report to Congress, the Director of DPAP felt it was important to communicate the efforts the Panel continues to embrace and focus their efforts on. 


2012 Panel Structure and Actions
	



1.  Current Structure of Contracting Integrity

	A.	Examine GAO and DoDIG audit findings resulting from reviews completed across the Department and determine whether policy and/or training would be necessary to eliminate issues identified in these audits.

	2.  Sustained Senior Leadership

	A.  Study feasibility of developing a standardized CPARS like questionnaire.

	3.  Capable Contracting Workforce

	A.	No planned actions; support any Panel effort associated with training. 

	4.  Adequate Pricing

	D. Develop proposal for FAR/DFARS case to modify FAR Part 44 to clarify requirements of prime contractor’s subcontract management.  (co-led by DCAA and DCMA)
E. Develop guidance on ACO handling of contractor submitted updates to their forward pricing rate proposal.  (co-led by DCAA and DCMA)

	5.  Appropriate Contracting Approaches and Techniques

	B. Assess mid-level refresher type training needs and recommend potential training topics/areas.

	6.  Sufficient Contract Surveillance

	D. Develop guidance to institutionalize “Combating Trafficking in Persons” in Quality Assurance Surveillance Plans.
E. Review and recommend changes to regulations to improve contract surveillance.
F. Publish DoD COR Handbook.

	7.  Contracting Integrity in a Combat/Contingent Environment 

	D. Implement Standardized Automated Joint After-Action Reports.
E. Publish an updated Contingency COR Handbook in 2012.
F. Lead a Worldwide Contingency Contracting Conference in 2012.

	8.  Procurement Fraud Indicators

	B. Review the six actions previously performed by Subcommittee 8 and determine if any of the actions need to be updated.
C. If updating is needed, the Subcommittee will update the two actions deemed in most need of updating.

	9.  Contractor Employee Conflicts of Interest

	C. Ensure that all Critical Acquisition Positions are properly identified as required to file an annual financial disclosure 
(OGE 450 or SF 278) and receive annual standards of conduct training.

	10.  Recommendations for Change

	C. Establish a Department of Defense-wide values-based ethics program.
D. Monitor legislative proposal to amend the Program Fraud Civil Remedies Act of 1986 (“PFCRA”) in the NDAA for FY 13 legislative bill congressional marks.
E. Draft FY14 legislative proposal to keep fraud recoveries fiscal law exemption.
F. In conjunction with DAU, conduct webcast covering coordinating procurement fraud remedies.
G.  Evaluate sufficiency of current procurement fraud remedies and practices.             

	11.  Evaluation of NAPA Assessment

	B. Evaluation of Contractor Business Systems; actions complete.  SUBCOMMITTEE DEACTIVATED.
A. Assess the desirability and feasibility of implementing the National Academy of Public Administration (NAPA) recommendations regarding the DoD Review of Post-Employment Restrictions and Effective Practices Review.  
NEW SUBCOMMITTEE – DHRA Lead.

	12.  Peer Reviews

	A. 	Action complete.  SUBCOMMITTEE DEACTIVATED.

	13.  Opportunities for More Effective Competition

	D. Complete all efforts associated with receiving only one offer in competitive solicitations.
E. Address small business participation in past performance.  



Status of each 2011 action follows on the next page.


Current Structure of Contracting Integrity
Chair:  Component Acquisition Executive, Defense Logistics Agency
Action 1a:  Examine GAO and DoDIG audit findings resulting from reviews completed across Department and determine whether policy and/or training would be necessary to eliminate issues identified in these audits.
Discussion/Status
SC1 team has reviewed 79 of 196 GAO and DoDIG reports for FY11.  To date, the team has identified 12 contract management issues/trends; this analysis has further validated the GAO High Risk Area Findings for Contract Management; therefore further SC review of FY 11 reports is not recommended.  Panel Executive Secretary redirected SC1 “next step” to focus on GAO’s proposed DoD Contract Management Indicators (metrics) Discussion Paper.  SC1 team is reviewing the Indicators to determine which ones are feasible; and provide any other recommendations for resolving the corresponding contract management issues.
Sustained Senior Leadership
Chair:  Deputy Assistant Secretary of the Army (Procurement)
Action 2a:  Study the feasibility of developing a standardized past performance questionnaire for use in source selections.
Discussion
SC2 team reviewed existing questionnaires provided by MilDeps & ODAs; currently developing pros and cons of a standardized past performance questionnaire.  SC2 team expects to present study results at next Panel quarterly meeting.
Capable Contracting Workforce
Chair:  President, Defense Acquisition University
Action 3a:  No planned actions; support any Panel effort associated with training. 
Discussion
None.
Adequate Pricing
Chair:  Director, Defense Contract Audit Agency
Action 4a:  Develop proposal for FAR/DFARS case to modify FAR Part 44 to clarify requirements of prime contractor’s subcontract management.
Discussion
SC 4 established a Joint Working Group led by DCMA/DCAA.  The subcommittee validated the need to consolidate all preexisting requirements into one location.  SC 4 found that besides prime contractors’ obligations regarding subcontractors in FAR Part 44, there are thousands of other subcontracting requirements scattered throughout the FAR.  SC 4 is discussing Dep Dir, DARS to inform Ms. Neilson of their intentions and progress.  The Panel Chairman wants to ensure that the group is synched up with DAR council before proceeding further.
Action 4b:  Develop guidance on ACO handling of contractor submitted updates to their forward pricing rate proposal (FPRP).
Discussion
Joint team with DCAA developing policy on risk assessing the impact of updates on government rate recommendations or Forward Pricing Rate Agreement (FPRA) rates to ensure the appropriate audit/pricing service is provided, if necessary.  DCMA looking for the non value added steps in the entire FPRA process; collecting data via questionnaire posted on web; adding times to process map, next will reassess value added vs. non value added and brief subcommittee; working toward a goal of DCAA issuing guidance on revised process as it relates to audit in late summer, and preparing collective recommendations at next Panel quarterly meeting.
Appropriate Contracting Approaches and Techniques
Chair:  Deputy Assistant Secretary (Contracting), 
Assistant Secretary (Acquisition), Secretary of the Air Force
Action 5a:  Assess mid-level refresher type training needs and recommend potential training topics/areas. 
Discussion
SC 5 working group is researching mid-level training opportunities and preparing a report of recommended potential training topics/experiences/opportunities for mid-level refresher training; expect to submit results of potential training topics/experiences/opportunities for mid-level refresher training to Panel Chair and Dir, DPAP for use by the Contracting Functional IPT.
Sufficient Contract Surveillance
Chair:  Director, Program Analysis and Business Transformation, Deputy Assistant Secretary of the Navy (Acquisition and Procurement) 
Action 6a:  Develop guidance to institutionalize “Combating Trafficking in Persons” in Quality Assurance Surveillance Plans.
Discussion
SC6 working group reviewed DFARS/PGI language to ensure adequate Combating Trafficking in Persons (CTIP) coverage in Quality Assurance Surveillance Plans; adjudicating SC comments on PGI language notifying CO where to report on suspected cases of TIP. 
Action 6b:  Review and recommend changes to regulations to improve contract surveillance.
Discussion
SC6 working group reviewed FAR/DFARS/PGI coverage and recommended changes to formalize the role of the COR and other officials executing contract surveillance; SC and senior leader review taken place; incorporating Senior Leader comments and will be submitting to DARC. 
Action 6c:  Publish DoD COR Handbook.
Discussion
SC6 completed this action.  On March 22, 2012, the Director, DPAP signed/approved the Handbook publication on the DPAP and DAU websites.  Ongoing collection of feedback from use of Handbook and assessing comments received for future update(s).

Contracting Integrity in a Combat/Contingent Environment 
Chair:  Deputy Director, DPAP/CC
Action 7a:  Implement Standardized Automated Joint After-Action Reports (AAR)
Discussion
SC7 reports the installation of Web server and database server and is conducting system and training testing; obtained Interim Authority to test the AAR Tool between June 30 – 
September 1.  Plans include completing training material and testing it with few people as well as conducting system test.
Action 7b:  Publish an updated Contingency COR Handbook in 2012.
Discussion
SC7 working group reviewed COR Handbook and provided recommendations on updating 
Contingency COR Handbook.  Identified gaps in information and CD resources to be incorporated in to Version 2; draft COR handbook sent to Services for final coordination.  Expect to prepare final version for Book editing, Production and Layout by next Panel quarterly meeting.
Action 7c:  Host a Worldwide Contingency Contracting Conference in 2012.
Discussion
Conference postponed.
Procurement Fraud Indicators
Chair:  Assistant Inspector General, Acquisition and Contract Management, DoD Inspector General
Action 8a:  Review the six actions previously performed by Subcommittee 8 and determine if any of the actions need to be updated.   
Discussion
Subcommittee 8 in process of finalizing working group members; will discuss our review of 
existing fraud training as well as fraud indicators and scenarios included in the Procurement Fraud Handbook.
Action 8b:  If updating is needed, the Subcommittee will update the two actions deemed in most need of updating.   
Discussion
Evaluate results of Action 8a as they become available.
Contractor Employee Conflicts of Interest 
Chair:  Director, Defense Contract Management Agency 
Action 9a:  Ensure that all Critical Acquisition Positions are properly identified as required to file an annual financial disclosure (OGE 450 or SF 278) and receive annual standards of conduct training.
Discussion
Panel recommended adding additional folks to working group.  Working group trying to 
determine whether the current list of CAPs is still valid and if it is ever updated to include new personnel.
Recommendations for Change 
Chair:  Deputy General Counsel Department of the Air Force 
Action 10a:  Establish a Department of Defense-Wide Value Based Ethics Program.  
Discussion
Survey identified areas for improvement; OSD and agency ethics officers briefed on initiative. Award of a competitive contract for professional services to develop a recommended values-based ethics program for DoD using the results of the completed survey made on September 8, 2011; report due at the end of June 2012.
Action 10b:  Monitor legislative proposal to amend the Program Fraud Civil Remedies Act of 1986 (“PFCRA”) in the NDAA for FY 13 legislative bill congressional marks.  
Discussion
SC10 developed legislative proposal; OSD supported proposal and OLC submitted to OMB for interagency review; obtained DoJ support but other comments precluded submission to Congress since NDAA for FY 13 mark up had begun.  Plan to resubmit for FY 14 legislative cycle.
Action 10c:  Draft FY14 legislative proposal to keep fraud recoveries fiscal law exemption.  
Discussion
SC 10 working group reviewing a similar, though not identical, Department of the Navy FY 13 legislative proposal for overlap and assessing next steps.
Action 10b:  In conjunction with DAU, conduct webcast covering coordinating procurement fraud remedies.  
Discussion
Webcast completed by Mr. Russell Geoffrey (DCMA) and Mr. David Robbins (AF).  Available here to those with CAC:  http://view.dau.mil/dauvideo/view/eventListing.jhtml?eventid=2775   
Action 10e:  Evaluate sufficiency of current procurement fraud remedies and practices.  
Discussion
The DoD Procurement Fraud Working Group solicited feedback from its 150+ attendees at its Annual Training Seminar on March 27, 2012.  SC10 then integrated those responses into an analysis of current procurement fraud remedies and practices.  Among the most frequent
recommendations were to fix PFCRA (currently Action 10a) and provide more frequent, case-based training.  Panel leaders advocate the DoD Procurement Fraud Working Group develop additional case-based training for delivery to the various procurement fraud stakeholders.  
Additionally continue to consider other ways to advance and enhance the coordination of 
procurement fraud remedies.
Evaluation of NAPA Assessment 
Chair:  Director of Procurement, DHRA
Action 11a:  Assess the desirability and feasibility of implementing the National Academy of Public Administration (NAPA) recommendations regarding the DoD Review of Post-Employment Restrictions and Effective Practices Review.
Discussion
SC 11 working group completed their preliminary analysis for seven areas of consideration on June 8, 2012.   Working group plans to complete their review of additional NAPA 
recommendations and Effective Practices in early July 2012 and begin drafting their SC report.
Opportunities for More Effective Competition
Chair:  Assistant Deputy Commandant, Installations and Logistics (Contracts), United States Marine Corps
Action 13a:  Complete all efforts associated with receiving only one offer in competitive solicitations.  
Discussion
DFARS Case 2011-D013 proposed rule published July 25, 2011.  
· Applies to services, supplies and construction, including commercial items; 
· Applies to schedules, IFBs, RFPs, MACs
· Provides exceptions for SAT, contingencies, HA/DR, CBRN, SBs, BAAs
June 8, 2012 OIRA cleared & DAR editor preparing for publication; pending DPAP approval and publication of final DFARS rule in the Federal Register
Action 13b:  Address small business participation in past performance  .  
Discussion
Pending further direction from the Panel/DPAP.

SECTION D.  SUMMARY
Since its inception in 2007, the Panel’s primary goals and objectives have been to eliminate or reduce vulnerabilities in the defense contracting system that allow fraud, waste and abuse to occur.  Over five years, the Panel subcommittees have analyzed contracting integrity issues and recommended correctives actions.  They have address a myriad of actions identified by the Panel senior leaders beginning with 21 initial actions for implementations in 2008 and most recently 23 actions in 2012.  Over time, a total of 122 actions have been undertaken by the subcommittees.  These efforts resulted in policy changes, new or modified contracting workforce standards or training, memoranda, legislative proposals or other recommendations for change.  Amongst some of the most noteworthy were: 
Examples of Outstanding Ones: Please add – not to be all inclusive – just ones I initially thought of! 
Memoranda signed by SECDEF and DEPSECDEF on Ethics, Accountability and Accountability
Memorandum on Improving Department of Defense Acquisition Requirements Development
Issuance of DoD Standard for Certification of Contracting Officer’s Representatives for Services Acquisition  
DoD Contracting Warranting Program Model
On-the-Job Training Tool for the Contracting Career Field
Publication of:
· Defense Contingency Contracting Handbook
· Defense Contingency Contracting Officer Representative Handbook
· DoD COR Handbook
· 
Two Leg Proposals - 

Final words…..
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SECTION C.  APPENDICES
	
APPENDIX 1:  COMPLETED ACTIONS –PENDING THESE WERE LAST YEARS
	TAB

	a.  	Action 1B 

	A

	b.  	Action 2A 

	B

	c.  	Action 3A 

	C

	d.  	Action 3B – 

	D

	e.  	Action 4A – 

	E

	f.  	Action 6A – 

	F

	g.  	Action 9A – 

	G

	h.  Action 9A – 
	H
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