Berry Amendment—Clothing Materials And Components Covered
DFARS Case 2006-D031

Procedures, Guidance, and Information
PGI 225—FOREIGN ACQUISITION

* * * * *

PGI 225.70—AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *

PGI 225.7002  Restrictions on food, clothing, fabrics, specialty metals, and hand or measuring tools.

PGI 225.7002-1  Restrictions.

  (a)(2)(A)  The following are examples, not all-inclusive, of Federal Supply Classes that contain items of clothing:
       

(1)  Clothing apparel (such as outerwear, headwear, underwear, nightwear, footwear, hosiery, or handwear) listed in Federal Supply Class 8405, 8410, 8415, 8420, 8425, 8450, or 8475.




(2)  Footwear listed in Federal Supply Class 8430 or 8435.




(3)  Hosiery, handwear, or other items of clothing apparel, such as belts and suspenders, listed in Federal Supply Class 8440 or 8445.
            (4)  Badges or insignia listed in Federal Supply Class 8455.

    
(B)  The Federal Supply Classes listed in paragraph (a)(2)(A) of this subsection also contain items that are not clothing, such as—

      
(1)  Visors; 
(2)  Kevlar helmets;

(3)  Handbags; and 
(4)  Plastic identification tags.   

    (C)  Each item should be individually analyzed to determine if it is clothing, rather than relying on the Federal Supply Class alone to make that determination.  

  (D)  The fact that an item is excluded from the foreign source restriction of the Berry Amendment applicable to clothing does not preclude application of another Berry Amendment restriction in DFARS 225.7002-1 to the components of the item.  

     (E)  Small arms protective inserts (SAPI plates) are an example of items added to, and not normally associated with, clothing.  Therefore, SAPI plates are not covered under the Berry Amendment as clothing.  However, fabrics used in the SAPI plate are still subject to the foreign source restrictions of the Berry Amendment.  If the fabric used in the SAPI plate is a synthetic fabric or a coated synthetic fabric, the fibers and yarns used in the fabric are not covered by the Berry Amendment, because the fabric is a component of an end product that is not a textile product (see DFARS 225.7002-2(o)).

Example:  A SAPI plate is compliant with the Berry Amendment if the synthetic fiber or yarn is obtained from foreign country X and woven into synthetic fabric in the United States, which is then incorporated into a SAPI plate manufactured in foreign country Y.
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