Contract Performance or Delivery in a Foreign Country
PGI Case 0000-P066
PGI 225.74—DEFENSE CONTRACTORS OUTSIDE THE UNITED STATES

PGI 225.7401  General [Contracts requiring performance or delivery in a foreign country].

[(a)  If the acquisition requires performance of work in a foreign country by contractor personnel other than host country personnel (i.e., host country nationals or personnel ordinarily resident in the host country), or delivery of items to a Unified Combatant Command designated operational area, the contracting officer shall--




(i)  Ensure that the solicitation and contract include any applicable host country and designated operational area performance considerations.  Failure to provide such information—





(A)  May result in contractor personnel conflicting with theater operations or performing in violation of a theater commander’s directives or host country laws; or 





(B)  May cause contractor personnel to be wrongly subjected to host country laws;



(ii)  Refer to the website at http://www.acq.osd.mil/dpap/contingency, which contains required procedures and applicable guidance and information;
      
(iii)  Follow the procedures at http://www.acq.osd.mil/dpap/contingency/areaof_responsibility.html, at the weblink for the Combatant Command for the area in which the contractor will be performing or delivering items;
   

(iv)  To contact the overseas contracting office, access the link for the Combatant Command for the area in which the contractor will be performing or delivering items.  From the Combatant Command website, link to the contracting office supporting the Combatant Command to identify the appropriate point of contact; and 
 

    

(v)  Use the following checklist as a guide to document consideration of each listed issue, as applicable, and retain a copy of the completed checklist in the contract file.

CHECKLIST


The contracting officer shall verify that the requiring activity has considered the following, as applicable:

____ (1)  Whether the contemplated acquisition will duplicate or otherwise conflict with existing work being performed or items already provided in the area, and whether economies of scope/schedule can be leveraged if there are already existing contracts in place for similar work or items. 

____ (2)  The applicability of any international agreements to the acquisition.  (Some agreements may be classified and must be handled appropriately.)

____ (3)  Whether there are any security requirements applicable to the area.

____ (4)  Whether there are any requirements for use of foreign currencies, including applicability of U.S. holdings of excess foreign currencies.

____ (5)  Information on taxes and duties from which the Government may be exempt.

____ (6)  If the acquisition requires performance of work in the foreign country, whether there are standards of conduct for the prospective contractor and, if so, the consequences for violation of such standards of conduct. 

____ (7)  If applicable, the availability of logistical support for contractor employees.

____ (8)  If the contractor will employ foreign workers, whether a waiver of the Defense Base Act will be required (see FAR 28.305).

____ (9)  Whether contractor personnel will need authorization to carry weapons for the performance of the contract.

_____(10)  If the contract will include the clause at DFARS 252.225-7040, Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States, the Government official authorized to receive DD Form 93, Record of Emergency Data Card, to enable the contracting officer to provide that information to the contractor, as required by paragraph (g) of the clause.

_____(11)  Any other requirements of the website for the country in which the contract will be performed or the designated operational area to which deliveries will be made.


The contracting officer shall provide the following information to the applicable overseas contracting office (see PGI 225.7401(a)(iv)):
____ (1)  The solicitation number, the estimated dollar value of the acquisition, and a brief description of the work to be performed or the items to be delivered.

____ (2)  Notice of contract award, including contract number, dollar value, and a brief description of the work to be performed or the items to be delivered.

_____(3)  Any additional information requested by the applicable contracting office to ensure full compliance with policies, procedures, and objectives of the applicable country or designated operational area.]

(a)  If the acquisition requires performance of work in a foreign country by U.S. personnel or a third country contractor, the contracting officer must ensure that the solicitation and contract include unique host country performance considerations.  Failure to obtain such information may result in contractor personnel performing in violation of host country laws or may cause contractor personnel to be wrongly subjected to host country laws.



(1)  Coordinate with the applicable Headquarters Staff Judge Advocate for the Combatant Commander responsible for the area in which the contractor will be performing.  The Unified Combatant Command website at http://www.defenselink.mil/specials/unifiedcommand/ identifies each command’s area of responsibility and provides contact information for the Combatant Commander and/or the Staff Judge Advocate.



(2)  Request the following information from the Combatant Commander:




(i)  The applicability of any international agreements to the acquisition.  (Some agreements may be classified and must be handled appropriately.)




(ii)  Security requirements applicable to the area.




(iii)  The standards of conduct for the prospective contractor and its employees and any consequences for violation of the standards of conduct.




(iv)  Requirements for use of foreign currencies, including applicability of U.S. holdings of excess foreign currencies.

        

(v)  Availability of logistical support for contractor employees. 




(vi)  Information on taxes and duties from which the Government may be exempt.



(3)  Furnish the following information to the Combatant Commander and, for contracts administered by the Defense Contract Management Agency, send a copy to the cognizant contract administration office:




(i)  A synopsis of the work to be performed and, if practical, a copy of the solicitation.




(ii)  Any contractor logistical support desired in support of U.S. or foreign military sale requirements.




(iii)  Contract performance period and estimated contract value.




(iv)  Number and nationality of contractor employees and date of planned arrival of contractor personnel.




(v)  Contract security requirements.




(vi)  Other pertinent information to effect complete coordination and cooperation.



(4)  Consider requesting waiver of the Defense Base Act if the contractor will employ foreign workers (see FAR 28.305).  


* * * * *
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