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PART 215—CONTRACTING BY NEGOTIATION
* * * * *

SUBPART 215.3—SOURCE SELECTION

* * * * *
[215.370  Evaluation factor for employing or subcontracting with members of the Selected Reserve.

215.370-1  Definition.

  “Selected Reserve,” as used in this section, is defined in the provision at 252.215-XXXX, Evaluation Factor for Employing or Subcontracting with Members of the Selected Reserve.
215.370-2  Evaluation factor.


In accordance with Section 819 of the National Defense Authorization Act for Fiscal Year 2006 (Pub. L. 109-163), the contracting officer may use an evaluation factor that considers whether an offeror intends to perform the contract using employees or individual subcontractors who are members of the Selected Reserve.  See PGI 215.370-2 for guidance on use of this evaluation factor.
215.370-3  Solicitation provision and contract clause.


(a)  Use the provision at 252.215-XXXX, Evaluation Factor for Employing or Subcontracting with Members of the Selected Reserve, in solicitations that include an evaluation factor considering whether an offeror intends to perform the contract using employees or individual subcontractors who are members of the Selected Reserve. 

(b)  Use the clause at 252.215-YYYY, Use of Employees or Individual Subcontractors Who are Members of the Selected Reserve, in solicitations that include the provision at 252.215-XXXX.  Include the clause in the resultant contract only if the contractor stated in its proposal that it intends to perform the contract using employees or individual subcontractors who are members of the Selected Reserve, and that statement was used as an evaluation factor in the award decision.]
* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[252.215-XXXX  Evaluation Factor for Employing or Subcontracting with Members of the Selected Reserve.


As prescribed in 215.370-3(a), use the following provision:

EVALUATION FACTOR FOR EMPLOYING OR SUBCONTRACTING WITH MEMBERS OF THE SELECTED RESERVE (XXX 2007)


(a)  Definition.  “Selected Reserve,” as used in this provision, has the meaning given that term in 10 U.S.C. 10143.  Selected Reserve members normally attend regular drills throughout the year and are the group of Reserves most readily available to the President.

(b)  This solicitation includes an evaluation factor that considers the offeror’s intended use of employees, or individual subcontractors, who are members of the Selected Reserve.  

(c)  If the offeror, in the performance of any contract resulting from this solicitation, intends to use employees or individual subcontractors who are members of the Selected Reserve, the offeror’s proposal shall include documentation to support this intent.  Such documentation may include, but is not limited to—


(1)  Existing company documentation, such as payroll or personnel records, indicating the names of the Selected Reserve members who are currently employed by the company; or 



(2)  A statement that one or more positions will be set aside to be filled by new hires of Selected Reserve members, along with verifying documentation.

(End of provision)

252.215-YYYY  Use of Employees or Individual Subcontractors Who are Members of the Selected Reserve.


As prescribed in 215.370-3(b), use the following clause:

USE OF EMPLOYEES OR INDIVIDUAL SUBCONTRACTORS WHO ARE MEMBERS OF THE SELECTED RESERVE (XXX 2007)


(a)  Definition.  “Selected Reserve,” as used in this clause, has the meaning given that term in 10 U.S.C. 10143.  Selected Reserve members normally attend regular drills throughout the year and are the group of Reserves most readily available to the President.


(b)  If the Contractor stated in its offer that it intends to use members of the Selected Reserve in the performance of this contract—



(1)  The Contractor shall use employees, or individual subcontractors, who are members of the Selected Reserve in the performance of the contract to the fullest extent consistent with efficient contract performance; and


(2)  The Government has the right to terminate the contract for default if the Contractor willfully or intentionally fails to use members of the Selected Reserve, as employees or individual subcontractors, in the performance of the contract.

(End of clause)]
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