Extension of Authority to Carry Out Certain Prototype Projects 
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Final Rule
SUBPART 212.70—PILOT PROGRAM FOR TRANSITION TO FOLLOW-ON CONTRACTING AFTER USE OF OTHER TRANSACTION AUTHORITY
* * * * *

212.7002-1  Contracts under the program.


(a)  The contracting officer may use FAR Part 12 procedures to award a contract for an item or process that does not meet the definition of “commercial item,” if the contract—



(1)  Is awarded to a nontraditional defense contractor;



(2)  Is a follow-on contract for the production of an item or process begun as a prototype project under an other transaction agreement;



(3)  Does not exceed $50,000,000;



(4)  Is awarded on or before September 30, 2008[2013]; and



(5)  Is either—




(i)  A firm-fixed-price contract; or




(ii)  A fixed-price contract with economic price adjustment.


(b)  See 212.7003 for special procedures pertaining to technical data and computer software.

212.7002-2  Subcontracts under the program.


(a)  A subcontract for an item or process that does not meet the definition of “commercial item” may be treated as a subcontract for a commercial item, if the subcontract—



(1)  Is for the production of an item or process begun as a prototype project under an other transaction agreement;



(2)  Does not exceed $50,000,000;     



(3)  Is awarded on or before September 30, 2008[2013];



(4)  Is awarded to a nontraditional defense contractor; and 



(5)  Is either—




(i)  A firm-fixed-price subcontract; or




(ii)  A fixed-price subcontract with economic price adjustment.


(b)  See 212.7003 for special procedures pertaining to technical data and computer software.

212.7003  Technical data and computer software.

For purposes of establishing delivery requirements and license rights for technical data under 227.7102 and for computer software under 227.7202, there shall be a rebuttable presumption that items or processes acquired under a contract or subcontract awarded in accordance with 212.7002 were developed in part with Federal funds and in part at private expense (i.e., mixed funding).  

* * * * *
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