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PART 203—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST

* * * * *

[SUBPART 203.10—CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT

203.1004  Contract clauses.


(b)(2)(ii)  Insert the following address in paragraph (b)(3) of the clause at FAR 52.203-14, Display of Hotline Poster(s):  DoD Inspector General, ATTN: Defense Hotline, 400 Army Navy Drive, Washington, DC 22202-2884.]

* * * * *

SUBPART 203.70--contractor standards of conduct
203.7000  Policy.

Government contractors must conduct themselves with the highest degree of integrity and honesty.  Contractors should have standards of conduct and internal control systems that—


(1)  Are suitable to the size of the company and the extent of their involvement in Government contracting,


(2)  Promote such standards,


(3)  Facilitate timely discovery and disclosure of improper conduct in connection with Government contracts, and


(4)  Ensure corrective measures are promptly instituted and carried out.

203.7001  Procedures.


(a)  A contractor's system of management controls should provide for—



(1)  A written code of business ethics and conduct and an ethics training program for all employees;



(2)  Periodic reviews of company business practices, procedures, policies, and internal controls for compliance with standards of conduct and the special requirements of Government contracting;



(3)  A mechanism, such as a hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports;



(4)  Internal and/or external audits, as appropriate;



(5)  Disciplinary action for improper conduct;



(6)  Timely reporting to appropriate Government officials of any suspected or possible violation of law in connection with Government contracts or any other irregularities in connection with such contracts; and



(7)  Full cooperation with any Government agencies responsible for either investigation or corrective actions.


(b)  Contractors who are awarded a DoD contract of $5 million or more must display DoD Hotline Posters prepared by the DoD Office of the Inspector General unless—



(1)  The contract will be performed in a foreign country; or



(2)  The contractor has established an internal reporting mechanism and program, as described in paragraph (a) of this section.

203.7002  Contract clause.

Use the clause at 252.203-7002, Display of DoD Hotline Poster, in solicitations and contracts expected to exceed $5 million, except when performance will take place in a foreign country.

* * * * *

PART 250—EXTRAORDINARY CONTRACTUAL ACTIONS [AND THE SAFETY ACT]
[SUBPART 250.1—EXTRAORDINARY CONTRACTUAL ACTIONS]

250.001 [250.100]  Definitions.

As used in this part,


“Secretarial level[,]” [as used in this subpart,] means—



(1)  An official at or above the level of an Assistant Secretary (or Deputy) of Defense or of the Army, Navy, or Air Force; and



(2)  A contract adjustment board established by the Secretary concerned.

SUBPART 250.1—GENERAL 
[250.101  General.
250.101-2  Policy.]

250.102-70 [250.101-2-70]  Limitations on payment. 
See 10 U.S.C. 2410(b) for limitations on Congressionally directed payment of a request for equitable adjustment to contract terms or a request for relief under Pub. L. 85-804.

250.105 [250.101-3]  Records.

Follow the procedures at PGI 250.105 [250.101-3] for preparation of records.

subpart 250.2--delegation of and limitations on exercise of authority

[250.102  Delegation of and limitations on exercise of authority.]
250.201 [250.102-1]  Delegation of authority.


(b)  Authority under FAR Subpart 50.4 [50.104] to approve actions obligating $50,000 [$55,000] or less may not be delegated below the level of the head of the contracting activity.


(d)  In accordance with the acquisition authority of the Under Secretary of Defense (Acquisition, Technology, and Logistics (USD(AT&L)) under 10 U.S.C. 133, in addition to the Secretary of Defense and the Secretaries of the military departments, the USD(AT&L) may exercise authority to indemnify against unusually hazardous or nuclear risks.

250.201-70 [250.102-1-70]  Delegations.


(a)  Military Departments.  The Departments of the Army, Navy, and Air Force will specify delegations and levels of authority for actions under the Act and the Executive Order in departmental supplements or agency acquisition guidance.


(b)  Defense Agencies.  Subject to the restrictions on delegations of authority in 250.201(b) [250.102-1(b)] and FAR 50.201 [50.102-1], the directors of the defense agencies may exercise and redelegate the authority contained in the Act and the Executive Order.  The agency supplements or agency acquisition guidance shall specify the delegations and levels of authority.



(1)  Requests to obligate the Government in excess of $50,000 [$55,000] must be submitted to the USD(AT&L) for approval.



(2)  Requests for indemnification against unusually hazardous or nuclear risks must be submitted to the USD(AT&L) for approval before using the indemnification clause at FAR 52.250-1, Indemnification Under Public Law 85-804.


(c)  Approvals.  The Secretary of the military department or the agency director must approve any delegations in writing.

250.202 [250.102-2]  Contract adjustment boards.

The Departments of the Army, Navy, and Air Force each have a contract adjustment board.  The board consists of a Chair and not less than two nor more than six other members, one of whom may be designated the Vice-Chair.  A majority constitutes a quorum for any purpose and the concurring vote of a majority of the total board membership constitutes an action of the board.  Alternates may be appointed to act in the absence of any member.

subpart 250.3--contract adjustments

250.303-1  Contractor requests.

[250.103  Contract adjustments.

250.103-3  Contract adjustment.


(a)  Contractor] R[r]equests should be filed with the procuring contracting officer (PCO).  However, if filing with the PCO is impractical, requests may be filed with an authorized representative, an administrative contracting officer, or the Office of General Counsel of the applicable department or agency, for forwarding to the cognizant PCO.  

250.305 [250.103-5]  Processing cases.


(1)  At the time the request is filed, the activity shall prepare the record described at PGI 250.105 [250.101-3](1)(i) and forward it to the appropriate official within 30 days after the close of the month in which the record is prepared.


(2)  The officer or official responsible for the case shall forward to the contract adjustment board, through departmental channels, the documentation described at PGI 250.305 [250.103-5].


(3)  Contract adjustment boards will render decisions as expeditiously as practicable.  The Chair shall sign a memorandum of decision disposing of the case.  The decision shall be dated and shall contain the information required by FAR 50.306 [50.103-6].  The memorandum of decision shall not contain any information classified “Confidential” or higher.  The board's decision will be sent to the appropriate official for implementation.

250.306 [250.103-6]  Disposition.

For requests denied or approved below the Secretarial level, follow the disposition procedures at PGI 250.306 [250.103-6].

subpart 250.4--Residual powers

[250.104  Residual powers.]

250.403 [250.104-3]  Special procedures for unusually hazardous or nuclear risks.

250.403-70 [250.104-3-70]  Indemnification under contracts involving both research and development and other work.

When indemnification is to be provided on contracts requiring both research and development work and other work, the contracting officer shall insert an appropriate clause using the authority of both 10 U.S.C. 2354 and Pub. L. 85-804.


(a)  The use of Pub. L. 85-804 is limited to work which cannot be indemnified under 10 U.S.C. 2354 and is subject to compliance with FAR Subpart 50.4 [50.104].


(b)  Indemnification under 10 U.S.C. 2354 is covered by 235.070.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.203-7002  Display of DoD Hotline Poster.
As prescribed in 203.7002, use the following clause:

DISPLAY OF DOD HOTLINE POSTER (DEC 1991)


(a)  The Contractor shall display prominently in common work areas within business segments performing work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the DoD Office of the Inspector General.


(b)  DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN:  Defense Hotline, 400 Army Navy Drive, Washington, DC  22202-2884.


(c)  The Contractor need not comply with paragraph (a) of this clause if it has established a mechanism, such as a hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports.

(End of clause)

* * * * *
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Procedures, Guidance, and Information
PGI 250—EXTRAORDINARY CONTRACTUAL ACTIONS [AND THE SAFETY ACT]

PGI 250.1—GENERAL [EXTRAORDINARY CONTRACTUAL ACTIONS
PGI 250.101  General.]

PGI 250.105 [250.101-3]  Records.


(1)  Departments and agencies shall—



(i)  Prepare a preliminary record when a request for a contract adjustment under FAR Subpart 50.3 [50.103] is filed (see DFARS 250.305(1) [250.103-5(1))].



(ii)  Prepare a final record stating the disposition of the request (see PGI 250.306 [250.103-6]).



(iii)  Designate the offices or officials responsible for preparing, submitting, and receiving all records required by DFARS Part 250 [Subpart 250.1].  Records shall be maintained by the contract adjustment boards of the Army, Navy, and Air Force, respectively, and by the headquarters of the defense agencies.

* * * * *
PGI 250.3—contract adjustments
[PGI 250.103  Contract adjustments.]
PGI 250.305 [250.103-5]  Processing cases.


(1)  The officer or official responsible for the case shall forward to the contract adjustment board, through departmental channels, two copies of the following:



(i)  A letter stating—




(A)  The nature of the case;




(B)  The basis for the board's authority to act;




(C)  The findings of fact essential to the case (see FAR 50.304 [50.103-4]).  Arrange the findings chronologically with cross-references to supporting enclosures;




(D)  The conclusions drawn;




(E)  The recommended disposition; and




(F)  If contractual action is recommended, a statement by the signer that the action will facilitate the national defense.



(ii)  The contractor's request.



(iii)  All evidentiary materials.



(iv)  All endorsements, reports and comments of cognizant Government officials.


(2)  A letter to the Board recommending an amendment without consideration where essentiality is a factor (see FAR 50.302-1(a) [50.103-2(a)(1)]) should also provide—



(i)  The information required by FAR 50.304[50.103-4](a) and (b), and



(ii)  Findings as to—




(A)  The contractor's performance record, including the quality of product, rate of production, and promptness of deliveries;




(B)  The importance to the Government, particularly to the active duty military, of the performance of the contract and the importance of the contractor to the national defense;




(C)  The forecast of future contracts with the contractor; and




(D)  Other available sources of supply for the supplies or services covered by the contract, and the time and cost of having contract performance completed by such other sources.

PGI 250.306 [250.103-6]  Disposition.


(1)  When the request for relief is denied or approved below the Secretarial level, submit the following documents to the appropriate office within 30 days after the close of the month in which the decision is executed:



(i)  Two copies of the memorandum of decision.



(ii)  Except for the Army, one copy of the contractual document implementing any decision approving contractual action.



(iii)  One copy of a final record, as described at PGI 250.105 [250.101-3].


(2)  When a contract adjustment board decision is implemented, the activity that forwarded the case to the board shall prepare and submit to the board the documents identified in paragraphs (1)(ii) and (iii) of this section.

* * * * *
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