Defense Federal Acquisition Regulation Supplement

Part 203—Improper Business Practices and Personal Conflicts of Interest

SUBPART 203.10-CONTRACTOR CODE OF BUSINESS ETHICS AND
CONDUCT
(Added August 12, 2008)

203.1004 Contract clauses.
(b)(2)(11) Insert the following address in paragraph (b)(3) of the clause at FAR

52.203-14, Display of Hotline Poster(s): DoD Inspector General, ATTN: Defense
Hotline, 400 Army Navy Drive, Washington, DC 22202-2884.
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SUBPART 203.70
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Part 208—Required Sources of Supplies and Services

SUBPART 208.6-~ACQUISITION FROM FEDERAL PRISON INDUSTRIES,
INC.
(Added August 12, 2008)

208.602-70 Acquisition of items for which FPI has a significant market
share.

(a) Scope. This subsection implements Section 827 of the National Defense
Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(b) Definition. “Item for which FPI has a significant market share,” as used in
this subsection, means an item for which FPT’s share of the DoD market for the
federal supply class including that item is greater than 5 percent, as determined by
DoD in consultation with the Office of Federal Procurement Policy. A list of the
federal supply classes of items for which FPI has a significant market share is
maintained at
http://www.acq.osd.mil/dpap/cpic/cp/specific_policy areas.html#federal prison.

(c) Policy.
(1) When acquiring an item for which FPI has a significant market share—
(1) Acquire the item using—
(A) Competitive procedures (e.g., the procedures in FAR 6.102, the set-
aside procedures in FAR Subpart 19.5, or competition conducted in accordance with

FAR Part 13); or

(B) The fair opportunity procedures in FAR 16.505, if placing an order
under a multiple award delivery-order contract; and

(1) Include FPI in the solicitation process, consider a timely offer from FPI,
and make an award in accordance with the policy at FAR 8.602(a)(4)(i1) through (v).

(2) When acquiring an item for which FPI does not have a significant market
share, acquire the item in accordance with the policy at FAR 8.602.
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Defense Federal Acquisition Regulation Supplement

Part 208—Required Sources of Supplies and Services

SUBPART 208.7-ACQUISITION FROM NONPROFIT AGENCIES
EMPLOYING PEOPLE WHO ARE BLIND OR SEVERELY DISABLED
(Revised August 12, 2008)

208.705 Procedures.
Follow the procedures at PGI 208.705 when placing orders with central nonprofit
agencies.
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Part 219—Small Business Programs

SUBPART 219.10-SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM
(Revised August 12, 2008)

219.1005 Applicability.

(a)(@) Architect-engineering services in support of military construction projects or
military family housing projects are exempt from the Small Business Competitiveness
Demonstration Program, except for the emerging small business (ESB) set-aside
requirements. Accordingly, these shall—

(A) Be reviewed for possible award under the 8(a) Program regardless of
dollar value.

(B) Not be set-aside for small business if the estimated value is $300,000 or
more (including indefinite delivery-indefinite quantity contracts if the value of all
anticipated orders exceeds $300,000).

(C) Be considered for ESB set-aside if the estimated value 1s both less than
the emerging small business reserve amount and less than $300,000.

(D) Be considered for small business set-aside if the estimated value is less
than $300,000, regardless of whether small business set-asides for other architect-
engineer services are prohibited under the Small Business Competitiveness
Demonstration Program, when an ESB set-aside is not appropriate.

(1) All requirements of the Small Business Competitiveness Demonstration
Program apply to architect-engineer services in support of other than military
construction projects or military housing projects, which otherwise meet the criteria in
FAR Subpart 19.10.

(b) The targeted industry categories for DoD are:
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North American Industry Classification System NAICS
(NAICS) Description Code
(1) Pharmaceutical Preparation Manufacturing 325412
(2) Ammunition (except Small Arms) Manufacturing 332993
(3) Other Ordnance and Accessories Manufacturing 332995
(4) Turbine and Turbine Generator Set Unit 333611
Manufacturing

(56) Aircraft Engine and Engine Parts Manufacturing 336412
(including Research and Development)

(6) Guided Missile and Space Vehicle Manufacturing 336414
(including Research and Development)

(7) Other Guided Missile and Space Vehicle Parts and 336419
Auxiliary Equipment Manufacturing (including
Research and Development)

(8) Military Armored Vehicle, Tank and Tank 336992
Component Manufacturing

(9) Search and Navigation System and Instrument 334511
Manufacturing

(10) (@) Cellular and Other Wireless 517212

Telecommunications
(11) Satellite Telecommunications 517410
(111) Other Telecommunications 517910

219.1007 Procedures.

(a)(2) When it is not practical to mark the face page of an award document,
alternative means may be used to identify the contract as an award under the Small
Business Competitiveness Demonstration Program.

(b)(1) The Director, Small Business Programs, Office of the Under Secretary of
Defense (Acquisition, Technology, and Logistics) (OUSD(AT&L)), will determine
whether reinstatement of small business set-asides is necessary to meet the agency goal
and will recommend reinstatement to the Director of Defense Procurement and
Acquisition Policy (OUSD(AT&L)). Military departments and defense agencies shall
not reinstate small business set-asides unless directed by the Director of Defense
Procurement and Acquisition Policy.

(d) Reporting requirements are at 204.670-2.
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SUBPART 219.2-POLICIES
(Revised August 12, 2008)

219.201 General policy.

(d) For the defense agencies, the director of the Office of Small Business Programs
must be appointed by, be responsible to, and report directly to the director or deputy
director of the defense agency.

(8) The responsibility for assigning small business technical advisors is
delegated to the head of the contracting activity.

(10) Contracting activity small business specialists perform this function by—

(A) Reviewing and making recommendations for all acquisitions (including
orders placed against Federal Supply Schedule contracts) over $10,000, except those
under $100,000 that are totally set aside for small business concerns in accordance with
FAR 19.502-2. Follow the procedures at PGI 219.201(d)(10) regarding such reviews.

(B) Making the review before issuance of the solicitation or contract
modification and documenting it on DD Form 2579, Small Business Coordination
Record; and

(C) Referring recommendations that have been rejected by the contracting
officer to the Small Business Administration (SBA) procurement center representative.
If an SBA procurement center representative is not assigned, see FAR 19.402(a).

(11) Also conduct annual reviews to assess—

(A) The extent of consolidation of contract requirements that has occurred
(see 207.170); and

(B) The impact of those consolidations on the availability of small business
concerns to participate in procurements as both contractors and subcontractors.

(e) For information on the appointment and functions of small business specialists,
see PGI 219.201(e).

(f) The Directors, Office of Small Business Programs, of the military departments
and defense agencies are responsible for determining whether use of the price
evaluation adjustment to achieve a small disadvantaged business goal has caused non-
SDB firms in a particular North American Industry Classification System Industry
Subsector to bear an undue burden or other inappropriate effect. A copy of each
determination shall be forwarded to the Office of Small Business Programs, Office of
the Under Secretary of Defense (Acquisition, Technology, and Logistics),
simultaneously with submittal to the Office of Federal Procurement Policy.

219.202 Specific policies.

219.202-5 Data collection and reporting requirements.
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Determine the premium percentage to be entered in Item D4C of the Individual
Contracting Action Report (DD Form 350), (see 253.204-70), as follows—

(1) For small disadvantaged business or historically black college and
university/minority institution set-asides, divide the difference between the fair market
price and the award price by the fair market price.

(2) For price evaluation adjustment awards (see FAR Subpart 19.11), divide the
difference between the low responsive offer and the award price by the low responsive
offer.

(3) For partial small business set-asides with preferential consideration for small
disadvantaged business concerns, divide the difference between the award price on the
non-set-aside portion and the award price on the set-aside portion by the award price
on the non-set-aside portion.

(b) Within 60 days after the end of each fiscal year, departments and agencies shall
submit the report to the Secretary of Defense, who will report to the SBA on behalf of
all DoD departments and agencies. Reports must include—

(1) Justification for failure to meet goals established by the Office of the
Secretary of Defense; and

(1) Planned actions for increasing participation by such firms in future contract
awards.
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SUBPART 219.71-PILOT MENTOR-PROTEGE PROGRAM
(Revised August 12, 2008)

219.7100 Scope.

This subpart implements the Pilot Mentor-Protege Program (hereafter referred to as
the “Program”) established under Section 831 of the National Defense Authorization
Act for Fiscal Year 1991 (Pub. L. 101-510; 10 U.S.C. 2302 note). The purpose of the
Program is to provide incentives for DoD contractors to assist protege firms in
enhancing their capabilities and to increase participation of such firms in Government
and commercial contracts.

219.7101 Policy.

DoD policy and procedures for implementation of the Program are contained in
Appendix I, Policy and Procedures for the DoD Pilot Mentor-Protege Program.

219.7102 General.
The Program includes—

(a) Mentor firms that are prime contractors with at least one active subcontracting
plan negotiated under FAR Subpart 19.7 or under the DoD Comprehensive
Subcontracting Test Program.

(b) Protege firms that are--

(1)@) Small disadvantaged business concerns as defined at 219.001(1);

(1) Business entities owned and controlled by an Indian tribe;

(111) Business entities owned and controlled by a Native Hawaiian
Organization;

(iv) Qualified organizations employing the severely disabled;
(v) Women-owned small business concerns;
(v1) Service-disabled veteran-owned small business concerns; or
(vii) HUBZone small business concerns;
(2) Eligible for receipt of Federal contracts; and
(3) Selected by the mentor firm.

(c) Mentor-protege agreements that establish a developmental assistance program
for a protege firm.

(d) Incentives that DoD may provide to mentor firms, including:
(1) Reimbursement for developmental assistance costs through—

(1) A separately priced contract line item on a DoD contract; or
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(1) A separate contract, upon written determination by the cognizant
Component Director, Small Business Programs (SBP), that unusual circumstances
justify reimbursement using a separate contract; or

(2) Credit toward applicable subcontracting goals, established under a
subcontracting plan negotiated under FAR Subpart 19.7 or under the DoD
Comprehensive Subcontracting Test Program, for developmental assistance costs that
are not reimbursed.

219.7103 Procedures.

219.7103-1 General.

The procedures for application, acceptance, and participation in the Program are in
Appendix I, Policy and Procedures for the DoD Pilot Mentor-Protege Program. The
Director, SBP, of each military department or defense agency has the authority to
approve contractors as mentor firms, approve mentor-protege agreements, and forward
approved mentor-protege agreements to the contracting officer when funding is
available.

219.7103-2 Contracting officer responsibilities.
Contracting officers must—

(a) Negotiate an advance agreement on the treatment of developmental assistance
costs for either credit or reimbursement if the mentor firm proposes such an agreement,
or delegate authority to negotiate to the administrative contracting officer (see FAR
31.109).

(b) Modify (without consideration) applicable contract(s) to incorporate the clause at
252.232-7005, Reimbursement of Subcontractor Advance Payments--DoD Pilot Mentor-
Protege Program, when a mentor firm provides advance payments to a protege firm
under the Program and the mentor firm requests reimbursement of advance payments.

(c) Modify (without consideration) applicable contract(s) to incorporate other than
customary progress payments for protege firms in accordance with FAR 32.504(c) if a
mentor firm provides such payments to a protege firm and the mentor firm requests
reimbursement.

(d) Modify applicable contract(s) to establish a contract line item for reimbursement
of developmental assistance costs if—

(1) A DoD program manager or the cognizant Component Director, SBP, has
made funds available for that purpose; and

(2) The contractor has an approved mentor-protege agreement.

(e) Negotiate and award a separate contract for reimbursement of developmental
assistance costs only if—

(1) Funds are available for that purpose;

(2) The contractor has an approved mentor-protege agreement; and
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(3) The cognizant Component Director, SBP, has made a determination in
accordance with 219.7102(d)(1)(@1).

() Not authorize reimbursement for costs of assistance furnished to a protege firm
in excess of $1,000,000 in a fiscal year unless a written determination from the
cognizant Component Director, SBP, is obtained.

(g) Advise contractors of reporting requirements in Appendix I.

(h) Provide a copy of the approved Mentor-Protege agreement to the Defense
Contract Management Agency administrative contracting officer responsible for
conducting the annual performance review (see Appendix I, Section 1-113).

219.7104 Developmental assistance costs eligible for reimbursement or credit.

(a) Developmental assistance provided under an approved mentor-protege
agreement 1s distinct from, and must not duplicate, any effort that is the normal and
expected product of the award and administration of the mentor firm’s subcontracts.
The mentor firm must accumulate and charge costs associated with the latter in
accordance with its approved accounting practices. Mentor firm costs that are eligible
for reimbursement are set forth in Appendix I.

(b) Before incurring any costs under the Program, mentor firms must establish the
accounting treatment of developmental assistance costs eligible for reimbursement or
credit. Advance agreements are encouraged. To be eligible for reimbursement under
the Program, the mentor firm must incur the costs before October 1, 2013.

(c) If the mentor firm is suspended or debarred while performing under an
approved mentor-protege agreement, the mentor firm may not be reimbursed or
credited for developmental assistance costs incurred more than 30 days after the
1mposition of the suspension or debarment.

(d) Developmental assistance costs, incurred by a mentor firm before October 1,
2013, that are eligible for crediting under the Program, may be credited toward
subcontracting plan goals as set forth in Appendix 1.

219.7105 Reporting.
Mentor and protege firms must report on the progress made under mentor-protege
agreements as indicated in Appendix I, Section I-112.

219.7106 Performance reviews.

The Defense Contract Management Agency will conduct annual performance reviews of
all mentor-protege agreements as indicated in Appendix I, Section I-113. The
determinations made in these reviews should be a major factor in determinations of
amounts of reimbursement, if any, that the mentor firm is eligible to receive in the
remaining years of the Program participation term under the agreement.
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SUBPART 236.5—-CONTRACT CLAUSES
(Revised August 12, 2008)

236.570 Additional provisions and clauses.

(a) Use the following clauses in all fixed-price construction solicitations and
contracts—

(1) 252.236-7000, Modification Proposals--Price Breakdown; and
(2) 252.236-7001, Contract Drawings and Specifications.

(b) Use the following provisions and clauses in fixed-price construction contracts
and solicitations as applicable—

(1) 252.236-7002, Obstruction of Navigable Waterways, when the contract will
involve work near or on navigable waterways.

(2) When the head of the contracting activity has approved use of a separate bid
item for mobilization and preparatory work, use either—

(1) 252.236-7003, Payment for Mobilization and Preparatory Work. Use this
clause for major construction contracts that require—

(A) Major or special items of plant and equipment; or

(B) Large stockpiles of material which are in excess of the type, kind,
and quantity which would be normal for a contractor qualified to undertake the work;
or

(1) 252.236-7004, Payment for Mobilization and Demobilization. Use this
clause for contracts involving major mobilization expense, or plant equipment and
material (other than the situations covered in paragraph (b)(2)@) of this section) made
necessary by the location or nature of the work.

(A) Generally, allocate 60 percent of the lump sum price in paragraph
(a) of the clause to the cost of mobilization.

(B) Vary this percentage to reflect the circumstances of the particular
contract, but in no event should mobilization exceed 80 percent of the payment item.

(3) 252.236-7005, Airfield Safety Precautions, when construction will be
performed on or near airfields.

(4) 252.236-7006, Cost Limitation, if the solicitation's bid schedule contains one
or more items subject to statutory cost limitations, and if a waiver has not been granted
(FAR 36.205).

(5) 252.236-7007, Additive or Deductive Items, if the procedures in 236.213 are
being used.
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(6) 252.236-7008, Contract Prices--Bidding Schedule, if the contract will contain
only unit prices for some items.

(c) Use the following provisions in solicitations for military construction contracts
that are funded with military construction appropriations and are estimated to exceed
$1,000,000:

(1) 252.236-7010, Overseas Military Construction--Preference for United States
Firms, when contract performance will be in a United States outlying area in the
Pacific or in a country bordering the Arabian Gulf.

(2) 252.236-7012, Military Construction on Kwajalein Atoll--Evaluation
Preference, when contract performance will be on Kwajalein Atoll.

(d) Also see 246.710(4) for an additional clause applicable to construction contracts
to be performed in Germany.
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SUBPART 250.0
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SUBPART 250.1-EXTRAORDINARY CONTRACTUAL ACTIONS
(Revised August 12, 2008)

250.100 Definitions.
“Secretarial level,” as used in this subpart, means—

(1) An official at or above the level of an Assistant Secretary (or Deputy) of Defense
or of the Army, Navy, or Air Force; and

(2) A contract adjustment board established by the Secretary concerned.
250.101 General.
250.101-2 Policy.

250.101-2-70 Limitations on payment.
See 10 U.S.C. 2410(b) for limitations on Congressionally directed payment of a request
for equitable adjustment to contract terms or a request for relief under Pub. L. 85-804.

250.101-3 Records.
Follow the procedures at PGI 250.101-3 for preparation of records.

250.102 Delegation of and limitations on exercise of authority.
250.102-1 Delegation of authority.

(b) Authority under FAR 50.104 to approve actions obligating $55,000 or less may
not be delegated below the level of the head of the contracting activity.

(d) In accordance with the acquisition authority of the Under Secretary of Defense
(Acquisition, Technology, and Logistics (USD(AT&L)) under 10 U.S.C. 133, in addition
to the Secretary of Defense and the Secretaries of the military departments, the
USD(AT&L) may exercise authority to indemnify against unusually hazardous or
nuclear risks.

250.102-1-70 Delegations.

(a) Military departments. The Departments of the Army, Navy, and Air Force will
specify delegations and levels of authority for actions under the Act and the Executive
Order in departmental supplements or agency acquisition guidance.

(b) Defense agencies. Subject to the restrictions on delegations of authority in
250.102-1(b) and FAR 50.102-1, the directors of the defense agencies may exercise and
redelegate the authority contained in the Act and the Executive Order. The agency
supplements or agency acquisition guidance shall specify the delegations and levels of
authority.

(1) Requests to obligate the Government in excess of $55,000 must be submitted
to the USD(AT&L) for approval.
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(2) Requests for indemnification against unusually hazardous or nuclear risks
must be submitted to the USD(AT&L) for approval before using the indemnification
clause at FAR 52.250-1, Indemnification Under Public Law 85-804.

(c) Approvals. The Secretary of the military department or the agency director
must approve any delegations in writing.

250.102-2 Contract adjustment boards.

The Departments of the Army, Navy, and Air Force each have a contract adjustment
board. The board consists of a Chair and not less than two nor more than six other
members, one of whom may be designated the Vice-Chair. A majority constitutes a
quorum for any purpose and the concurring vote of a majority of the total board
membership constitutes an action of the board. Alternates may be appointed to act in
the absence of any member.

250.103 Contract adjustments.
250.103-3 Contract adjustment.

(a) Contractor requests should be filed with the procuring contracting officer (PCO).
However, if filing with the PCO is impractical, requests may be filed with an authorized
representative, an administrative contracting officer, or the Office of General Counsel of
the applicable department or agency, for forwarding to the cognizant PCO.

250.103-5 Processing cases.

(1) At the time the request is filed, the activity shall prepare the record described at
PGI 250.101-3(1)(1) and forward it to the appropriate official within 30 days after the
close of the month in which the record is prepared.

(2) The officer or official responsible for the case shall forward to the contract
adjustment board, through departmental channels, the documentation described at PGI
250.103-5.

(3) Contract adjustment boards will render decisions as expeditiously as practicable.
The Chair shall sign a memorandum of decision disposing of the case. The decision
shall be dated and shall contain the information required by FAR 50.103-6. The
memorandum of decision shall not contain any information classified “Confidential” or
higher. The board's decision will be sent to the appropriate official for implementation.

250.103-6 Disposition.

For requests denied or approved below the Secretarial level, follow the disposition
procedures at PGI 250.103-6.

250.104 Residual powers.

250.104-3 Special procedures for unusually hazardous or nuclear risks.

250.104-3-70 Indemnification under contracts involving both research and
development and other work.
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When indemnification is to be provided on contracts requiring both research and
development work and other work, the contracting officer shall insert an appropriate
clause using the authority of both 10 U.S.C. 2354 and Pub. L. 85-804.

(a) The use of Pub. L. 85-804 is limited to work which cannot be indemnified under
10 U.S.C. 2354 and is subject to compliance with FAR 50.104.

(b) Indemnification under 10 U.S.C. 2354 is covered by 235.070.

1998 EDITION 250.1-3



Defense Federal Acquisition Regulation Supplement

Part 250—Extraordinary Contractual Actions

SUBPART 250.2
(Removed August 12, 2008)
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SUBPART 250.3
(Removed August 12, 2008)
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SUBPART 250.4
(Removed August 12, 2008)
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252.203-7000 Reserved.

252.203-7001 Prohibition on Persons Convicted of Fraud or Other Defense-
Contract-Related Felonies.

As prescribed in 203.570-3, use the following clause:

PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-
CONTRACT-RELATED FELONIES (DEC 2004)

(a) Definitions. As used in this clause—
(1) “Arising out of a contract with the DoD” means any act in connection with—
(1) Attempting to obtain;
(1) Obtaining; or

(111) Performing a contract or first-tier subcontract of any agency,
department, or component of the Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a
felony in violation of state or Federal criminal statutes, whether entered on a verdict or
plea, including a plea of nolo contendere, for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the
individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other
felony arising out of a contract with the DoD is prohibited from serving—

(1) In a management or supervisory capacity on this contract;
(2) On the board of directors of the Contractor;
(3) As a consultant, agent, or representative for the Contractor; or

(4) In any other capacity with the authority to influence, advise, or control the
decisions of the Contractor with regard to this contract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less
than 5 years from the date of conviction.

(d) 10 U.S.C. 2408 provides that the Contractor shall be subject to a criminal
penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this
clause; or
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(2) Allowing such a person to serve on the board of directors of the contractor or
first-tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the
Government may consider other available remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

() The Contractor may submit written requests for waiver of the prohibition in
paragraph (b) of this clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;
(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately
modified to reflect the identity and relationship of the parties, in all first-tier
subcontracts exceeding the simplified acquisition threshold in Part 2 of the Federal
Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may
obtain information as to whether a particular person has been convicted of fraud or any
other felony arising out of a contract with the DoD by contacting The Office of Justice
Programs, The Denial of Federal Benefits Office, U.S. Department of Justice, telephone
(301) 809-4904.

(End of clause)
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252.211-7000 Acquisition Streamlining.
As prescribed in 211.002-70, use the following clause:

ACQUISITION STREAMLINING (DEC 1991)
(a) The Government's acquisition streamlining objectives are to—
(1) Acquire systems that meet stated performance requirements;
(2) Avoid over-specification; and
(3) Ensure that cost-effective requirements are included in future acquisitions.
(b) The Contractor shall—

(1) Prepare and submit acquisition streamlining recommendations in
accordance with the statement of work of this contract; and

(2) Format and submit the recommendations as prescribed by data
requirements on the contract data requirements list of this contract.

(¢) The Government has the right to accept, modify, or reject the Contractor's
recommendations.

(d) The Contractor shall insert this clause, including this paragraph (d), in all
subcontracts over $1 million, awarded in the performance of this contract.

(End of clause)

252.211-7001 Availability of Specifications, Standards, and Data Item
Descriptions Not Listed in the Acquisition Streamlining and Standardization
Information System (ASSIST), and Plans, Drawings, and Other Pertinent
Documents.

As prescribed in 211.204(c), use the following provision:

AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM
DESCRIPTIONS NOT LISTED IN THE ACQUISITION STREAMLINING AND
STANDARDIZATION INFORMATION SYSTEM (ASSIST), AND PLANS,
DRAWINGS, AND OTHER PERTINENT DOCUMENTS (MAY 2006)

Offerors may obtain the specifications, standards, plans, drawings, data item
descriptions, and other pertinent documents cited in this solicitation by submitting a
request to:

(Activity)
(Complete Address)
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Include the number of the solicitation and the title and number of the specification,
standard, plan, drawing, or other pertinent document.

(End of provision)

252.211-7002 Availability for Examination of Specifications, Standards, Plans,
Drawings, Data Item Descriptions, and Other Pertinent Documents.
As prescribed in 211.204(c), use the following provision:

AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, PLANS,
DRAWINGS, DATA ITEM DESCRIPTIONS, AND OTHER PERTINENT
DOCUMENTS (DEC 1991)

The specifications, standards, plans, drawings, data item descriptions, and other
pertinent documents cited in this solicitation are not available for distribution but may
be examined at the following location:

(Insert complete address)
(End of provision)

252.211-7003 Item Identification and Valuation.
As prescribed in 211.274-5(a), use the following clause:

ITEM IDENTIFICATION AND VALUATION (AUG 2008)
(a) Definitions. As used in this clause—

“Automatic 1dentification device” means a device, such as a reader or
interrogator, used to retrieve data encoded on machine-readable media.

“Concatenated unique item identifier” means—

(1) For items that are serialized within the enterprise identifier, the
linking together of the unique identifier data elements in order of the issuing agency
code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) Foritems that are serialized within the original part, lot, or batch
number, the linking together of the unique identifier data elements in order of the
1ssuing agency code; enterprise identifier; original part, lot, or batch number; and serial
number within the orlgmal part, lot, or batch number.

“Data qualifier” means a specified character (or string of characters) that
immediately precedes a data field that defines the general category or intended use of
the data that follows.

“DoD recognized unique identification equivalent” means a unique identification
method that is in commercial use and has been recognized by DoD. All DoD recognized
unique identification equivalents are listed at
http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html.
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“DoD unique item identification” means a system of marking items delivered to
DoD with unique item identifiers that have machine-readable data elements to
distinguish an item from all other like and unlike items. For items that are serialized
within the enterprise identifier, the unique item identifier shall include the data
elements of the enterprise identifier and a unique serial number. For items that are
serialized within the part, lot, or batch number within the enterprise identifier, the
unique item identifier shall include the data elements of the enterprise identifier; the
original part, lot, or batch number; and the serial number.

“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for
assigning unique item identifiers to items.

“Enterprise identifier” means a code that is uniquely assigned to an enterprise
by an issuing agency.

“Government’s unit acquisition cost” means—

(1) For fixed-price type line, subline, or exhibit line items, the unit price
1dentified in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the
Contractor’s estimated fully burdened unit cost to the Government at the time of
delivery; and

(3) For items produced under a time-and-materials contract, the
Contractor’s estimated fully burdened unit cost to the Government at the time of
delivery.

“Issuing agency” means an organization responsible for assigning a non-
repeatable identifier to an enterprise (i.e., Dun & Bradstreet’s Data Universal
Numbering System (DUNS) Number, GS1 Company Prefix, or Defense Logistics
Information System (DLIS) Commercial and Government Entity (CAGE) Code).

“Issuing agency code” means a code that designates the registration (or
controlling) authority for the enterprise identifier.

“Item” means a single hardware article or a single unit formed by a grouping of
subassemblies, components, or constituent parts.

“Lot or batch number” means an identifying number assigned by the enterprise
to a designated group of items, usually referred to as either a lot or a batch, all of which
were manufactured under identical conditions.

“Machine-readable” means an automatic identification technology media, such
as bar codes, contact memory buttons, radio frequency identification, or optical memory
cards.

“Original part number” means a combination of numbers or letters assigned by
the enterprise at item creation to a class of items with the same form, fit, function, and
interface.
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“Parent item” means the item assembly, intermediate component, or
subassembly that has an embedded item with a unique item identifier or DoD
recognized unique identification equivalent.

“Serial number within the enterprise identifier” means a combination of
numbers, letters, or symbols assigned by the enterprise to an item that provides for the
differentiation of that item from any other like and unlike item and is never used again
within the enterprise.

“Serial number within the part, lot, or batch number” means a combination of
numbers or letters assigned by the enterprise to an item that provides for the
differentiation of that item from any other like item within a part, lot, or batch number
assignment.

“Serialization within the enterprise identifier” means each item produced is
assigned a serial number that is unique among all the tangible items produced by the
enterprise and is never used again. The enterprise is responsible for ensuring unique
serialization within the enterprise identifier.

“Serialization within the part, lot, or batch number” means each item of a
particular part, lot, or batch number is ass1gned a unique serial number within that
part, lot, or batch number assignment. The enterprise is responsible for ensuring
umqute; serialization within the part, lot, or batch number within the enterprise
1dentifier.

“Unique item identifier” means a set of data elements marked on items that is
globally unique and unambiguous. The term includes a concatenated unique item
1dentifier or a DoD recognized unique identification equivalent.

“Unique item identifier type” means a designator to indicate which method of
uniquely identifying a part has been used. The current list of accepted unique item
1dentifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit
line item.

(¢) Unique item identifier.
(1) The Contractor shall provide a unique item identifier for the following:

(1) All delivered items for which the Government’s unit acquisition cost is
$5,000 or more.

(11) The following items for which the Government’s unit acquisition cost is
less than $5,000:

Contract Line, Subline, or
Exhibit Line Item Number Item Description
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(111) Subassemblies, components, and parts embedded within delivered
items as specified in Attachment Number .

(2) The unique item identifier and the component data elements of the DoD
unique item identification shall not change over the life of the item.

(3) Data syntax and semantics of unique item identifiers. The Contractor shall
ensure that—

(1) The encoded data elements (except issuing agency code) of the unique
item identifier are marked on the item using one of the following three types of data
qualifiers, as determined by the Contractor:

(A) Application Identifiers (Als) (Format Indicator 05 of ISO/IEC
International Standard 15434), in accordance with ISO/IEC International Standard
15418, Information Technology — EAN/UCC Application Identifiers and Fact Data
Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application
Identifier Standard.

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC
International Standard 15434), in accordance with ISO/IEC International Standard
15418, Information Technology — EAN/UCC Application Identifiers and Fact Data
Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application
Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC
International Standard 15434), in accordance with the Air Transport Association
Common Support Data Dictionary; and

(11) The encoded data elements of the unique item identifier conform to the
transfer structure, syntax, and coding of messages and data formats specified for
Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434,
Information Technology — Transfer Syntax for High Capacity Automatic Data Capture
Media.

(4) Unique item identifier.
(1) The Contractor shall—

(A) Determine whether to—
(1) Serialize within the enterprise identifier;
(2) Serialize within the part, lot, or batch number; or
(3) Use a DoD recognized unique identification equivalent; and

(B) Place the data elements of the unique item identifier (enterprise

1dentifier; serial number; DoD recognized unique identification equivalent; and for

serialization within the part, lot, or batch number only: original part, lot, or batch
number) on items requiring marking by paragraph (c)(1) of this clause, based on the
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criteria provided in the version of MIL-STD-130, Identification Marking of U.S. Military
Property, cited in the contract Schedule.

(1) The issuing agency code—
(A) Shall not be placed on the item; and
(B) Shall be derived from the data qualifier for the enterprise identifier.
(d) For each item that requires unique item identification under paragraph (c)(1)@1)
or (i1) of this clause, in addition to the information provided as part of the Material
Inspection and Receiving Report specified elsewhere in this contract, the Contractor
shall report at the time of delivery, either as part of, or associated with, the Material
Inspection and Receiving Report, the following information:
(1) Unique item identifier.
(2) Unique item identifier type.
(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part
number).

(6) Lot or batch number (if there is serialization within the lot or batch
number).

(7) Current part number (optional and only if not the same as the original part
number).

(8) Current part number effective date (optional and only if current part
number is used).

(9) Serial number (if concatenated unique item identifier is used).
(10) Government’s unit acquisition cost.
(11) Unit of measure.
(e) For embedded subassemblies, components, and parts that require DoD unique
item identification under paragraph (c)(1)(ii1) of this clause, the Contractor shall report
as part of, or associated with, the Material Inspection and Receiving Report specified

elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c)(1) of this
clause that contains the embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.

(3) Unique item identifier type.**
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(4) Issuing agency code (if concatenated unique item
1dentifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number (if there is serialization within the original part
number).**

(7) Lot or batch number (if there is serialization within the lot or batch
number).**

(8) Current part number (optional and only if not the same as the original part
number).**

(9) Current part number effective date (optional and only if current part
number is used).**

(10) Serial number (if concatenated unique item identifier is used).**
(11) Description.
** Once per item.
() The Contractor shall submit the information required by paragraphs (d) and (e)

of this clause in accordance with the data submission procedures at
http://www.acq.osd.mil/dpap/pdi/uid/data_submission_information.html.

(g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which
unique item identification is required in accordance with paragraph (c)(1) of this clause,
the Contractor shall include this clause, including this paragraph (g), in the applicable
subcontract(s).

(End of clause)

ALTERNATE I (AUG 2008)
As prescribed in 211.274-5(a)(4), delete paragraphs (c), (d), (e), (), and (g) of the basic
clause, and add the following paragraphs (c) and (d) to the basic clause:

(c) For each item delivered under a contract line, subline, or exhibit line item under
paragraph (b) of this clause, in addition to the information provided as part of the
Material Inspection and Receiving Report specified elsewhere in this contract, the
Contractor shall report the Government’s unit acquisition cost.

(d) The Contractor shall submit the information required by paragraph (c) of this
clause in accordance with the data submission procedures at
http://www.acq.osd.mil/dpap/pdi/uid/data_submission_information.html.

252.211-7004 Alternate Preservation, Packaging, and Packing.
As prescribed in 211.272, use the following provision:

ALTERNATE PRESERVATION, PACKAGING, AND PACKING (DEC 1991)
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(a) The Offeror may submit two unit prices for each item--one based on use of the
military preservation, packaging, or packing requirements of the solicitation; and an
alternate based on use of commercial or industrial preservation, packaging, or packing
of equal or better protection than the military.

(b) If the Offeror submits two unit prices, the following information, as a minimum,
shall be submitted with the offer to allow evaluation of the alternate—

(1) The per unit/item cost of commercial or industrial preservation, packaging,
and packing;

(2) The per unit/item cost of military preservation, packaging, and packing;

(3) The description of commercial or industrial preservation, packaging, and
packing procedures, including material specifications, when applicable, to include—

(1) Method of preservation;

(11) Quantity per unit package;

(1) Cleaning/drying treatment;

(iv) Preservation treatment;

(v) Wrapping materials;

(vi) Cushioning/dunnage material;

(vi1) Thickness of cushioning;

(vii1) Unit container;

(ix) Unit package gross weight and dimensions;

(x) Packing; and

(x1) Packing gross weight and dimensions; and
(4) Item characteristics, to include—

(1) Material and finish;

(1) Net weight;

(111) Net dimensions; and

(iv) Fragility.

(c) If the Contracting Officer does not evaluate or accept the Offeror's proposed
alternate commercial or industrial preservation, packaging, or packing, the Offeror
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agrees to preserve, package, or pack in accordance with the specified military
requirements.

(End of provision)

252.211-7005 Substitutions for Military or Federal Specifications and
Standards.
As prescribed in 211.273-4, use the following clause:

SUBSTITUTIONS FOR MILITARY OR FEDERAL SPECIFICATIONS AND
STANDARDS (NOV 2005)

(a) Definition. “SPI process,” as used in this clause, means a management or
manufacturing process that has been accepted previously by the Department of Defense
under the Single Process Initiative (SPI) for use in lieu of a specific military or Federal
specification or standard at specific facilities. Under SPI, these processes are reviewed
and accepted by a Management Council, which includes representatlves of the
Contractor, the Defense Contract Management Agency, the Defense Contract Audit
Agency, and the military departments.

(b) Offerors are encouraged to propose SPI processes in lieu of military or Federal
specifications and standards cited in the solicitation. A listing of SPI processes accepted
at specific facilities is available via the Internet at
http://guidebook.dcma.mil/20/guidebook process.htm (paragraph 4.2).

(c) An offeror proposing to use an SPI process in lieu of military or Federal
specifications or standards cited in the solicitation shall—

(1) Identify the specific military or Federal specification or standard for which
the SPI process has been accepted;

(2) Identify each facility at which the offeror proposes to use the specific SPI
process in lieu of military or Federal specifications or standards cited in the solicitation;

(3) Identify the contract line items, subline items, components, or elements
affected by the SPI process; and

(4) If the proposed SPI process has been accepted at the facility at which it is
proposed for use, but is not yet listed at the Internet site specified in paragraph (b) of
this clause, submit documentation of Department of Defense acceptance of the SPI
process.

(d) Absent a determination that an SPI process is not acceptable for this
procurement, the Contractor shall use the following SPI processes in lieu of military or
Federal specifications or standards:

1998 EDITION 252.211-9


http://guidebook.dcma.mil/20/guidebook_process.htm

Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

(Offeror insert information for each SPI process)

SPI Process:

Facility:

Military or Federal
Specification or Standard:

Affected Contract Line Item
Number, Subline Item
Number, Component, or
Element:

(e) If a prospective offeror wishes to obtain, prior to the time specified for receipt of
offers, verification that an SPI process is an acceptable replacement for military or
Federal specifications or standards required by the solicitation, the prospective
offeror—

(1) May submit the information required by paragraph (d) of this clause to the
Contracting Officer prior to submission of an offer; but

(2) Must submit the information to the Contracting Officer at least 10 working
days prior to the date specified for receipt of offers.

(End of clause)

252.211-7006 Radio Frequency Identification.
As prescribed in 211.275-3, use the following clause:

RADIO FREQUENCY IDENTIFICATION (FEB 2007)
(a) Definitions. As used in this clause—
“Advance shipment notice” means an electronic notification used to list the contents of a
shipment of goods as well as additional information relating to the shipment, such as
order information, product description, physical characteristics, type of packaging,
marking, carrier 1nformat10n and configuration of goods within the transportation
equipment.

“Bulk commodities” means the following commodities, when shipped in rail tank cars,
tanker trucks, trailers, other bulk wheeled conveyances, or pipelines:

(1) Sand.
(2) Gravel.
(3) Bulk liquids (water, chemicals, or petroleum products).

(4) Ready-mix concrete or similar construction materials.
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(5) Coal or combustibles such as firewood.
(6) Agricultural products such as seeds, grains, or animal feed.

“Case” means either a MIL-STD-129 defined exterior container within a palletized unit
load or a MIL-STD-129 defined individual shipping container.

“Electronic Product Code™ (EPC)” means an identification scheme for universally
1dentifying physical objects via RFID tags and other means. The standardized EPC
data consists of an EPC (or EPC identifier) that uniquely identifies an individual object,
as well as an optional filter value when judged to be necessary to enable effective and
efficient reading of the EPC tags. In addition to this standardized data, certain classes
of EPC tags will allow user-defined data. The EPC tag data standards will define the
length and position of this data, without defining its content.

“EPCglobal™” means a joint venture between EAN International and the Uniform
Code Council to establish and support the EPC network as the global standard for
immediate, automatic, and accurate identification of any item in the supply chain of
any company, in any industry, anywhere in the world.

“Exterior container” means a MIL-STD-129 defined container, bundle, or assembly
that is sufficient by reason of material, design, and construction to protect unit
packs and intermediate containers and their contents during shipment and storage.
It can be a unit pack or a container with a combination of unit packs or
intermediate containers. An exterior container may or may not be used as a
shipping container.

“Palletized unit load” means a MIL-STD-129 defined quantity of items, packed or
unpacked, arranged on a pallet in a specified manner and secured, strapped or
fastened on the pallet so that the whole palletized load is handled as a single unit. A
palletized or skidded load is not considered to be a shipping container. A loaded 463L
System pallet is not considered to be a palletized unit load. Refer to the Defense
Transportation Regulation, DoD 4500.9-R, Part II, Chapter 203, for marking of 463L
System pallets.

“Passive RFID tag” means a tag that reflects energy from the reader/interrogator or
that receives and temporarily stores a small amount of energy from the
reader/interrogator signal in order to generate the tag response.

(1) Until February 28, 2007, the acceptable tags are—

(1) EPC Class 0 passive RFID tags that meet the EPCglobal Class 0
specification; and

(11) EPC Class 1 passive RFID tags that meet the EPCglobal Class 1
specification. This includes both the Generation 1 and Generation 2 Class 1
specifications.

(2) Beginning March 1, 2007, the only acceptable tags are EPC Class 1 passive
RFID tags that meet the EPCglobal Class 1 Generation 2 specification. Class 0 and
Class 1 Generation 1 tags will no longer be accepted after February 28, 2007.
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“Radio Frequency Identification (RFID)” means an automatic identification and data
capture technology comprising one or more reader/interrogators and one or more radio
frequency transponders in which data transfer is achieved by means of suitably
modulated inductive or radiating electromagnetic carriers.

“Shipping container” means a MIL-STD-129 defined exterior container that meets
carrier regulations and is of sufficient strength, by reason of material, design, and
construction, to be shipped safely without further packing (e.g., wooden boxes or crates,
fiber and metal drums, and corrugated and solid fiberboard boxes).

(b)(1) Except as provided in paragraph (b)(2) of this clause, the Contractor shall
affix passive RFID tags, at the case and palletized unit load packagmg levels, for
shipments of items that—

(1) Are in any of the following classes of supply, as defined in DoD 4140.1-R,
DoD Supply Chain Materiel Management Regulation, AP1.1.11:

(A) Subclass of Class I — Packaged operational rations.

(B) Class II — Clothing, individual equipment, tentage, organizational
tool kits, hand tools, and administrative and housekeeping supplies and equipment.

(C) Class IIIP — Packaged petroleum, lubricants, oils, preservatives,
chemicals, and additives.

(D) Class IV — Construction and barrier materials.

(E) Class VI — Personal demand items (non-military sales items).

(F) Subclass of Class VIII — Medical materials (excluding
pharmaceuticals, biologicals, and reagents — suppliers should limit the mixing of
excluded and non-excluded materials).

(G) Class IX — Repair parts and components including kits, assemblies
and subassemblies, reparable and consumable items required for maintenance support
of all equipment, excluding medical-peculiar repair parts; and

(11) Are being shipped to any of the following locations:
(A) Defense Distribution Depot, Susquehanna, PA: DoDAAC W25G1U

or SW3124.

(B) Defense Distribution Depot, San Joaquin, CA: DoDAAC W62G2T
or SW3224.

(C) Defense Distribution Depot, Albany, GA: DoDAAC SW3121.

(D) Defense Distribution Depot, Anniston, AL: DoDAAC W31G1Z or
SW3120.

(E) Defense Distribution Depot, Barstow, CA: DoDAAC SW3215.
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(F) Defense Distribution Depot, Cherry Point, NC: DoDAAC SW3113.
(G) Defense Distribution Depot, Columbus, OH: DoDAAC SW0700.

(H) Defense Distribution Depot, Corpus Christi, TX: DoDAAC
W45H08 or SW3222.

(I) Defense Distribution Depot, Hill, UT: DoDAAC SW3210.
(J) Defense Distribution Depot, Jacksonville, FL.: DoDAAC SW3122.
(K) Defense Distribution Depot, Oklahoma City, OK: DoDAAC

SW3211.

(L) Defense Distribution Depot, Norfolk, VA: DoDAAC SW3117.

(M) Defense Distribution Depot, Puget Sound, WA: DoDAAC SW3216.

(N) Defense Distribution Depot, Red River, TX: DoDAAC W45G19 or
SW3227.

(O) Defense Distribution Depot, Richmond, VA: DoDAAC SW0400.

(P) Defense Distribution Depot, San Diego, CA: DoDAAC SW3218.

(Q) Defense Distribution Depot, Tobyhanna, PA: DoDAAC W25G1W or
SW3114.

(R) Defense Distribution Depot, Warner Robins, GA: DoDAAC
SW3119.

(S) Air Mobility Command Terminal, Charleston Air Force Base,
Charleston, SC: Air Terminal Identifier Code CHS.

(T) Air Mobility Command Terminal, Naval Air Station, Norfolk, VA:
Air Terminal Identifier Code NGU.

(U) Air Mobility Command Terminal, Travis Air Force Base, Fairfield,
CA: Air Terminal Identifier Code SUU.

(V) A location outside the contiguous United States when the shipment
has been assigned Transportation Priority 1.

(2) The following are excluded from the requirements of paragraph (b)(1) of this
clause:

(1) Shipments of bulk commodities.

(1) Shipments to locations other than Defense Distribution Depots when
the contract includes the clause at FAR 52.213-1, Fast Payment Procedures.
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(¢) The Contractor shall—

(1) Ensure that the data encoded on each passive RFID tag are unique (i.e., the
binary number is never repeated on any and all contracts) and conforms to the
requirements in paragraph (d) of this clause;

(2) Use passive tags that are readable; and

(3) Ensure that the passive tag is affixed at the appropriate location on the
specific level of packaging, in accordance with MIL-STD-129 (Section 4.9.2) tag
placement specifications.

(d) Data syntax and standards. The Contractor shall encode an approved RFID tag
using the instructions provided in the EPC™ Tag Data Standards in effect at the time
of contract award. The EPC™ Tag Data Standards are available at
http://www.epcglobalinc.org/standards/.

(1) If the Contractor is an EPCglobal™ subscriber and possesses a unique
EPC™ company prefix, the Contractor may use any of the identity types and encoding
instructions described in the most recent EPC™ Tag Data Standards document to
encode tags.

(2) If the Contractor chooses to employ the DoD Identity Type, the Contractor
shall use its previously assigned Commercial and Government Entity (CAGE) Code and
shall encode the tags in accordance with the tag identity type details located at
http://www.acq.osd.mil/log/rfid/tag data.htm. If the Contractor uses a third party
packaging house to encode its tags, the CAGE code of the third party packaging house
1s acceptable.

(3) Regardless of the selected encoding scheme, the Contractor is responsible
for ensuring that each tag contains a globally unique identifier.

(e) Receiving report. The Contractor shall electronically submit advance shipment
notice(s) with the RFID tag identification (specified in paragraph (d) of this clause) in
advance of the shipment in accordance with the procedures at
http://www.acq.osd.mil/log/rfid/advance_shipment_ntc.htm.

(End of clause)

252.211-7007 Item Unique Identification of Government Property.
As prescribed in 211.274-5(b), use the following clause:

ITEM UNIQUE IDENTIFICATION OF GOVERNMENT PROPERTY (SEP 2007)
(a) Definitions. As used in this clause—

“2D data matrix symbol” means the 2-dimensional Data Matrix ECC 200 as
specified by International Standards Organization/International Electrotechnical
Commission (ISO/IEC) Standard 16022: Information Technology — International
Symbology Specification — Data Matrix.
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“Acquisition cost,” for Government-furnished property in the possession of the
Contractor (PIPC), means the amount identified in the contract, or in the absence of
such identification, the fair market value. For property acquired or fabricated by the
Contractor as Contractor-acquired PIPC, and subsequently transferred or delivered as
Government-furnished PIPC, it is the original acquisition cost.

“Concatenated unique item identifier” means—

(1) For items that are serialized within the enterprise identifier, the linking
together of the unique identifier data elements in order of the issuing agency code,
enterprise identifier, and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part, lot, or batch number,
the linking together of the unique identifier data elements in order of the issuing
agency code; enterprise identifier; original part, lot, or batch number; and serial
number within the original part, lot, or batch number.

“DoD recognized unique identification equivalent” means a unique identification
method that is in commercial use and has been recognized by DoD. All DoD recognized
unique identification equivalents are listed at
http://www.acq.osd.mil/dpap/UID/equivalents.html.

“Equipment” means a tangible item that is functionally complete for its intended
purpose, durable, nonexpendable, and needed for the performance of a contract.
Equipment is not intended for sale, and does not ordinarily lose its identity or become a
component part of another article when put into use.

“Item unique identification (IUID)” means a system of assigning, reporting, and
marking DoD property in the possession of the Contractor with unique item identifiers
that have machine-readable data elements to distinguish an item from all other like
and unlike items.

“TUID Registry” means the DoD data repository that receives input from both
industry and Government sources and provides storage of, and access to, data that
1dentifies and describes tangible Government personal property, including property in
the possession of the Contractor.

“Material” means property that may be consumed or expended during the
performance of a contract, component parts of a higher assembly, or items that lose
their individual identity through incorporation into an end item. Material does not
include equipment, special tooling, or special test equipment.

“Parent item” means the item assembly, intermediate component, or subassembly
that has an embedded item with a unique item identifier or DoD recognized unique
1dentification equivalent.

“Property in the possession of the Contractor (PIPC)” means tangible personal
property, to which the Government has title, that is in the stewardship or possession of,
or 1s controlled by, the Contractor for the performance of a contract. PIPC consists of
both tangible Government-furnished property and Contractor-acquired property and
includes equipment and material.
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“Unique item identifier (UII)” means a set of data elements marked on items that is
globally unique and unambiguous.

“Virtual UII” means the data elements for an item that have been captured in the
IUID Registry, but have not yet been physically marked on an item with a DoD
compliant 2D data matrix symbol.

(b) Procedures for assigning and registering.

(1) The Contractor shall provide IUID data for the IUID Registry for all
Government-furnished PIPC requiring DoD unique identification under this contract,
including Government-furnished PIPC located at subcontractor and alternate locations.

(2) Unless the Government provides the UII, the Contractor shall establish a
concatenated UII or a DoD recognized unique identification equivalent for—

(1) Government-furnished PIPC with a unit acquisition cost of $5,000 or
more; and

(11) The following items of Government-furnished PIPC for which the unit
acquisition cost is less than $5,000:

Contract Line, Subline, or
Exhibit Line Item Number Item Description
(f applicable)

(3) Virtual Ulls may be assigned by the Contractor for existing Government-
furnished PIPC requiring item unique identification, if the property can be accurately
and uniquely identified using existing innate serialized identity until an event occurs
requiring physical marking with the DoD compliant 2D data matrix.

(4) The Contractor shall assign and register a UII and the master item data for
any subassembly, component, or part that does not have an existing UII when it is
removed from a parent item and remains with the Contractor as a stand-alone item.

(5) Contractor-acquired PIPC is excluded from the IUID Registry. The
Contractor shall report to the IUID Registry as Government-furnished PIPC any
Contractor-acquired PIPC that—

(1) Is delivered to the Government; or
(1) Is transferred by contract modification or other contract
provision/requirement to another contract (including items that are transferred in

place).

(6) If the initial transfer of Contractor-acquired PIPC is a delivery to DoD, the
requirements of the Item Identification and Valuation clause of this contract (DFARS
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252.211-7003) shall be applied when determining the requirement for item unique
identification.

(7) The Contractor shall submit the UII and the master item data into the IUID
Registry in accordance with the data submission procedures in the Item Unique
Identification of Government Property Guidebook at
http://www.acq.osd.mil/dpap/UID/guides.htm.

(1) The following data is required for Government-furnished PIPC items
received without a UII:

(A) UII type.

(B) Concatenated UII.

(C) Item description.

(D) Foreign currency code.

(E) Unit of measure.

(F) Acquisition cost.

(G) Mark information.
(1) Bagged or tagged code.
(2) Contents.
(3) Effective date.
(4) Added or removed flag.
(5) Marker code.
(6) Marker identifier.
(7) Medium code.
(8) Value.

(H) Custody information.
(1) Prime contractor identifier.
(2) Accountable contract number.
(3) Category code.
(4) Received date.
(5) Status code.
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(11) The following data is required only for Government-furnished PIPC
items received without a UII for specific “UII types,” as specified in the Item Unique
Identification of Government Property Guidebook:

(A) Issuing agency code.
(B) Enterprise identifier.
(C) Original part number.
(D) Batch/lot number.

(E) Serial number.

(111) The following data is optional for Government-furnished PIPC items
received without a UII:

(A) Acquisition contract number.

(B) Contract line item number/subline item number/exhibit line item
number.

(C) Commercial and Government Entity (CAGE) code or Data
Universal Numbering System (DUNS) number in the acquisition contract.

(D) Current part number.

(E) Current part number effective date (required if current part
number 1s provided).

(F) Acceptance location.
(G) Acceptance date.
(H) Ship-to code.
(I) Sent date.
(J) Manufacturer identifier.
(K) Manufacturer code (required if manufacturer identifier is provided).
(L) Parent UII (for embedded items).
(c) Procedures for updating.

(1) The Contractor shall update the IUID Registry for changes in status, mark,
custody, or disposition of Government-furnished PIPC under this contract, for PIPC—
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(1) Delivered or shipped from the Contractor’s plant, under Government
Instructions, except when shipment is to a subcontractor or other location of the
Contractor;

(1) Consumed or expended, reasonably and properly, or otherwise
accounted for, in the performance of the contract as determined by the Government
property administrator, including reasonable inventory adjustments;

(111) Disposed of; or
(iv) Transferred to a follow-on or other contract.

(2) The Contractor shall update the IUID Registry for changes to the mark
information to add or remove other serialized identification marks and to update a
virtual UII to a fully compliant UII when the 2D data matrix symbol is added to the
item.

(3) The Contractor shall update the IUID Registry for any changes to the
current part number or the current part number effective date.

(4) The Contractor shall update the IUID Registry for any changes to the
parent item of a DoD serially managed embedded subassembly, component, or part.

(5) The Contractor shall update the IUID Registry for all Government-
furnished PIPC under this contract, so that the IUID Registry reflects the same
information that is recorded in the Contractor’s property records for Government-
furnished PIPC as transactions occur, or at least semi-annually by March 31 and
September 30 of each year.

(d) Procedures for marking.

(1) When an event occurs that requires the physical marking of the item with
the 2D data matrix symbol, the Contractor shall use the previously assigned virtual UII
as the permanent UII.

(2) The Contractor shall use MIL-STD-130M (or later version) when physically
marking existing PIPC with the compliant 2D data matrix symbol. The Contractor
that has possession of the PIPC shall use due diligence to maintain the integrity of the
UII and shall replace a damaged, destroyed, or lost mark with a replacement mark that
contains the same UII data elements, as necessary. The Contractor shall apply the
required 2D data matrix symbol to an identification plate, band, tag, or label securely
fastened to the item, or directly to the surface of the item to be compliant.

(3) When an item cannot be physically marked or tagged due to a lack of
available space to mark identifying information or because marking or tagging would
have a deleterious effect, the Contractor shall—

(1) Attach to the item a tag that has the identifying information marked on
the tag;
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(1) Place the item in a supplemental bag or other package that encloses the
item and has a tag attached to the bag or package that has the identifying information
marked on the tag; or

(111) Apply the identifying information to the unit pack in addition to, or in
combination with, the identification marking information specified in MIL-STD-129.
When combining marking requirements for a unit pack, the Contractor shall follow the
manner, method, form, and format of MIL-STD-129 and shall fulfill the informational
requirements of that standard.

(4) When the item has the tag removed or the item is removed from the bag to
be installed as an embedded item in a parent item, the Contractor shall—

(1) Assign a UII or a virtual UII to the parent item if a UII does not already
exist;

(1) Mark the parent item with the DoD compliant 2D data matrix symbol, if
feasible; and

(1) Update the IUID Registry to indicate that the tagged or bagged UII
item has become an embedded item within the parent item.

(5) In the event a previously tagged or bagged embedded item is subsequently
removed from use, the Contractor shall tag or bag and mark the item again with the
original UII.

(End of clause)
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(Revised August 12, 2008)
252.219-7000 Reserved.
252.219-7001 Reserved.
252.219-7002 Reserved.

252.219-7003 Small Business Subcontracting Plan (DoD Contracts).
As prescribed in 219.708(b)(1)(A), use the following clause:

SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) (APR 2007)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business
Subcontracting Plan, clause of this contract.

(a) Definitions.

“Historically black colleges and universities,” as used in this clause, means
institutions determined by the Secretary of Education to meet the requirements of 34
CFR Section 608.2. The term also means any nonprofit research institution that was
an integral part of such a college or university before November 14, 1986.

“Minority institutions,” as used in this clause, means institutions meeting the
requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-
5(3)). The term also includes Hispanic-serving institutions as defined in Section
316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the
term “small disadvantaged business,” when used in the FAR 52.219-9 clause, includes
historically black colleges and universities and minority institutions, in addition to
small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the
small disadvantaged business concern goal required by paragraph (d) of the FAR
52.219-9 clause when:

(1) It is performed on Indian lands or in joint venture with an Indian tribe or a
tribally-owned corporation, and

(2) It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase
from People Who are Blind or Severely Disabled (41 U.S.C. 46-48), may be counted
toward the Contractor’s small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under
Section 831 of Pub. L. 101-510, as amended, may count toward its small disadvantaged
business goal, subcontracts awarded—
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(1) Protege firms which are qualified organizations employing the severely
handicapped; and

(2) Former protege firms that meet the criteria in Section 831(g)(4) of Pub. L.
101-510.

() The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause
is approval by the Contractor's cognizant contract administration activity.

(g) In those subcontracting plans which specifically identify small businesses, the
Contractor shall notify the Administrative Contracting Officer of any substitutions of
firms that are not small business firms, for the small business firms specifically
1dentified in the subcontracting plan. Notifications shall be in writing and shall occur
within a reasonable period of time after award of the subcontract. Contractor-specified
formats shall be acceptable.

(End of clause)

252.219-7004 Small Business Subcontracting Plan (Test Program).
As prescribed in 219.708(b)(1)(B), use the following clause:

SMALL BUSINESS SUBCONTRACTING PLAN (TEST PROGRAM) (AUG 2008)

(@) Definition. “Subcontract,” as used in this clause, means any agreement (other
than one involving an employer- employee relationship) ‘entered info by a Federal
Government prime Contractor or subcontractor calling for supplies or services required
for performance of the contract or subcontract.

(b) The Offeror's comprehensive small business subcontracting plan and its
successors, which are authorized by and approved under the test program of Section
834 of Pub. L. 101-189, as amended, shall be included in and made a part of the
resultant contract. Upon expulsion from the test program or expiration of the test
program, the Contractor shall negotiate an individual subcontracting plan for all future
contracts that meet the requirements of Section 211 of Pub. L. 95-507.

(¢) The Contractor shall submit Standard Form (SF) 295, Summary Subcontract
Report, in accordance with the instructions on the form, except—

(1) One copy of the SF 295 and attachments shall be submitted to Director,
Small Business Programs, Office of the Under Secretary of Defense (Acquisition,
Technology, and Logistics), 201 12th Street South, Suite 406, Arlington, VA 22202; and

(2) Item 14, Remarks, shall be completed to include semi-annual cumulative—

(1 Small business, small disadvantaged business, and women-owned small
business goals; and

(1) Small business and small disadvantaged business goals, actual
accomplishments, and percentages for each of the two designated industry categories.
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(d) The failure of the Contractor or subcontractor to comply in good faith with (1)
the clause of this contract entitled “Utilization of Small Business Concerns,” or (2) an
approved plan required by this clause, shall be a material breach of the contract.

(End of clause)
252.219-7005 Reserved.
252.219-7006 Reserved.
252.219-7007 Reserved.
252.219-7008 Reserved.

252.219-7009 Section 8(a) Direct Award.
As prescribed in 219.811-3(1), use the following clause:

SECTION 8(a) DIRECT AWARD (SEP 2007)

(a) This contract is issued as a direct award between the contracting office and the
8(a) Contractor pursuant to the Partnership Agreement between the Small Business
Administration (SBA) and the Department of Defense. Accordingly, the SBA, even if
not identified in Section A of this contract, is the prime contractor and retains
responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues,
and for providing counseling and assistance to the 8(a) Contractor under the 8(a)
Program. The cognizant SBA district office is:

[To be completed by the Contracting Officer
at the time of award]

(b) The contracting office is responsible for administering the contract and for
taking any action on behalf of the Government under the terms and conditions of the
contract; provided that the contracting office shall give advance notice to the SBA
before it issues a final notice terminating performance, either in whole or in part, under
the contract. The contracting office also shall coordinate with the SBA prior to
processing any novation agreement. The contracting office may assign contract
administration functions to a contract administration office.

(c) The 8(a) Contractor agrees that—

(1) It will notify the Contracting Officer, simultaneous with its notification to
the SBA (as required by SBA’s 8(a) regulations at 13 CFR 124.308), when the owner or
owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of
the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of ownership or
control shall result in termination of the contract for convenience, unless the SBA
waives the requirement for termination prior to the actual relinquishing of ownership
and control; and
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(2) It will not subcontract the performance of any of the requirements of this
contract without the prior written approval of the SBA and the Contracting Officer.

(End of clause)
252.219-7010 Alternate A.
ALTERNATE A (JUN 1998)

As prescribed in 219.811-3(2), substitute the following paragraph (c) for paragraph (c) of
the clause at FAR 52.219-18:

(c) Any award resulting from this solicitation will be made directly by the
Contracting Officer to the successful 8(a) offeror selected through the evaluation criteria
set forth in this solicitation.

252.219-7011 Notification to Delay Performance.
As prescribed in 219.811-3(3), use the following clause:

NOTIFICATION TO DELAY PERFORMANCE (JUN 1998)

The Contractor shall not begin performance under this purchase order until 2 working
days have passed from the date of its receipt. Unless the Contractor receives
notification from the Small Business Administration that it is ineligible for this 8(a)
award, or otherwise receives instructions from the Contracting Officer, performance
under this purchase order may begin on the third working day following receipt of the
purchase order. If a determination of ineligibility is issued within the 2-day period, the
purchase order shall be considered canceled.

(End of clause)
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252.235-7000 Indemnification Under 10 U.S.C. 2354—-Fixed Price.
As prescribed in 235.070-3, use the following clause:
INDEMNIFICATION UNDER 10 U.S.C. 2354--FIXED PRICE (DEC 1991)

(a) This clause provides for indemnification under 10 U.S.C. 2354 if the Contractor
meets all the terms and conditions of this clause.

(b) Claims, losses, and damages covered—
(1) Claims by third persons for death, bodily injury, sickness, or disease, or the
loss, damage, or lost use of property. Claims include those for reasonable expenses of
litigation or settlement. The term “third persons” includes employees of the contractor;

(2) The loss, damage, and lost use of the Contractor's property, but excluding
lost profit; and

(3) Loss, damage, or lost use of the Government's property.
(c) The claim, loss, or damage—
(1) Must arise from the direct performance of this contract;

(2) Must not be compensated by insurance or other means, or be within
deductible amounts of the Contractor's insurance;

(3) Must result from an unusually hazardous risk as specifically defined in the
contract;

(4) Must not result from willful misconduct or lack of good faith on the part of
any of the Contractor's directors or officers, managers, superintendents, or other
equivalent representatives who have supervision or direction of—

(1) All or substantially all of the Contractor's business;

(1) All or substantially all of the Contractor's operations at any one plant or
separate location where this contract is being performed; or

(111) A separate and complete major industrial operation connected with the
performance of this contract;

(5) Must not be a liability assumed under any contract or agreement (except for
subcontracts covered by paragraph (h) of this clause), unless the Contracting Officer (or
in contracts with the Department of the Navy, the Department) specifically approved
the assumption of liability; and

(6) Must be certified as just and reasonable by the Secretary of the department
or designated representative.
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(d) The Contractor shall buy and maintain, to the extent available, insurance
against unusually hazardous risks in the form, amount, period(s) of time, at the rate(s),
and with such insurers, as the Contracting Officer (or, for Navy contracts, the
Department) may from time to time require and approve. If the cost of this insurance is
higher than the cost of the insurance the Contractor had as of the date of the contract,
the Government shall reimburse the Contractor for the difference in cost, as long as it is
properly allocable to this contract and is not included in the contract price. The
Government shall not be liable for claims, loss, or damage if insurance was available
and is either required or approved under this paragraph.

(e) A reduction of the insurance coverage maintained by the Contractor on the date
of the execution of this contract shall not increase the Government's liability under this
clause unless the Contracting Officer consents, and the contract price is equitably
adjusted, if appropriate, to reflect the Contractor's consideration for the Government's
assumption of increased liability.

() Notice. The Contractor shall—

(1) Promptly notify the Contracting Officer of any occurrence, action, or claim
that might trigger the Government's liability under this clause;

(2) Furnish the proof or evidence of any claim, loss, or damage in the form and
manner that the Government requires; and

(3) Immediately provide copies of all pertinent papers that the Contractor
receives or has received.

(g) The Government may direct, participate in, and supervise the settlement or
defense of the claim or action. The Contractor shall comply with the Government's
directions and execute any authorizations required.

(h) Flowdown. The Government shall indemnify the Contractor if the Contractor
has an obligation to indemnify a subcontractor under any subcontract at any tier under
this contract for the unusually hazardous risk identified in this contract only if—

(1) The Contracting Officer gave prior written approval for the Contractor to
provide in a subcontract for the Contractor to indemnify the subcontractor for
unusually hazardous risks defined in this contract;

(2) The Contracting Officer approved those indemnification provisions;

(3) The subcontract indemnification provisions entitle the Contractor, or the
Government, or both, to direct, participate in, and supervise the settlement or defense
of relevant actions and claims; and

(4) The subcontract provides the same rights and duties, the same provisions
for notice, furnishing of papers and the like, between the Contractor and the
subcontractor, as exist between the Government and the Contractor under this clause.

(1) The Government may discharge its obligations under paragraph (h) of this
clause by making payments directly to subcontractors or to persons to whom the
subcontractors may be liable.
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() The rights and obligations of the parties under this clause shall survive the
termination, expiration, or completion of this contract.

(End of clause)

252.235-7001 Indemnification Under 10 U.S.C. 2354—Cost Reimbursement.
As prescribed in 235.070-3, use the following clause:

INDEMNIFICATION UNDER 10 U.S.C. 2354--COST REIMBURSEMENT
(DEC 1991)

(a) This clause provides for indemnification under 10 U.S.C. 2354 if the Contractor
meets all the terms and conditions of this clause.

(b) Claims, losses, and damages covered—
(1) Claims by third persons for death, bodily injury, sickness, or disease, or the
loss, damage, or lost use of property. Claims include those for reasonable expenses of
litigation or settlement. The term “third persons” includes employees of the Contractor;

(2) The loss, damage, and lost use of the Contractor's property, but excluding
lost profit; and

(3) Loss, damage, or lost use of the Government's property.
(c) The claim, loss, or damage—
(1) Must arise from the direct performance of this contract;

(2) Must not be compensated by insurance or other means, or be within
deductible amounts of the Contractor's insurance;

(3) Must result from an unusually hazardous risk as specifically defined in the
contract;

(4) Must not result from willful misconduct or lack of good faith on the part of
any of the Contractor's directors or officers, managers, superintendents, or other
equivalent representatives who have supervision or direction of—

(1) All or substantially all of the Contractor's business;

(1) All or substantially all of the Contractor's operations at any one plant or
separate location where this contract is being performed; or

(111) A separate and complete major industrial operation connected with the
performance of this contract;

(5) Must not be a liability assumed under any contract or agreement (except for
subcontracts covered by paragraph (1) of this clause), unless the Contracting Officer (or
in contracts with the Department of the Navy, the Department) specifically approved
the assumption of liability; and
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(6) Must be certified as just and reasonable by the Secretary of the department
or designated representative.

(d) A reduction of the insurance coverage maintained by the Contractor on the date
of the execution of this contract shall not increase the Government's liability under this
clause unless the Contracting Officer consents, and the contract price is equitably
adjusted, if appropriate, to reflect the Contractor's consideration for the Government's
assumption of increased liability.

(e) Notice. The Insurance--Liability to Third Persons clause of this contract applies
also to claims under this clause. In addition, the Contractor shall—

(1) Promptly notify the Contracting Officer of any occurrence, action, or claim
that might trigger the Government's liability under this clause;

(2) Furnish the proof or evidence of any claim, loss, or damage in the form and
manner that the Government requires; and

(3) Immediately provide copies of all pertinent papers that the contractor
receives or has received.

() The Government may direct, participate in, and supervise the settlement or
defense of the claim or action. The Contractor shall comply with the Government's
directions, and execute any authorizations required.

(g) The Limitation of Cost clause of this contract does not apply to the
Government's obligations under this clause. The obligations under this clause are
excepted from the release required by the Allowable Cost, Fee, and Payment clause of
this contract.

(h) Under this clause, a claim, loss, or damage arises from the direct performance of
this contract if the cause of the claim, loss, or damage occurred during the period of
performance of this contract or as a result of the performance of this contract.

(1) Flowdown. The Government shall indemnify the Contractor if the Contractor
has an obligation to indemnify a subcontractor under any subcontract at any tier under
this contract for the unusually hazardous risk identified in this contract only if—

(1) The Contracting Officer gave prior written approval for the Contractor to
provide in a subcontract for the Contractor to indemnify the subcontractor for
unusually hazardous risks defined in this contract;

(2) The Contracting Officer approved those indemnification provisions;

(3) The subcontract indemnification provisions entitle the Contractor, or the
Government, or both, to direct, participate in, and supervise the settlement or defense
of relevant actions and claims; and

(4) The subcontract provides the same rights and duties, the same provisions
for notice, furnishing of paper and the like, between the Contractor and the
subcontractor, as exist between the Government and the Contractor under this clause.
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() The Government may discharge its obligations under paragraph (1) of this clause
by making payments directly to subcontractors or to persons to whom the
subcontractors may be liable.

(k) The rights and obligations of the parties under this clause shall survive the
termination, expiration, or completion of this contract.

(End of clause)

252.235-7002 Animal Welfare.
As prescribed in 235.072(a), use the following clause:

ANIMAL WELFARE (DEC 1991)

(a) The Contractor shall register its research facility with the Secretary of
Agriculture in accordance with 7 U.S.C. 2316 and 9 CFR Subpart C, and Section 2.30,
and furnish evidence of such registration to the Contracting Officer before beginning
work under this contract.

(b) The Contractor shall acquire animals only from dealers licensed by the
Secretary of Agriculture under 7 U.S.C. 2133 and 9 CFR Subpart A, Sections 2.1
through 2.11, or from sources that are exempt from licensing under those sections.

(c) The Contractor agrees that the care and use of animals will conform with the
pertinent laws of the United States and regulations of the Department of Agriculture
(see 7U.S.C. 2131 et. seq. and 9 CFR Subchapter A, Parts 1 through 4).

(d) The Contracting Officer may immediately suspend, in whole or in part, work
and further payments under this contract for failure to comply with the requirements of
paragraphs (a) through (c) of this clause.

(1) The suspension will stay in effect until the Contractor complies with the
requirements.

(2) Failure to complete corrective action within the time specified by the
Contracting Officer may result in termination of this contract and removal of the
Contractor's name from the list of contractors with approved Public Health Service
Welfare Assurances.

(e) The Contractor may request registration of its facility and a current listing of
licensed dealers from the Regional Office of the Animal and Plant Health Inspection
Service (APHIS), United States Department of Agriculture (USDA), for the region in
which its research facility is located. The location of the appropriate APHIS regional
office, as well as information concerning this program may be obtained by contacting
the Senior Staff Officer, Animal Care Staff, USDA/APHIS, Federal Center Building,
Hyattsville, MD 20782.

() The Contractor shall include this clause, including this paragraph (f), in all
subcontracts involving research of live vertebrate animals.

(End of clause)
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252.235-7003 Frequency Authorization.
As prescribed in 235.072(b), use the following clause:

FREQUENCY AUTHORIZATION (DEC 1991)

(a) The Contractor shall obtain authorization for radio frequencies required in
support of this contract.

(b) For any experimental, developmental, or operational equipment for which the
appropriate frequency allocation has not been made, the Contractor shall provide the
technical operating characteristics of the proposed electromagnetic radiating device to
the Contracting Officer during the initial planning, experimental, or developmental
phase of contract performance.

(c) The Contracting Officer shall furnish the procedures for obtaining radio
frequency authorization.

(d) The Contractor shall include this clause, including this paragraph (d), in all
subcontracts requiring the development, production, construction, testing, or operation
of a device for which a radio frequency authorization is required.

(End of clause)
ALTERNATE I (AUG 2008)
Substitute the following paragraph (c) for paragraph (c) of the basic clause if agency
procedures authorize use of DD Form 1494, Application for Equipment Frequency
Allocation:

(c) The contractor shall use DD Form 1494, Application for Equipment Frequency
Allocation, to obtain radio frequency authorization.

252.235-7004 Reserved.
252.235-7005 Reserved.
252.235-7006 Reserved.
252.235-7007 Reserved.
252.235-7008 Reserved.
252.235-7009 Reserved.

252.235-7010 Acknowledgment of Support and Disclaimer.
As prescribed in 235.072(c), use the following clause:

ACKNOWLEDGMENT OF SUPPORT AND DISCLAIMER (MAY 1995)

(a) The Contractor shall include an acknowledgment of the Government’s support
in the publication of any material based on or developed under this contract, stated in
the following terms: This material is based upon work supported by the (name of
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contracting agency(ies)) under Contract No. (Contracting agency(ies) contract

number(s)).

(b) All material, except scientific articles or papers published in scientific journals,
must, in addition to any notices or disclaimers by the Contractor, also contain the
following disclaimer: Any opinions, findings and conclusions or recommendations
expressed in this material are those of the author(s) and do not necessarily reflect the
views of the (name of contracting agency(ies)).

(End of clause)

252.235-7011 Final Scientific or Technical Report.
As prescribed in 235.072(d), use the following clause:

FINAL SCIENTIFIC OR TECHNICAL REPORT (NOV 2004)
The Contractor shall—
(a) Submit two copies of the approved scientific or technical report delivered under
this contract to the Defense Technical Information Center, Attn: DTIC-O, 8725 John J.
Kingman Road, Fort Belvoir, VA 22060-6218;

(b) Include a completed Standard Form 298, Report Documentation Page, with each
copy of the report; and

(c) For submission of reports in other than paper copy, contact the Defense
Technical Information Center or follow the instructions at http:/www.dtic.mil.

(End of clause)
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POLICY AND PROCEDURES FOR THE
DOD PILOT MENTOR-PROTEGE PROGRAM
(Revised August 12, 2008)

I-100 Purpose.

(a) This Appendix I to 48 CFR Chapter 2 implements the Pilot Mentor-Protege
Program (hereafter referred to as the “Program”) established under Section 831 of Pub.
L. 101-510, the National Defense Authorization Act for Fiscal Year 1991 (10 U.S.C.
2302 note). The purpose of the Program is to—

(1) Provide incentives to major DoD contractors, performing under at least one
active approved subcontracting plan negotiated with DoD or another Federal agency, to
assist protege firms in enhancing their capabilities to satisfy DoD and other contract
and subcontract requirements;

(2) Increase the overall participation of protege firms as subcontractors and
suppliers under DoD contracts, other Federal agency contracts, and commercial
contracts; and

(3) Foster the establishment of long-term business relationships between
protege firms and such contractors.

(b) Under the Program, eligible companies approved as mentor firms will enter into
mentor-protege agreements with eligible protege firms to provide appropriate
developmental assistance to enhance the capabilities of the protege firms to perform as
subcontractors and suppliers. DoD may provide the mentor firm with either cost
reimbursement or credit against applicable subcontracting goals established under
contracts with DoD or other Federal agencies.

(c) DoD will measure the overall success of the Program by the extent to which the
Program results in—

(1) An increase in the dollar value of contract and subcontract awards to
protege firms (under DoD contracts, contracts awarded by other Federal agencies, and
commercial contracts) from the date of their entry into the Program until 2 years after
the conclusion of the agreement;

(2) An increase in the number and dollar value of subcontracts awarded to a
protege firm (or former protege firm) by its mentor firm (or former mentor firm); and

(3) An increase in the employment level of protege firms from the date of entry
into the Program until 2 years after the completion of the agreement.

(d) This policy sets forth the procedures for participation in the Program applicable
to companies that are interested in receiving—

(1) Reimbursement through a separate contract line item in a DoD contract or
a separate contract with DoD; or
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(2) Credit toward applicable subcontracting goals for costs incurred under the
Program.

I-101 Definitions.

I-101.1 Historically Black college or university.

An institution determined by the Secretary of Education to meet the requirements of 34
CFR 608.2. The term also means any nonprofit research institution that was an
integral part of such a college or university before November 14, 1986.

I-101.2 Minority institution of higher education.

An institution of higher education with a student body that reflects the composition
specified in section 312(b)(3), (4), and (5) of the Higher Education Act of 1965 (20 U.S.C.
1058(b)(3), (4), and (5)).

I-101.3 Eligible entity employing the severely disabled.
A business entity operated on a for-profit or nonprofit basis that—

(a) Uses rehabilitative engineering to provide employment opportunities for
severely disabled individuals and integrates severely disabled individuals into its
workforce;

(b) Employs severely disabled individuals at a rate that averages not less than 20
percent of its total workforce;

(c) Employs each severely disabled individual in its workforce generally on the basis
of 40 hours per week; and

(d) Pays not less than the minimum wage prescribed pursuant to section 6 of the
Fair Labor Standards Act (29 U.S.C. 206) to those employees who are severely disabled
individuals.

I-101.4 Severely disabled individual.

An individual who has a physical or mental disability which constitutes a substantial
handicap to employment and which, in accordance with criteria prescribed by the
Committee for the Purchase from the Blind and Other Severely Handicapped
established by the first section of the Act of June 25, 1938 (41 U.S.C. 46; popularly
known as the “Javits-Wagner-O'Day Act”) is of such a nature that the individual 1s
otherwise prevented from engaging in normal competitive employment.

I-101.5 Small disadvantaged business (SDB).
A small business concern that 1s—

(a) An SDB concern as defined at 219.001, paragraph (1) of the definition of "small
disadvantaged business concern";

(b) A business entity owned and controlled by an Indian tribe as defined in Section
8(a)(13) of the Small Business Act (15 U.S.C. 637(a)(13)); or

(c) A business entity owned and controlled by a Native Hawaiian Organization as
defined in Section 8(a)(15) of the Small Business Act.
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1-101.6 Women-owned small business.

A small business concern owned and controlled by women as defined in Section
8(d)(3)(D) of the Small Business Act (15 U.S.C. 637(d)(3)(D)).

1-101.7 HUBZone small business.
A qualified HUBZone small business concern as determined by the Small Business
Administration in accordance with 13 CFR Part 126.

I-101.8 Service-disabled veteran-owned small business.

A small business concern owned and controlled by service-disabled veterans as defined
in Section 8(d)(3) of the Small Business Act (15 U.S.C. 637(d)(3)).

I-102 Participant eligibility.
(a) To be eligible to participate as a mentor, an entity must be—

(1) An entity other than small business, unless a waiver to the small business
exception has been obtained from the Director, Small Business Programs (SBP),
OUSD(AT&L), that is a prime contractor to DoD with an active subcontracting plan; or

(2) A graduated 8(a) firm that provides documentation of its ability to serve as
a mentor; and

(3) Approved to participate as a mentor in accordance with I-105.
(b) To be eligible to participate as a protege, an entity must be--

(1) An SDB, a women-owned small business, a HUBZone small business, a
service-disabled veteran-owned small business, or an eligible entity employing the
severely disabled;

(2) Eligible for the award of Federal contracts; and

(3) A small business according to the Small Business Administration (SBA) size
standard for the North American Industry Classification System (NAICS) code that
represents the contemplated supplies or services to be provided by the protege firm to
the mentor firm if the firm is representing itself as a qualifying entity under the
definition at I-101.5(a) or I-101.6.

(c) Mentor firms may rely in good faith on a written representation that the entity
meets the requirements of paragraph (a) of this section, except for a protege's status as
a small disadvantaged business concern (see FAR 19.703(b)).

(d) If at any time the SBA (or DoD in the case of entities employing the severely
disabled) determines that a protege is ineligible, assistance that the mentor firm
furnishes to the protege after the date of the determination may not be considered
assistance furnished under the Program.

(e) A company may not be approved for participation in the Program as a mentor
firm if, at the time of requesting participation in the Program, it is currently debarred
or suspended from contracting with the Federal Government pursuant to FAR Subpart
9.4.
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(f) If the mentor firm is suspended or debarred while performing under an approved
mentor-protege agreement, the mentor firm—

(1) May continue to provide assistance to its protege firms pursuant to
approved mentor-protege agreements entered into prior to the imposition of such
suspension or debarment;

(2) May not be reimbursed or take credit for any costs of providing
developmental assistance to its protege firm, incurred more than 30 days after the
1mposition of such suspension or debarment and

(3) Must promptly give notice of its suspension or debarment to its protege firm
and the cognizant Component Director, SBP.

I-103 Program duration.

(a) New mentor-protege agreements may be submitted and approved through
September 30, 2010.

(b) Mentors incurring costs prior to September 30, 2013, pursuant to an approved
mentor-protege agreement may be eligible for—

(1) Credit toward the attainment of its applicable subcontracting goals for
unreimbursed costs incurred in providing developmental assistance to its protege
firm(s);

(2) Reimbursement pursuant to the execution of a separately priced contract
line item added to a contract; or

(3) Reimbursement pursuant to entering into a separate DoD contract upon
determination by the cognizant Component Director, SBP, that unusual circumstances
justify using a separate contract.

I-104 Selection of protege firms.

(a) Mentor firms will be solely responsible for selecting protege firms. Mentor firms
are encouraged to identify and select concerns that are defined as emerging SDB,
women-owned small business, HUBZone small business, service-disabled veteran-
owned small business, or an eligible entity employing the severely disabled.

(b) The selection of protege firms by mentor firms may not be protested, except as in
paragraph (c) of this section.

(c) In the event of a protest regarding the size or disadvantaged status of an entity
selected to be a protege firm as defined in I-101.5, the mentor firm must refer the
protest to the SBA to resolve in accordance with 13 CFR Part 121 (with respect to size)
or 13 CFR Part 124 (with respect to disadvantaged status).

(d) For purposes of the Small Business Act, no determination of affiliation or control
(either direct or indirect) may be found between a protege firm and its mentor firm on
the basis that the mentor firm has agreed to furnish (or has furnished) to its protege
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firm, pursuant to a mentor-protege agreement, any form of developmental assistance
described in I-107(f).

(e) A protege firm may have only one active DoD mentor-protege agreement.
I-105 Mentor approval process.

(a) An entity seeking to participate as a mentor must apply to the cognizant
Component Director, SBP, to establish its initial eligibility as a mentor. This
application may accompany its initial mentor-protege agreement.

(b) The application must provide the following information:

(1) A statement that the company is currently performing under at least one
active approved subcontracting plan negotiated with DoD or another Federal agency
pursuant to FAR 19.702, and that the company is currently eligible for the award of
Federal contracts or a statement that the entity is a graduated 8(a) firm.

(2) A summary of the company's historical and recent activities and
accomplishments under its small and disadvantaged business utilization program.

(3) The total dollar amount of DoD contracts and subcontracts that the
company received during the 2 preceding fiscal years. (Show prime contracts and
subcontracts separately per year.)

(4) The total dollar amount of all other Federal agency contracts and
subcontracts that the company received during the 2 preceding fiscal years. (Show
prime contracts and subcontracts separately per year.)

(5) The total dollar amount of subcontracts that the company awarded under
DoD contracts during the 2 preceding fiscal years.

(6) The total dollar amount of subcontracts that the company awarded under
all other Federal agency contracts during the 2 preceding fiscal years.

(7) The total dollar amount and percentage of subcontracts that the company
awarded to all SDB, women-owned small business, HUBZone small business, and
service-disabled veteran-owned small business firms under DoD contracts and other
Federal agency contracts during the 2 preceding fiscal years. (Show DoD subcontract
awards separately.) If the company presently is required to submit a Standard Form
(SF) 295, Summary Subcontract Report, the request must include copies of the final
reports for the 2 preceding fiscal years.

(8) Information on the company’s ability to provide developmental assistance to
its eligible proteges.

(c) A template of the mentor application is available at:
http://www.acq.osd.mil/osbp/mentor_protege/.

(d) Companies that apply for participation and are not approved will be provided
the reasons and an opportunity to submit additional information for reconsideration.
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I-106 Development of mentor-protege agreements.

(a) Prospective mentors and their proteges may choose to execute letters of intent
prior to negotiation of mentor-protege agreements.

(b) The agreements should be structured after completion of a preliminary
assessment of the developmental needs of the protege firm and mutual agreement
regarding the developmental assistance to be provided to address those needs and
enhance the protege’s ability to perform successfully under contracts or subcontracts.

(c) A mentor firm may not require a protege firm to enter into a mentor-protege
agreement as a condition for award of a contract by the mentor firm, including a
subcontract under a DoD contract awarded to the mentor firm.

(d) The mentor-protege agreement may provide for the mentor firm to furnish any
or all of the following types of developmental assistance:

(1) Assistance by mentor firm personnel in—

(1) General business management, including organizational management,
financial management, and personnel management, marketing, business development,
and overall business planning;

(11) Engineering and technical matters such as production inventory control
and quality assurance; and

(111) Any other assistance designed to develop the capabilities of the protege
firm under the developmental program.

(2) Award of subcontracts under DoD contracts or other contracts on a
noncompetitive basis.

(3) Payment of progress payments for the performance of subcontracts by a
protege firm in amounts as provided for in the subcontract; but in no event may any
such progress payment exceed 100 percent of the costs incurred by the protege firm for
the performance of the subcontract. Provision of progress payments by a mentor firm to
a protege firm at a rate other than the customary rate for the firm must be
1mplemented in accordance with FAR 32.504(c).

(4) Advance payments under such subcontracts. The mentor firm must
administer advance payments in accordance with FAR Subpart 32.4.

(5) Loans.

(6) Investment(s) in the protege firm in exchange for an ownership interest in
the protege firm, not to exceed 10 percent of the total ownership interest. Investments
may include, but are not limited to, cash, stock, and contributions in kind.

(7) Assistance that the mentor firm obtains for the protege firm from one or
more of the following:
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(1) Small Business Development Centers established pursuant to Section 21
of the Small Business Act (15 U.S.C. 648).

(1) Entities providing procurement technical assistance pursuant to 10
U.S.C. Chapter 142 (Procurement Technical Assistance Centers).

(1) Historically Black colleges and universities.
(iv) Minority institutions of higher education.

(e) Pursuant to FAR 31.109, approved mentor firms seeking either reimbursement
or credit are strongly encouraged to enter into an advance agreement with the
contracting officer responsible for determining final indirect cost rates under FAR
42.705. The purpose of the advance agreement is to establish the accounting treatment
of the costs of the developmental assistance pursuant to the mentor-protege agreement
prior to the incurring of any costs by the mentor firm. An advance agreement is an
attempt by both the Government and the mentor firm to avoid possible subsequent
dispute based on questions related to reasonableness, allocability, or allowability of the
costs of developmental assistance under the Program. Absent an advance agreement,
mentor firms are advised to establish the accounting treatment of such costs and to
address the need for any changes to their cost accounting practices that may result
from the implementation of a mentor-protege agreement, prior to incurring any costs,
and irrespective of whether costs will be reimbursed or credited.

() Developmental assistance provided under an approved mentor-protege
agreement 1s distinct from, and must not duplicate, any effort that is the normal and
expected product of the award and administration of the mentor firm's subcontracts.
Costs associated with the latter must be accumulated and charged in accordance with
the contractor's approved accounting practices; they are not considered developmental
assistance costs eligible for either credit or reimbursement under the Program.

I-107 Elements of a mentor-protege agreement.
Each mentor-protege agreement will contain the following elements:

(a) The name, address, e-mail address, and telephone number of the mentor and
protege points of contact;

(b) The NAICS code(s) that represent the contemplated supplies or services to be
provided by the protege firm to the mentor firm and a statement that, at the time the
agreement 1s submitted for approval, the protege firm, if an SDB, a women-owned
small business, a HUBZone small business, or a service-disabled Veteran-owned small
business concern, does not exceed the size standard for the appropriate NAICS code;

(c) A statement that the protege firm is eligible to participate in accordance with I-

102(b);
(d) A statement that the mentor is eligible to participate in accordance with 1-102;

(e) A preliminary assessment of the developmental needs of the protege firm;

() A developmental program for the protege firm specifying the type of assistance
the mentor will provide to the protege and how that assistance will--
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(1) Increase the protege’s ability to participate in DoD, Federal, and/or
commercial contracts and subcontracts; and

(2) Increase small business subcontracting opportunities in industry categories
where eligible proteges or other small business firms are not dominant in the
company’s vendor base;

(g) Factors to assess the protege firm's developmental progress under the Program,
including specific milestones for providing each element of the identified assistance;

(h) An estimate of the dollar value and type of subcontracts that the mentor firm
will award to the protege firm, and the period of time over which the subcontracts will
be awarded,;

(1) A statement from the protege firm indicating its commitment to comply with the
requirements for reporting and for review of the agreement during the duration of the
agreement and for 2 years thereafter;

() A program participation term for the agreement that does not exceed 3 years.
Requests for an extension of the agreement for a period not to exceed an additional 2
years are subject to the approval of the cognizant Component Director, SBP. The
justification must detail the unusual circumstances that warrant a term in excess of 3
years;

(k) Procedures for the mentor firm to notify the protege firm in writing at least 30
days in advance of the mentor firm's intent to voluntarily withdraw its participation in
the Program. A mentor firm may voluntarily terminate its mentor-protege
agreement(s) only if it no longer wants to be a participant in the Program as a mentor
firm. Otherwise, a mentor firm must terminate a mentor-protege agreement for cause;

(I) Procedures for the mentor firm to terminate the mentor-protege agreement for
cause which provide that—

(1) The mentor firm must furnish the protege firm a written notice of the
proposed termination, stating the specific reasons for such action, at least 30 days in
advance of the effective date of such proposed termination;

(2) The protege firm must have 30 days to respond to such notice of proposed
termination, and may rebut any findings believed to be erroneous and offer a remedial
program;

(3) Upon prompt consideration of the protege firm's response, the mentor firm
must either withdraw the notice of proposed termination and continue the protege
firm's participation, or issue the notice of termination; and

(4) The decision of the mentor firm regarding termination for cause, conforming
with the requirements of this section, will be final and is not reviewable by DoD;

(m) Procedures for a protege firm to notify the mentor firm in writing at least 30
days in advance of the protege firm's intent to voluntarily terminate the mentor-protege
agreement,;

1998 EDITION I-8



Defense Federal Acquisition Regulation Supplement

Appendix [—Policy and Procedures for the DoD Pilot Mentor-Protege Program

(n) Additional terms and conditions as may be agreed upon by both parties; and
(o) Signatures and dates for both parties to the mentor-protege agreement.
I-108 Submission and approval of mentor-protege agreements.

(a) Upon solicitation or as determined by the cognizant DoD component, mentors
will submit—

(1) A mentor application pursuant to I-105, if the mentor has not been
previously approved to participate;

(2) A signed mentor-protege agreement pursuant to I-107;

(3) A statement as to whether the mentor is seeking credit or reimbursement of
costs incurred;

(4) The estimated cost of the technical assistance to be provided, broken out per
year;

(5) A justification if program participation term is greater than 3 years (Term of
agreements may not exceed 5 years); and

(6) For reimbursable agreements, a specific justification for developmental costs
in excess of $1,000,000 per year.

(b) When seeking reimbursement of costs, cognizant DoD components may require
additional information.

(¢) The mentor-protege agreement must be approved by the cognizant Component
Director, SBP, prior to incurring costs eligible for credit.

(d) The cognizant DoD component will execute a contract modification or a separate
contract, if justified pursuant to I-103(b)(3), prior to the mentor’s incurring costs eligible
for reimbursement.

(e) Credit agreements that are not associated with an existing DoD program and/or
component will be submitted for approval to Director, SBP, Defense Contract
Management Agency (DCMA), via the mentor’s cognizant administrative contracting
officer.

(f) A prospective mentor that has identified Program funds to be made available
from a DoD program manager must provide the information in paragraph (a) of this
section through the program manager to the cognizant Component Director, SBP, with
a letter signed by the program manager indicating the amount of funding that has been
1dentified for the developmental assistance program.

I-109 Reimbursement agreements.
The following provisions apply to all reimbursable mentor-protege agreements:
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(a) Assistance provided in the form of progress payments to a protege firm in excess
of the customary progress payment rate for the firm will be reimbursed only if
1mplemented in accordance with FAR 32.504(c).

(b) Assistance provided in the form of advance payments will be reimbursed only if
the payments have been provided to a protege firm under subcontract terms and
conditions similar to those in the clause at FAR 52.232-12, Advance Payments.
Reimbursement of any advance payments will be made pursuant to the inclusion of the
clause at DFARS 252.232-7005, Reimbursement of Subcontractor Advance Payments--
DoD Pilot Mentor-Protege Program, in appropriate contracts. In requesting
reimbursement, the mentor firm agrees that the risk of any financial loss due to the
failure or inability of a protege firm to repay any unliquidated advance payments will
be the sole responsibility of the mentor firm.

(¢) The primary forms of developmental assistance authorized for reimbursement
under the Program are identified in I-106(d). On a case-by-case basis, Component
Directors, SBP, at their discretion, may approve additional incidental expenses for
reimbursement, provided these expenses do not exceed 10 percent of the total estimated
cost of the agreement.

(d) The total amount reimbursed to a mentor firm for costs of assistance furnished
to a protege firm in a fiscal year may not exceed $1,000,000 unless the cognizant
Component Director, SBP, determines in writing that unusual circumstances justify
reimbursement at a higher amount. Request for authority to reimburse in excess of
$1,000,000 must detail the unusual circumstances and must be endorsed and
submitted by the program manager to the cognizant Component Director, SBP.

(e) Developmental assistance costs that are incurred pursuant to an approved
reimbursable mentor-protege agreement, and have been charged to, but not reimbursed
through, a separate contract, or through a separately priced contract line item added to
a DoD contract, will not be otherwise reimbursed, as either a direct or indirect cost,
under any other DoD contract, irrespective of whether the costs have been recognized
for credit against applicable subcontracting goals.

I-110 Credit agreements.
I-110.1 Program provisions applicable to credit agreements.

(a) Developmental assistance costs incurred by a mentor firm for providing
assistance to a protege firm pursuant to an approved credit mentor-protege agreement
may be credited as if the costs were incurred under a subcontract award to that protege,
for the purpose of determining the performance of the mentor firm in attaining an
applicable subcontracting goal established under any contract containing a
subcontracting plan pursuant to the clause at FAR 52.219-9, Small Business
Subcontracting Plan, or the provisions of the DoD Comprehensive Subcontracting Plan
Test Program. Unreimbursed developmental assistance costs incurred for a protege
firm that is an eligible entity employing the severely disabled may be credited toward
the mentor firm's small disadvantaged business subcontracting goal, even if the protege
firm is not a small disadvantaged business concern.

(b) Costs that have been reimbursed through inclusion in indirect expense pools
may also be credited as subcontract awards for determining the performance of the
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mentor firm in attaining an applicable subcontracting goal established under any
contract containing a subcontracting plan. However, costs that have not been
reimbursed because they are not reasonable, allocable, or allowable will not be
recognized for crediting purposes.

(c) Other costs that are not eligible for reimbursement pursuant to I-106(d) may be
recognized for credit only if requested, identified, and incorporated in an approved
mentor-protege agreement.

(d) The amount of credit a mentor firm may receive for any such unreimbursed
developmental assistance costs must be equal to—

(1) Four times the total amount of such costs attributable to assistance
provided by small business development centers, historically Black colleges and
universities, minority institutions, and procurement technical assistance centers.

(2) Three times the total amount of such costs attributable to assistance
furnished by the mentor's employees.

(3) Two times the total amount of other such costs incurred by the mentor in
carrying out the developmental assistance program.

I-110.2 Credit adjustments.

(a) Adjustments may be made to the amount of credit claimed if the Director, SBP,
OUSD(AT&L), determines that—

(1) A mentor firm's performance in the attainment of its subcontracting goals
through actual subcontract awards declined from the prior fiscal year without
justifiable cause; and

(2) Imposition of such a limitation on credit appears to be warranted to prevent
abuse of this incentive for the mentor firm's participation in the Program.

(b) The mentor firm must be afforded the opportunity to explain the decline in
small business subcontract awards before imposition of any such limitation on credit.
In making the final decision to impose a limitation on credit, the Director, SBP,
OUSD(AT&L), must consider—

(1) The mentor firm's overall small business participation rates (in terms of
percentages of subcontract awards and dollars awarded) as compared to the
participation rates existing during the 2 fiscal years prior to the firm's admission to the
Program;

(2) The mentor firm's aggregate prime contract awards during the prior 2 fiscal
years and the total amount of subcontract awards under such contracts; and

(3) Such other information the mentor firm may wish to submit.

(c) The decision of the Director, SBP, OUSD(AT&L), regarding the imposition of a
limitation on credit will be final.
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I-111 Agreement terminations.

(a) Mentors and/or proteges must send a copy of any termination notices to the
cognizant Component Director, SBP, that approved the agreement, and the DCMA
administrative contracting officer responsible for conducting the annual review
pursuant to I-113.

(b) For reimbursable agreements, mentors must also send copies of any
termination to the program manager and to the contracting officer.

(¢) Termination of a mentor-protege agreement will not impair the obligations of the
mentor firm to perform pursuant to its contractual obligations under Government
contracts and subcontracts.

(d) Termination of all or part of the mentor-protege agreement will not impair the
obligations of the protege firm to perform pursuant to its contractual obligations under
any contract awarded to the protege firm by the mentor firm.

(e) Mentors and proteges will follow provisions of the mentor-protege agreement
developed in compliance with I-107(k) through (m).

I-112 Reporting requirements.
I-112.1 Reporting requirements applicable to SF294/SF295 reports.

(a) Amounts credited toward applicable subcontracting goal(s) for unreimbursed
costs under the Program must be separately identified on the appropriate SF294/SF295
reports from the amounts credited toward the goal(s) resulting from the award of actual
subcontracts to protege firms. The combination of the two must equal the mentor firm's
overall accomplishment toward the applicable goal(s).

(b) A mentor firm may receive credit toward the attainment of an SDB
subcontracting goal for each subcontract awarded by the mentor firm to an entity that
qualifies as a protege firm pursuant to I-101.3 or I-101.5.

(c) For purposes of calculating any incentives to be paid to a mentor firm for
exceeding an SDB subcontracting goal pursuant to the clause at FAR 52.219-26, Small
Disadvantaged Business Participation Program--Incentive Subcontracting, incentives
will be paid only if an SDB subcontracting goal has been exceeded as a result of actual
subcontract awards to SDBs (i.e., excluding credit).

I-112.2 Program specific reporting requirements.

(a) Mentors must report on the progress made under active mentor-protege
agreements semiannually for the periods ending March 31st and September 30th
throughout the Program participation term of the agreement. The September 30tk
report must address the entire fiscal year.

(b) Reports are due 30 days after the close of each reporting period.

(c) Each report must include the following data on performance under the mentor-
protege agreement:
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(1) Dollars obligated (for reimbursable agreements).

(2) Expenditures.

(3) Dollars credited, if any, toward applicable subcontracting goals as a result of
developmental assistance provided to the protege and a copy of the SF294 and/or SF295
for each contract where developmental assistance was credited.

(4) The number and dollar value of subcontracts awarded to the protege firm.

(5) Description of developmental assistance provided, including milestones
achieved.

(6) Impact of the agreement in terms of capabilities enhanced, certifications
received, and/or technology transferred.

(d) A recommended reporting format and guidance for its submission are available
at: http://www.acq.osd.mil/osbp/mentor_protege/.

(e) The protege must provide data, annually by October 31%, on the progress made
during the prior fiscal year by the protege 1in employment, revenues, and participation
in DoD contracts during—

(1) Each fiscal year of the Program participation term; and

(2) Each of the 2 fiscal years following the expiration of the Program
participation term.

() The protege report required by paragraph (e) of this section may be provided as
part of the mentor report for the period ending September 30tk required by paragraph
(a) of this section.

(g) Progress reports must be submitted—

(1) For credit agreements, to the cognizant Component Director, SBP, that
approved the agreement, and the mentor’s cognizant DCMA administrative contracting
officer; and

(2) For reimbursable agreements, to the cognizant Component Director, SBP,
the contracting officer, the DCMA administrative contracting officer, and the program
manager.

I-113 Performance reviews.

(a) DCMA will conduct annual performance reviews of the progress and
accomplishments realized under approved mentor-protege agreements. These reviews
must verify data provided on the semiannual reports and must provide information as
to—
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(1) Whether all costs reimbursed to the mentor firm under the agreement were
reasonably incurred to furnish assistance to the protege in accordance with the mentor-
protege agreement and applicable regulations and procedures; and

(2) Whether the mentor and protege accurately reported progress made by the
protege in employment, revenues, and participation in DoD contracts during the
Program participation term and for 2 fiscal years following the expiration of the
Program participation term.

(b) A checklist for annual performance reviews is available at
http://www.acq.osd.mil/osbp/mentor_protege/.
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252.216-7001
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Reserved.

Reserved.

Identification of Sources of Supply.
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Reserved.

Reserved.
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Reserved.

Reserved.

Reserved.

Reserved.

Section 8(a) Direct Award.

Alternate A.
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252.222-7000
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252.222-7004
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Reserved.
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Reserved.

Reserved.

Reserved.

Restriction on Acquisition of Forgings.

Reserved.
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252.225-7035
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252.225-7037
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252.225-7040
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252.225-7045

252.226-7000
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252.227-7000
252.227-7001
252.227-7002
252.227-7003
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252.227-7005
252.227-7006
252.227-7007
252.227-7008
252.227-7009
252.227-7010
252.227-7011
252.227-7012
252.227-7013
252.227-7014

252.227-7015
252.227-7016
252.227-7017

252.227-7018
252.227-7019

252.227-7020
252.227-7021

Exclusionary Policies and Practices of Foreign Governments.
Reserved.

Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate.
Secondary Arab Boycott of Israel.

Waiver of United Kingdom Levies—Evaluation of Offers.

Waiver of United Kingdom Levies.

Reserved.

Buy American Act--Free Trade Agreements--Balance of Payments
Program Certificate.

Buy American Act--Free Trade Agreements--Balance of Payments
Program.

Evaluation of Offers for Air Circuit Breakers.

Restriction on Acquisition of Air Circuit Breakers.

Reserved.

Contractor Personnel Authorized to Accompany U.S. Armed Forces
Deployed Outside the United States.

Correspondence in English.

Authorization to Perform.

Antiterrorism/Force Protection Policy for Defense Contractors
Outside the United States.

Balance of Payments Program--Construction Material.

Balance of Payments Program--Construction Material Under Trade
Agreements.

Notice of Historically Black College or University and Minority
Institution Set-Aside.

Utilization of Indian Organizations and Indian-Owned Economic
Enterprises—DoD Contracts

Non-Estoppel.

Release of Past Infringement.

Readjustment of Payments.

Termination.

License Grant.

License Term.

License Grant--Running Royalty.

License Term--Running Royalty.

Computation of Royalties.

Reporting and Payment of Royalties.

License to Other Government Agencies.

Assignments.

Patent License and Release Contract.

Rights in Technical Data--Noncommercial Items.

Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation.

Technical Data--Commercial Items.

Rights in Bid or Proposal Information.

Identification and Assertion of Use, Release, or Disclosure
Restrictions.

Rights in Noncommercial Technical Data and Computer Software--
Small Business Innovation Research (SBIR) Program.

Validation of Asserted Restrictions--Computer Software.

Rights in Special Works.

Rights in Data--Existing Works.
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252.227-7026
252.227-7027
252.227-7028

252.227-7029
252.227-7030
252.227-7031
252.227-7032
252.227-7033
252.227-7034
252.227-7035
252.227-7036
252.227-7037
252.227-7038
252.227-7039
252.228-7000
252.228-7001
252.228-7002
252.228-7003
252.228-7004
252.228-7005

252.228-7006
252.229-7000
252.229-7001
252.229-7002
252.229-7003
252.229-7004
252.229-7005
252.229-7006
252.229-7007
252.229-7008
252.229-7009

252.229-7010
252.229-7011
252.231-7000
252.232-7000
252.232-7001
252.232-7002
252.232-7003
252.232-7004
252.232-7005

252.232-7006
252.232-7007
252.232-7008

Government Rights (Unlimited).

Drawings and Other Data to Become Property of Government.
Notice and Approval of Restricted Designs.

Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

Deferred Delivery of Technical Data or Computer Software.
Deferred Ordering of Technical Data or Computer Software.
Technical Data or Computer Software Previously Delivered to the
Government.

Reserved.

Technical Data--Withholding of Payment.

Reserved.

Rights in Technical Data and Computer Software (Foreign).
Rights in Shop Drawings.

Reserved.

Reserved.

Reserved.

Validation of Restrictive Markings on Technical Data.

Patent Rights--Ownership by the Contractor (Large Business).
Patents--Reporting of Subject Inventions.

Reimbursement for War-Hazard Losses.

Ground and Flight Risk.

Aircraft Flight Risk.

Capture and Detention.

Bonds or Other Security.

Accident Reporting and Investigation Involving Aircraft, Missiles,
and Space Launch Vehicles.

Compliance with Spanish Laws and Insurance.

Invoices Exclusive of Taxes or Duties.

Tax Relief.

Customs Exemptions (Germany).

Tax Exemptions (Italy).

Status of Contractor as a Direct Contractor (Spain).

Tax Exemptions (Spain).

Value Added Tax Exclusion (United Kingdom).

Verification of United States Receipt of Goods.

Relief from Import Duty (United Kingdom).

Relief From Customs Duty and Value Added Tax on Fuel
(Passenger Vehicles) (United Kingdom).

Relief from Customs Duty on Fuel (United Kingdom).
Reporting of Foreign Taxes — U.S. Assistance Programs.
Supplemental Cost Principles.

Advance Payment Pool.

Disposition of Payments.

Progress Payments for Foreign Military Sales Acquisitions.
Electronic Submission of Payment Requests and Receiving Reports.
DoD Progress Payment Rates.

Reimbursement of Subcontractor Advance Payments--DoD Pilot
Mentor-Protege Program.

Reserved.

Limitation of Government’s Obligation.

Assignment of Claims (Overseas).
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252.232-7009
252.232-7010
252.233-7000
252.233-7001
252.234-7001
252.234-7002
252.235-7000
252.235-7001
252.235-7002
252.235-7003
252.235-7004
252.235-7005
252.235-7006
252.235-7007
252.235-7008
252.235-7009
252.235-7010
252.235-7011
252.236-7000
252.236-7001
252.236-7002
252.236-7003
252.236-7004
252.236-7005
252.236-7006
252.236-7007
252.236-7008
252.236-7009
252.236-7010

252.236-7011

252.236-7012
252.237-7000
252.237-7001
252.237-7002
252.237-7003
252.237-7004
252.237-7005
252.237-7006
252.237-7007
252.237-7008
252.237-7009
252.237-7010
252.237-7011
252.237-7012
252.237-7013
252.237-7014
252.237-7015
252.237-7016
252.237-7017
252.237-7018

Mandatory Payment by Governmentwide Commercial Purchase Card.
Levies on Contract Payments.

Reserved.

Choice of Law (Overseas).

Notice of Earned Value Management System.
Earned Value Management System.
Indemnification Under 10 U.S.C. 2354--Fixed Price.
Indemnification Under 10 U.S.C. 2354--Cost Reimbursement.
Animal Welfare.

Frequency Authorization.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Acknowledgement of Support and Disclaimer.
Final Scientific or Technical Report.

Modification Proposals--Price Breakdown.

Contract Drawings and Specifications.

Obstruction of Navigable Waterways.

Payment for Mobilization and Preparatory Work.
Payment for Mobilization and Demobilization.
Airfield Safety Precautions.

Cost Limitation.

Additive or Deductive Items.

Contract Prices--Bidding Schedules.

Option for Supervision and Inspection Services.
Overseas Military Construction--Preference for United States
Firms.

Overseas Architect-Engineer Services--Restriction to United States
Firms.

Military Construction on Kwajalein Atoll--Evaluation Preference.
Notice of Special Standards of Responsibility.
Compliance with Audit Standards.

Award to Single Offeror.

Requirements.

Area of Performance.

Performance and Delivery.

Subcontracting.

Termination for Default.

Group Interment.

Permits.

Reserved.

Preparation History.

Instruction to Offerors (Count-of-Articles).
Instruction to Offerors (Bulk Weight).

Loss or Damage (Count-of-Articles).

Loss or Damage (Weight of Articles).

Delivery Tickets.

Individual Laundry.

Special Definitions of Government Property.
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252.237-7019
252.237-7020
252.237-7021
252.237-7022
252.239-7000
252.239-7001
252.239-7002
252.239-7003
252.239-7004
252.239-7005
252.239-7006
252.239-7007
252.239-7008
252.239-7009
252.239-7010
252.239-7011
252.239-7012
252.239-7013
252.239-7014
252.239-7015
252.239-7016

252.241-7000
252.241-7001
252.242-7000
252.242-7001
252.242-7002
252.242-7003

252.242-7004
252.243-7000
252.243-7001
252.243-7002
252.244-7000

252.245-7000
252.246-7000
252.246-7001
252.246-7002
252.246-7003
252.247-7000
252.247-7001
252.247-7002
252.247-7003
252.2477-7004
252.247-7005
252.247-7006
252.247-7007
252.2477-7008
252.247-7009
252.247-7010
252.247-7011

Training for Contractor Personnel Interacting with Detainees.
Reserved.

Reserved.

Services at Installations Being Closed.

Protection Against Compromising Emanations.
Information Assurance Contractor Training and Certification.
Access.

Reserved.

Orders for Facilities and Services.

Rates, Charges, and Services.

Tariff Information.

Cancellation or Termination of Orders.

Reuse Arrangements.

Reserved.

Reserved.

Special Construction and Equipment Charges.

Title to Telecommunication Facilities and Equipment.
Obligation of the Government.

Term of Agreement.

Continuation of Communication Service Authorizations.
Telecommunications Security Equipment, Devices, Techniques,
and Services.

Superseding Contract.

Government Access.

Reserved.

Reserved.

Reserved.

Application for U.S. Government Shipping Documentation/
Instructions.

Material Management and Accounting System.

Reserved.

Pricing of Contract Modifications.

Requests for Equitable Adjustment.

Subcontracts for Commercial Items and Commercial Components
(DoD Contracts).

Government-Furnished Mapping, Charting, and Geodesy Property.
Material Inspection and Receiving Report.

Warranty of Data.

Warranty of Construction (Germany).

Notification of Potential Safety Issues.

Hardship Conditions.

Price Adjustment.

Revision of Prices.

Reserved.

Indefinite Quantities--Fixed Charges.

Indefinite Quantities--No Fixed Charges.

Removal of Contractor's Employees.

Liability and Insurance.

Evaluation of Bids.

Award.

Scope of Contract.

Period of Contract.
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252.247-7012
252.247-7013
252.2477-7014
252.247-7015
252.247-7016
252.247-7017
252.247-7018
252.247-7019
252.247-7020
252.247-7021
252.247-7022
252.247-7023
252.2477-7024
252.247-7025
252.2477-7026

252.249-7000
252.249-7001
252.249-7002
252.251-7000
252.251-7001

Ordering Limitation.

Contract Areas of Performance.

Demurrage.

Requirements.

Contractor Liability for Loss or Damage.
Erroneous Shipments.

Subcontracting.

Drayage.

Additional Services.

Returnable Containers Other Than Cylinders.
Representation of Extent of Transportation by Sea.
Transportation of Supplies by Sea.

Notification of Transportation of Supplies by Sea.
Reflagging or Repair Work.

Evaluation Preference for Use of Domestic Shipyards — Applicable to
Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or

Noncontiguous Trade.
Special Termination Costs.
Reserved.

Notification of Anticipated Contract Termination or Reduction.

Ordering From Government Supply Sources.

Use of Interagency Fleet Management System (IFMS) Vehicles and

Related Services.
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