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PART 203—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST
* * * * *

203.104  Procurement integrity.

203.104-5[4]  Disclosure of proprietary[, protection, and marking of contractor bid or proposal information] and source selection information.


(d)(4[3])  For purposes of FAR 3.104-5[4](d)(4[3]) only, DoD follows the notification procedures in FAR 27.404(h)[-5(a)].  However, the first sentence in FAR 27.404(h)[-5(a)(1)] does not apply to DoD.

* * * * *

[203.171  Senior DoD officials seeking employment with defense contractors.

203.171-1  Scope.


This section implements Section 847 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 

203.171-2  Definition.
“Covered DoD official” as used in this section, is defined in the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials.

203.171-3  Policy.


(a)  A DoD official covered by the requirements of Section 847 of Pub. L. 110-181 (a “covered DoD official”) who, within 2 years after leaving DoD service, expects to receive compensation from a DoD contractor, shall, prior to accepting such compensation, request a written opinion from the appropriate DoD ethics counselor regarding the applicability of post-employment restrictions to activities that the official may undertake on behalf of a contractor.
 
(b)  A DoD contractor may not knowingly provide compensation to a covered DoD official within 2 years after the official leaves DoD service unless the contractor first determines that the official has received, or has requested at least 30 days prior to receiving compensation from the contractor, the post-employment ethics opinion described in paragraph (a) of this section.


(c)  If a DoD contractor knowingly fails to comply with the requirements of the clause at 252.203-7000, administrative and contractual actions may be taken, including cancellation of a procurement, rescission of a contract, or initiation of suspension or debarment proceedings.

203.171-4  Contract clause.


Use the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials, in all solicitations and contracts.]
* * * * *

PART 209—CONTRACTOR QUALIFICATIONS
* * * * *

209.406-2  Causes for debarment.


(a[1])  * * *


[(2)  Any contractor that knowingly provides compensation to a former DoD official in violation of Section 847 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181) may face suspension and debarment proceedings in accordance with 41 U.S.C. 423(e)(3)(A)(iii).]

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *
[252.203-7000  Requirements Relating to Compensation of Former DoD Officials.


As prescribed in 203.171-4, use the following clause:

REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS 
(JAN 2009)


(a)  Definition.  “Covered DoD official,” as used in this clause, means an individual that—



(1)  Leaves or left DoD service on or after January 28, 2008; and


(2)(i)  Participated personally and substantially in an acquisition as defined in 41 U.S.C. 403(16) with a value in excess of $10 million, and serves or served—





(A)  In an Executive Schedule position under subchapter II of chapter 53 of Title 5, United States Code;





(B)  In a position in the Senior Executive Service under subchapter VIII of chapter 53 of Title 5, United States Code; or





(C)  In a general or flag officer position compensated at a rate of pay for grade O-7 or above under section 201 of Title 37, United States Code; or




(ii)  Serves or served in DoD in one of the following positions:  program manager, deputy program manager, procuring contracting officer, administrative contracting officer, source selection authority, member of the source selection evaluation board, or chief of a financial or technical evaluation team for a contract in an amount in excess of $10 million.


(b)  The Contractor shall not knowingly provide compensation to a covered DoD official within 2 years after the official leaves DoD service, without first determining that the official has sought and received, or has not received after 30 days of seeking, a written opinion from the appropriate DoD ethics counselor regarding the applicability of post-employment restrictions to the activities that the official is expected to undertake on behalf of the Contractor.


(c)  Failure by the Contractor to comply with paragraph (b) of this clause may subject the Contractor to rescission of this contract, suspension, or debarment in accordance with 41 U.S.C. 423(e)(3).

(End of clause)]  
* * * * *

252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (DEC 2008[JAN 2009])

* * * * *


(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.


[(1) ____ 252.203-7000, Requirements Relating to Compensation of Former DoD Officials (JAN 2009)(Section 847 of Pub. L. 110-181).]

[Subsequent paragraphs renumbered as (b)(2) through (22)]

* * * * *

PAGE  
3

