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Government Rights in the Design of DoD Vessels
DFARS Case 2008-D039
Interim rule

PART 227—PATENTS, DATA, AND COPYRIGHTS

* * * * *

SUBPART 227.71—RIGHTS IN TECHNICAL DATA

227.7100  Scope of subpart.

This subpart—


(a)  Prescribes policies and procedures for the acquisition of technical data and the rights to use, modify, reproduce, release, perform, display, or disclose technical data.  It implements requirements in the following laws and Executive Order:

* * * * *
[(6)  10 U.S.C. 7317.
(7)  17 U.S.C. 1301, et seq.

(8)]  (6) Pub. L. 103-355.
[(9)] (7) Executive Order 12591 (subsection 1(b)(6)).

* * * * *

227.7102  Commercial items, components, or processes.

227.7102-1 Policy.

* * * * *
[(c)  The Government's rights in a vessel design, and in any useful article embodying a vessel design, must be consistent with the Government's rights in technical data pertaining to the design (10 U.S.C. 7317; 17 U.S.C. 1301(a)(3)).]

* * * * *

227.7102-3  Contract clause.


(a)[(1)]  Except as provided in paragraph (b) of this subsection, use the clause at 252.227-7015, Technical Data--Commercial Items, in all solicitations and contracts when the contractor will be required to deliver technical data pertaining to commercial items, components, or processes.  Do not require the contractor to include this clause in its subcontracts.

  [(2)  Use the clause at 252.227-7015 with its Alternate I in contracts for the  development or delivery of a vessel design or any useful article embodying a vessel design.]

* * * * *

227.7103  Noncommercial items or processes.


227.7103-1 Policy.

* * * * *

[(g)  The Government's rights in a vessel design, and in any useful article embodying a vessel design, must be consistent with the Government's rights in technical data pertaining to the design (10 U.S.C. 7317; 17 U.S.C. 1301(a)(3)).]

* * * * * *
227.7103-6  Contract clauses.
* * * * *

(b)[(1)]  Use the clause at 252.227-7013 with its Alternate I in research contracts when the contracting officer determines, in consultation with counsel, that public dissemination by the contractor would be—


(1[i])  In the interest of the Government; and



(2[ii])  Facilitated by the Government relinquishing its right to publish the work for sale, or to have others publish the work for sale on behalf of the Government.
[(2)  Use the clause at 252.227-7013 with its Alternate II in contracts for the development or delivery of a vessel design or any useful article embodying a vessel design.]

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.227-7013  Rights in Technical Data—Noncommercial Items.

As prescribed in 227.7103-6(a), use the following clause:

* * * * *

ALTERNATE I (JUN 1995)

As prescribed in 227.7103-6(b)[(1)], add the following paragraph (l) to the basic clause:

* * * * *

[ALTERNATE II (NOV 2009)

As prescribed in 227.7103-6(b)(2), add the following paragraphs (a)(16) and (b)(7) to the basic clause:

(a)(16)  "Vessel design" means the design of a vessel, boat, or craft, and its components, including the hull, decks, superstructure, and the exterior surface shape of all external shipboard equipment and systems.  The term includes designs covered by 10 U.S.C. 7317, and designs protectable under 17 U.S.C. 1301, et seq.
(b)(7)  Vessel designs.  For a vessel design (including a vessel design embodied in a useful article) that is developed or delivered under this contract, the Government shall have the right to make and have made any useful article that embodies the vessel design, to import the article, to sell the article, and to distribute the article for sale or to use the article in trade, to the same extent that the Government is granted rights in the technical data pertaining to the vessel design.]

* * * * *

252.227-7015  Technical Data—Commercial Items.

As prescribed in 227.7102-3[(a)(1)], use the following clause:

* * * * *

[ALTERNATE I (NOV 2009)

As prescribed in 227.7102-3(a)(2), add the following paragraphs (a)(5) and (b)(3) to the basic clause:

(a)(5)  "Vessel design" means the design of a vessel, boat, or craft, and its components, including the hull, decks, superstructure, and the exterior surface shape of all external shipboard equipment and systems.  The term includes designs covered by 10 U.S.C. 7317, and designs protectable under 17 U.S.C. 1301, et seq.

(b)(3) Vessel designs.  For a vessel design (including a vessel design embodied in a useful article) that is developed or delivered under this contract, the Government shall have the right to make and have made any useful article that embodies the vessel design, to import the article, to sell the article, and to distribute the article for sale or to use the article in trade, to the same extent that the Government is granted rights in the technical data pertaining to the vessel design.]
* * * * *
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