Defense Federal Acquisition Regulation Supplement

Part 207--Acquisition Planning

_____________________________________________________________________________

Acquisition Strategies to Ensure Competition throughout Life-Cycle of Major Defense Acquisition Programs

DFARS Case 2009-D014

Draft Interim Rule

PART 207—ACQUISITION PLANNING

* * * * *
Subpart 207.1--acquisition plans

* * * * *
207.106  Additional requirements for major systems.

* * * * *

[(S-72)(1)  In accordance with section 202 of the Weapon Systems Acquisition Reform Act of 2009 (Pub. L. 111-23), acquisition plans for major defense acquisition programs as defined in 10 U.S.C. 2430, shall include measures that—
(i)  Ensure competition, or the option of competition, at both the prime contract level and subcontract level (at such tier or tiers as are appropriate) throughout the program life cycle as a means to improve contractor performance; and   
(ii)
 Document the rationale for the selection of the appropriate subcontract tier or tiers under paragraph (S-72)(1)(i) of this section, and the measures which will be employed to ensure competition, or the option of competition.

 (2)  Measures to ensure competition, or the option of competition, may include, but are not limited to, cost-effective measures intended to achieve the following:

(i)  Competitive prototyping.

(ii)  Dual-sourcing.

(iii)  Unbundling of contracts.

(iv)  Funding of next-generation prototype systems or subsystems.

(v)  Use of modular, open architectures to enable competition for upgrades.

(vi)  Use of build-to-print approaches to enable production through multiple sources.

(vii)  Acquisition of complete technical data packages.

(viii)  Periodic competitions for subsystem upgrades.

(ix)  Licensing of additional suppliers.

(x)  Periodic system or program reviews to address long-term competitive effects of program decisions. 

(3)  In order to ensure fair and objective “make-or-buy” decisions by prime contractors, acquisition strategies and resultant solicitations and contracts shall—

(i)  Require prime contractors to give full and fair consideration to qualified sources other than the prime contractor for the development or construction of major subsystems and components of major weapon systems;

(ii)  Provide for Government surveillance of the process by which prime contractors consider such sources and determine whether to conduct such development or construction in-house or through a subcontract; and

(iii)  Provide for the assessment of the extent to which the prime contractor has given full and fair consideration to qualified sources in sourcing decisions as a part of past performance evaluations.

(4)  Whenever a source-of-repair decision results in a plan to award a contract for the performance of maintenance and sustainment services on a major weapon system, to the maximum extent practicable and consistent with statutory requirements, the acquisition plan shall prescribe that award will be made on a competitive basis after giving full consideration to all sources (including sources that partner or subcontract with public or private sector repair activities).]

* * * * *
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