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201.602  Contracting officers. 
 
201.602-2  Responsibilities. 
 
 (1)  Follow the procedures at PGI 201.602-2 regarding designation, assignment, and 
responsibilities of a contracting officer's representative (COR).   
 
 (2)  A COR— 
 
  (i)  Must be a Government employee, unless otherwise authorized in agency 
regulations; 
 
  (ii)  Must be qualified by training and experience commensurate with the 
responsibilities to be delegated in accordance with department/agency guidelines; 
 
  (iii)  May not be delegated responsibility to perform functions at a contractor's 
location that have been delegated under FAR 42.202(a) to a contract administration 
office; 
 
  (iv)  Has no authority to make any commitments or changes that affect price, 
quality, quantity, delivery, or other terms and conditions of the contract; and 
 
  (v)  Must be designated in writing, and a copy furnished the contractor and the 
contract administration office— 
 
   (A)  Specifying the extent of the COR's authority to act on behalf of the 
contracting officer; 
 
   (B)  Identifying the limitations on the COR's authority; 
 
   (C)  Specifying the period covered by the designation; 
 
   (D)  Stating the authority is not redelegable; and 
 
   (E)  Stating that the COR may be personally liable for unauthorized acts. 
 
201.602-70  Contract clause. 
Use the clause at 252.201-7000, Contracting Officer's Representative, in solicitations 
and contracts when appointment of a contracting officer's representative is anticipated. 
 
201.603  Selection, appointment, and termination of appointment. 
 
201.603-2  Selection. 
 
 (1)  In accordance with 10 U.S.C. 1724, in order to qualify to serve as a contracting 
officer with authority to award or administer contracts for amounts above the 
simplified acquisition threshold, a person must— 
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  (i)  Have completed all contracting courses required for a contracting officer to 
serve in the grade in which the employee or member of the armed forces will serve; 
 
  (ii)  Have at least 2 years experience in a contracting position;  
 
  (iii)  Have— 
 
   (A)  Received a baccalaureate degree from an accredited educational 
institution; and 
 
   (B)  Completed at least 24 semester credit hours, or equivalent, of study 
from an accredited institution of higher education in any of the following disciplines:  
accounting, business finance, law, contracts, purchasing, economics, industrial 
management, marketing, quantitative methods, and organization and management; 
and 
 
  (iv)  Meet such additional requirements, based on the dollar value and 
complexity of the contracts awarded or administered in the position, as may be 
established by the Secretary of Defense. 
 
 (2)  The qualification requirements in paragraph (1)(iii) of this subsection do not 
apply to a DoD employee or member of the armed forces who-- 
 
  (i)  On or before September 30, 2000, occupied-- 
 
   (A)  A contracting officer position with authority to award or administer 
contracts above the simplified acquisition threshold; or 
 
   (B)  A position either as an employee in the GS-1102 occupational series or a 
member of the armed forces in an occupational specialty similar to the GS-1102 series; 
 
  (ii)  Is in a contingency contracting force; or 
 
  (iii)  Is an individual appointed to a 3-year developmental position.  Information 
on developmental opportunities is contained in DoD Instruction 5000.66, Operation of 
the Defense Acquisition, Technology, and Logistics Workforce Education, Training, and 
Career Development Program. 
 
 (3)  Waivers to the requirements in paragraph (1) of this subsection may be 
authorized.  Information on waivers is contained in DoD Instruction 5000.66. 
 
201.603-3  Appointment. 
 
 (a)  Certificates of Appointment executed under the Armed Services Procurement 
Regulation or the Defense Acquisition Regulation have the same effect as if they had 
been issued under FAR. 
 
 (b)  Agency heads may delegate the purchase authority in 213.301 to DoD civilian 
employees and members of the U.S. Armed Forces. 
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237.101  Definitions. 
 “Increased performance of security-guard functions,” as used in this subpart, means-- 
  
 (1)  In the case of an installation or facility where no security-guard functions were 
performed as of September 10, 2001, the entire scope or extent of the performance of 
security-guard functions at the installation or facility after such date; and 
 
 (2)  In the case of an installation or facility where security-guard functions were 
performed within a lesser scope of requirements or to a lesser extent as of  
September 10, 2001, than after such date, the increment of the performance of security-
guard functions at the installation or facility that exceeds such lesser scope of 
requirements or extent of performance. 
 
237.102  Policy. 
 
 (c)  In addition to the prohibition on award of contracts for the performance of 
inherently governmental functions, contracting officers shall not award contracts for 
functions that are exempt from private sector performance.  See 207.503(e) for the 
associated documentation requirement. 
 
 (e)  Program officials shall obtain assistance from contracting officials through the 
Peer Review process at 201.170. 
 
237.102-70  Prohibition on contracting for firefighting or security-guard 
functions. 
 
 (a)  Under 10 U.S.C. 2465, the DoD is prohibited from entering into contracts for the 
performance of firefighting or security-guard functions at any military installation or 
facility unless— 
 
  (1)  The contract is to be carried out at a location outside the United States and 
its outlying areas at which members of the armed forces would have to be used for the 
performance of firefighting or security-guard functions at the expense of unit readiness; 
 
  (2)  The contract will be carried out on a Government-owned but privately 
operated installation;  
 
  (3)  The contract (or renewal of a contract) is for the performance of a function 
under contract on September 24, 1983; or 
 
  (4)  The contract— 
 
   (i)  Is for the performance of firefighting functions; 
 
   (ii)  Is for a period of 1 year or less; and 
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   (iii)  Covers only the performance of firefighting functions that, in the 
absence of the contract, would have to be performed by members of the armed forces 
who are not readily available to perform such functions by reason of a deployment. 
 
 (b)  Under Section 2907 of Pub. L. 103-160, this prohibition does not apply to 
services at installations being closed (see Subpart 237.74). 
 
 (c)  Under Section 1010 of Pub. L. 107-56, this prohibition does not apply to any 
contract that-- 
 
  (1)  Is entered into during the period of time that United States armed forces 
are engaged in Operation Enduring Freedom or during the period 180 days thereafter; 
 
  (2)  Is for the performance of security functions at any military installation or 
facility in the United States; 
 
  (3)  Is awarded to a proximately located local or State government, or a 
combination of such governments, whether or not any such government is obligated to 
provide such services to the general public without compensation; and 
 
  (4)  Prescribes standards for the training and other qualifications of local 
government law enforcement personnel who perform security functions under the 
contract in accordance with criteria established by the Secretary of the department 
concerned. 
 
 (d)(1)  Under Section 332 of Pub. L. 107-314, as amended by Section 333 of Pub. L. 
109-364 and Section 343 of Pub. L. 110-181, this prohibition does not apply to any 
contract that is entered into for any increased performance of security-guard functions 
at a military installation or facility undertaken in response to the terrorist attacks on 
the United States on September 11, 2001, if-- 
 
  (i)  Without the contract, members of the Armed Forces are or would be used to 
perform the increased security-guard functions; 
 
  (ii)  The agency has determined that-- 
 
   (A)  Recruiting and training standards for the personnel who are to perform 
the security-guard functions are comparable to the recruiting and training standards 
for DoD personnel who perform the same security-guard functions; 
 
   (B)  Contractor personnel performing such functions will be effectively 
supervised, reviewed, and evaluated; and 
 
   (C)  Performance of such functions will not result in a reduction in the 
security of the installation or facility;  
 
  (iii)  Contract performance will not extend beyond September 30, 2012; and   
 
  (iv)  The total number of personnel employed to perform security-guard 
functions under all contracts entered into pursuant to this authority does not exceed 
the following limitations: 
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   (A)  For fiscal year 2007, the total number of such personnel employed under 
such contracts on October 1, 2006. 
 
   (B)  For fiscal year 2008, the number equal to 90 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (C)  For fiscal year 2009, the number equal to 80 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (D)  For fiscal year 2010, the number equal to 70 percent of the total number 
of such personnel employed under such contracts on October 1, 2006.  
 
   (E)  For fiscal year 2011, the number equal to 60 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (F)  For fiscal year 2012, the number equal to 50 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
      (2)  Follow the procedures at PGI 237.102-70(d) to ensure that the personnel 
limitations specified in paragraph (d)(1)(iv) of this subsection are not exceeded. 
 
237.102-71  Limitation on service contracts for military flight simulators. 
 
 (a)  Definitions.  As used in this subsection— 
 
  (1)  “Military flight simulator” means any system to simulate the form, fit, and 
function of a military aircraft that has no commonly available commercial variant. 
 
  (2)  “Service contract” means any contract entered into by DoD, the principal 
purpose of which is to furnish services in the United States through the use of service 
employees as defined in 41 U.S.C. 357(b). 
 
 (b)  Under Section 832 of Pub. L. 109-364, as amended by Section 883(b) of Pub. L. 
110-181, DoD is prohibited from entering into a service contract to acquire a military 
flight simulator.  However, the Secretary of Defense may waive this prohibition with 
respect to a contract, if the Secretary— 
 
  (1)  Determines that a waiver is in the national interest; and 
 
  (2)  Provides an economic analysis to the congressional defense committees at 
least 30 days before the waiver takes effect.  This economic analysis shall include, at a 
minimum— 
 
   (i)  A clear explanation of the need for the contract; and 
 
   (ii)  An examination of at least two alternatives for fulfilling the 
requirements that the contract is meant to fulfill, including the following with respect 
to each alternative: 
 
    (A)  A rationale for including the alternative. 
 
    (B)  A cost estimate of the alternative and an analysis of the quality of 
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each cost estimate. 
 
    (C)  A discussion of the benefits to be realized from the alternative. 
 
    (D)  A best value determination of each alternative and a detailed 
explanation of the life-cycle cost calculations used in the determination. 
 
 (c)  When reviewing requirements or participating in acquisition planning that 
would result in a military department or defense agency acquiring a military flight 
simulator, the contracting officer shall notify the program officials of the prohibition in 
paragraph (b) of this subsection.  If the program officials decide to request a waiver 
from the Secretary of Defense under paragraph (b) of this subsection, the contracting 
officer shall follow the procedures at PGI 237.102-71. 
 
237.102-72  Contracts for management services. 
In accordance with Section 802 of the National Defense Authorization Act for Fiscal 
Year 2008 (Pub. L. 110-181), DoD may award a contract for the acquisition of services 
the primary purpose of which is to perform acquisition support functions with respect to 
the development or production of a major system, only if— 
 
 (a)  The contract prohibits the contractor from performing inherently governmental 
functions; 
 
 (b)  The DoD organization responsible for the development or production of the 
major system ensures that Federal employees are responsible for determining— 
 
  (1)  Courses of action to be taken in the best interest of the Government; and 
 
  (2)  Best technical performance for the warfighter; and 
 
 (c)  The contract requires that the prime contractor for the contract may not advise 
or recommend the award of a contract or subcontract for the development or production 
of the major system to an entity owned in whole or in part by the prime contractor. 
 
237.104  Personal services contracts. 
 
 (b)(i)  Authorization to acquire the personal services of experts and consultants is 
included in 10 U.S.C. 129b.  Personal service contracts for expert and consultant 
services must also be authorized by a determination and findings (D&F) in accordance 
with department/agency regulations. 
 
   (A)  Generally, the D&F should authorize one contract at a time; however, 
an authorizing official may issue a blanket D&F for classes of contracts. 
 
   (B)  Prepare each D&F in accordance with FAR 1.7 and include a 
determination that— 
 
    (1)  The duties are of a temporary or intermittent nature; 
 
    (2)  Acquisition of the services is advantageous to the national defense; 
 
    (3)  DoD personnel with necessary skills are not available; 
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    (4)  Excepted appointment cannot be obtained; 
 
    (5)  A nonpersonal services contract is not practicable; 
 
    (6)  Statutory authority, 5 U.S.C. 3109 and other legislation, apply; and 
 
    (7)  Any other determination required by statues has been made. 
 
  (ii)  Personal services contracts for health care are authorized by 10 U.S.C. 
1091. 
 
   (A)  This authority may be used to acquire— 
 
    (1)  Direct health care services provided in medical treatment facilities;  
 
    (2)  Health care services at locations outside of medical treatment 
facilities (such as the provision of medical screening examinations at military entrance 
processing stations); and 
 
    (3)  Services of clinical counselors, family advocacy program staff, and 
victim’s services representatives to members of the Armed Forces and covered 
beneficiaries who require such services, provided in medical treatment facilities or 
elsewhere.  Persons with whom a personal services contract may be entered into under 
this authority include clinical social workers, psychologists, psychiatrists, and other 
comparable professionals who have advanced degrees in counseling or related academic 
disciplines and who meet all requirements for State licensure and board certification 
requirements, if any, within their fields of specialization. 
 
   (B)  Sources for personal services contracts with individuals under the 
authority of 10 U.S.C. 1091 shall be selected through the procedures in this section.  
These procedures do not apply to contracts awarded to business entities other than 
individuals.  Selections made using the procedures in this section are exempt by statute 
from FAR Part 6 competition requirements (see 206.001(b)). 
 
   (C)  Approval requirements for— 
 
    (1)  Direct health care personal services contracts (see paragraphs 
(b)(ii)(A)(1) and (2) of this section) and a pay cap are in DoDI 6025.5, Personal Services 
Contracts for Health Care Providers.   
 
     (i)  A request to enter into a personal services contract for direct 
health care services must be approved by the commander of the medical/dental 
treatment facility where the services will be performed. 
 
     (ii)  A request to enter into a personal services contract for a 
location outside of a medical treatment facility must be approved by the chief of the 
medical facility who is responsible for the area in which the services will be performed. 
 
    (2)  Services of clinical counselors, family advocacy program staff, and 
victim’s services representatives (see paragraph (b)(ii)(A)(3) of this section), shall be in 
accordance with agency procedures. 
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   (D)  The contracting officer must ensure that the requiring activity provides 
a copy of the approval with the purchase request. 
 
   (E)  The contracting officer must provide adequate advance notice of 
contracting opportunities to individuals residing in the area of the facility.  The notice 
must include the qualification criteria against which individuals responding will be 
evaluated.  The contracting officer shall solicit applicants through at least one local 
publication which serves the area of the facility.  Acquisitions under this section for 
personal service contracts are exempt from the posting and synopsis requirements of 
FAR Part 5. 
 
   (F)  The contracting officer shall provide the qualifications of individuals 
responding to the notice to the commander of the facility for evaluation and ranking in 
accordance with agency procedures.  Individuals must be considered solely on the basis 
of the professional qualifications established for the particular personal services being 
acquired and the Government’s estimate of reasonable rates, fees, or other costs.  The 
commander of the facility shall provide the contracting officer with rationale for the 
ranking of individuals, consistent with the required qualifications. 
 
   (G)  Upon receipt from the facility of the ranked listing of applicants, the 
contracting officer shall either— 
 
    (1)  Enter into negotiations with the highest ranked applicant.  If a 
mutually satisfactory contract cannot be negotiated, the contracting officer shall 
terminate negotiations with the highest ranked applicant and enter into negotiations 
with the next highest. 
 
    (2)  Enter into negotiations with all qualified applicants and select on 
the basis of qualifications and rates, fees, or other costs. 
 
   (H)  In the event only one individual responds to an advertised requirement, 
the contracting officer is authorized to negotiate the contract award.  In this case, the 
individual must still meet the minimum qualifications of the requirement and the 
contracting officer must be able to make a determination that the price is fair and 
reasonable. 
 
   (I)  If a fair and reasonable price cannot be obtained from a qualified 
individual, the requirement should be canceled and acquired using procedures other 
than those set forth in this section. 
 
  (iii)(A)  In accordance with 10 U.S.C. 129b(d), an agency may enter into a 
personal services contract if— 
 
    (1)  The personal services— 
 
     (i)  Are to be provided by individuals outside the United States, 
regardless of their nationality; 
 
     (ii)  Directly support the mission of a defense intelligence 
component or counter-intelligence organization of DoD; or 
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     (iii)  Directly support the mission of the special operations 
command of DoD; and 
 
    (2)  The head of the contracting activity provides written approval for 
the proposed contract.  The approval shall include a determination that addresses the 
following: 
 
     (i)  The services to be procured are urgent or unique;  
 
     (ii)  It would not be practical to obtain such services by other 
means; and 
 
     (iii)  For acquisition of services in accordance with paragraph 
(b)(iii)(A)(1)(i) of this section, the services to be acquired are necessary and appropriate 
for supporting DoD activities and programs outside the United States. 
 
   (B)  The contracting officer shall ensure that the applicable requirements of 
paragraph (b)(iii)(A)(2) of this section have been satisfied and shall include the approval 
documentation in the contract file. 
 
  (iv)  The requirements of 5 U.S.C. 3109, Employment of Experts and 
Consultants; Temporary or Intermittent, do not apply to contracts entered into in 
accordance with paragraph (b)(iii) of this section. 
 
 (f)(i)  Payment to each expert or consultant for personal services under 5 U.S.C. 
3109 shall not exceed the highest rate fixed by the Classification Act Schedules for 
grade GS-15 (see 5 CFR 304.105(a)). 
 
  (ii)  The contract may provide for the same per diem and travel expenses 
authorized for a Government employee, including actual transportation and per diem in 
lieu of subsistence for travel between home or place of business and official duty station. 
 
  (iii)  Coordinate with the civilian personnel office on benefits, taxes, personnel 
ceilings, and maintenance of records. 
 
237.106  Funding and term of service contracts. 
 
 (1)  Personal service contracts for expert or consultant services shall not exceed 1 
year.  The nature of the duties must be— 
 
  (i)  Temporary (not more than 1 year); or 
 
  (ii)  Intermittent (not cumulatively more than 130 days in 1 year). 
 
 (2)  The contracting officer may enter into a contract, exercise an option, or place an 
order under a contract for severable services for a period that begins in one fiscal year 
and ends in the next fiscal year if the period of the contract awarded, option exercised, 
or order placed does not exceed 1 year (10 U.S.C. 2410a). 
 
237.109  Services of quasi-military armed forces. 
See 237.102-70 for prohibition on contracting for firefighting or security-guard 
functions. 
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237.170  Approval of contracts and task orders for services. 
 
237.170-1  Scope. 
This section— 
 
 (a)  Implements 10 U.S.C. 2330; and 
 
 (b)  Applies to services acquired for DoD, regardless of whether the services are 
acquired through-- 
 
  (1)  A DoD contract or task order; or 
 
  (2)  A contract or task order awarded by an agency other than DoD. 
 
237.170-2  Approval requirements. 
 
 (a)  Acquisition of services through a contract or task order that is not performance 
based. 
 
  (1)  For acquisitions at or below $78.5 million, obtain the approval of the official 
designated by the department or agency. 
 
  (2)  For acquisitions exceeding $78.5 million, obtain the approval of the senior 
procurement executive. 
 
 (b)  Acquisition of services through use of a contract or task order issued by a non-
DoD agency.  Comply with the review, approval, and reporting requirements 
established in accordance with Subpart 217.78 when acquiring services through use of 
a contract or task order issued by a non-DoD agency. 
 
237.171  Training for contractor personnel interacting with detainees. 
 
237.171-1  Scope.  
This section prescribes policies to prevent the abuse of detainees, as required by Section 
1092 of the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375). 
 
237.171-2  Definition. 
“Combatant commander,” “detainee,” and “personnel interacting with detainees,” as 
used in this section, are defined in the clause at 252.237-7019, Training for Contractor 
Personnel Interacting with Detainees.      
 
237.171-3  Policy. 
 
 (a)  Each DoD contract in which contractor personnel, in the course of their duties, 
interact with detainees shall include a requirement that such contractor personnel— 
 
  (1)  Receive Government-provided training regarding the international 
obligations and laws of the United States applicable to the detention of personnel, 
including the Geneva Conventions; and 
 
  (2)  Provide a copy of the training receipt document to the contractor. 
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 (b)  The combatant commander responsible for the area where the detention or 
interrogation facility is located will arrange for the training and a training receipt 
document to be provided to contractor personnel.  For information on combatant 
commander geographic areas of responsibility and point of contact information for each 
command, see PGI 237.171-3(b). 
 
237.171-4  Contract clause. 
Use the clause at 252.237-7019, Training for Contractor Personnel Interacting with 
Detainees, in solicitations and contracts for the acquisition of services if— 
 
 (a)  The clause at 252.225-7040, Contractor Personnel Supporting a Force Deployed 
Outside the United States, is included in the solicitation or contract; or 
 
 (b)  The services will be performed at a facility holding detainees, and contractor 
personnel in the course of their duties may be expected to interact with the detainees. 
                               . 
 
237.172  Service contracts surveillance. 
Ensure that quality assurance surveillance plans are prepared in conjunction with 
the preparation of the statement of work or statement of objectives for solicitations 
and contracts for services.  These plans should be tailored to address the 
performance risks inherent in the specific contract type and the work effort 
addressed by the contract.  (See FAR Subpart 46.4.)  Retain quality assurance 
surveillance plans in the official contract file.  See https://sam.dau.mil, Step Four – 
Requirements Definition, for examples of quality assurance surveillance plans. 
 
 

https://sam.dau.mil/


Defense Federal Acquisition Regulation Supplement 
 
Part 246—Quality Assurance  
 
 

 
 
1998 EDITION   

TABLE OF CONTENTS 
(Revised April 30, 2010) 

 
 
SUBPART 246.1--GENERAL 
246.102  Policy. 
246.103  Contracting office responsibilities. 
 
SUBPART 246.2--CONTRACT QUALITY REQUIREMENTS 
246.202  Types of contract quality requirements. 
246.202-4  Higher-level contract quality requirements. 
 
SUBPART 246.3--CONTRACT CLAUSES 
246.370  Material inspection and receiving report. 
246.371  Notification of potential safety issues.   
 
SUBPART 246.4--GOVERNMENT CONTRACT QUALITY ASSURANCE 
246.401  General. 
246.402  Government contract quality assurance at source. 
246.404  Government contract quality assurance for acquisitions at or below the 
    simplified acquisition threshold. 
246.406  Foreign governments. 
246.407  Nonconforming supplies or services. 
246.408  Single-agency assignments of Government contract quality  
    assurance. 
246.408-70  Subsistence. 
246.408-71  Aircraft. 
246.470  Government contract quality assurance actions. 
246.470-1  Assessment of additional costs. 
246.470-2  Quality evaluation data. 
246.471  Authorizing shipment of supplies. 
246.472  Inspection stamping. 
 
SUBPART 246.5--ACCEPTANCE 
246.504  Certificate of conformance. 
 
SUBPART 246.6--MATERIAL INSPECTION AND RECEIVING REPORTS 
246.601  General. 
 
SUBPART 246.7--WARRANTIES 
246.701  Definitions. 
246.704  Authority for use of warranties. 
246.705  Limitations. 
246.706  Warranty terms and conditions. 
246.708  Warranties of data. 
246.710  Contract clauses. 
 



Defense Federal Acquisition Regulation Supplement 
 
Part 246—Quality Assurance  
 
 

 
 
1998 EDITION  246.4-1 

SUBPART 246.4--GOVERNMENT CONTRACT QUALITY ASSURANCE 
(Revised April 30, 2010) 

 
 
246.401  General. 
The requirement for a quality assurance surveillance plan shall be addressed and 
documented in the contract file for each contract except for those awarded using 
simplified acquisition procedures.  For contracts for services, the contracting officer 
should prepare a quality assurance surveillance plan to facilitate assessment of 
contractor performance, see 237.172.  For contracts for supplies, the contracting 
officer should address the need for a quality assurance surveillance plan. 
 
246.402  Government contract quality assurance at source. 
Do not require Government contract quality assurance at source for contracts or 
delivery orders valued below $250,000, unless— 
 
 (1)  Mandated by DoD regulation; 
 
 (2)  Required by a memorandum of agreement between the acquiring department or 
agency and the contract administration agency; or 
 
 (3)  The contracting officer determines that— 
 
  (i)  Contract technical requirements are significant (e.g., the technical 
requirements include drawings, test procedures, or performance requirements);  
 
  (ii)  The product being acquired— 
 
   (A)  Has critical characteristics;  
 
   (B)  Has specific features identified that make Government contract quality 
assurance at source necessary; or 
 
   (C)  Has specific acquisition concerns identified that make Government 
contract quality assurance at source necessary; and 
 
  (iii)  The contract is being awarded to— 
 
   (A)  A manufacturer or producer; or 
 
   (B)  A non-manufacturer or non-producer and specific Government 
verifications have been identified as necessary and feasible to perform. 
 
246.404  Government contract quality assurance for acquisitions at or below 
the simplified acquisition threshold. 
Do not require Government contract quality assurance at source for contracts or 
delivery orders valued at or below the simplified acquisition threshold unless the 
criteria at 246.402 have been met. 
 
246.406  Foreign governments. 
 
 (1)  Quality assurance among North Atlantic Treaty Organization (NATO) countries. 
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  (i)  NATO Standardization Agreement (STANAG) 4107, Mutual Acceptance of 
Government Quality Assurance and Usage of the Allied Quality Assurance 
Publications— 
 
   (A)  Contains the processes, procedures, terms, and conditions under which 
one NATO member nation will perform quality assurance for another NATO member 
nation or NATO organization; 
 
   (B)  Standardizes the development, updating, and application of the Allied 
Quality Assurance Publications; and 
 
   (C)  Has been ratified by the United States and other nations in NATO with 
certain reservations identified in STANAG 4107. 
 
  (ii)  Departments and agencies shall follow STANAG 4107 when— 
 
   (A)  Asking a NATO member nation to perform quality assurance; or 
 
   (B) Performing quality assurance when requested by a NATO member 
nation or NATO organization. 
 
 (2)  International military sales (non-NATO).  Departments and agencies shall— 
 
  (i)  Perform quality assurance services on international military sales contracts 
or in accordance with existing agreements; 
 
  (ii)  Inform host or U.S. Government personnel and contractors on the use of 
quality assurance publications; and 
 
  (iii)  Delegate quality assurance to the host government when satisfactory 
services are available. 
 
 (3)  Reciprocal quality assurance agreements.  A Memorandum of Understanding 
(MOU) with a foreign country may contain an annex that provides for the reciprocal 
performance of quality assurance services.  MOUs should be checked to determine 
whether such an annex exists for the country where a defense contract will be 
performed.  (See Subpart 225.8 for more information about MOUs.) 
 
246.407  Nonconforming supplies or services. 
 
 (f)  If nonconforming material or services are discovered after acceptance, the defect 
appears to be the fault of the contractor, any warranty has expired, and there are no 
other contractual remedies, the contracting officer— 
 
  (i)  Shall notify the contractor in writing of the nonconforming material or 
service; 
 
  (ii)  Shall request that the contractor repair or replace the material, or perform 
the service, at no cost to the Government; and 
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  (iii)  May accept consideration if offered.  For guidance on solicitation of a 
refund, see Subpart 242.71. 
 
 (S-70)  The head of the design control activity is the approval authority for 
acceptance of any nonconforming aviation or ship critical safety items or nonconforming 
modification, repair, or overhaul of such items (see 209.270).  Authority for acceptance 
of minor nonconformances in aviation or ship critical safety items may be delegated as 
determined appropriate by the design control activity.  See additional information at 
PGI 246.407. 
 
246.408  Single-agency assignments of Government contract quality 
assurance. 
 
246.408-70  Subsistence. 
 
 (a)  The Surgeons General of the military departments are responsible for— 
 
  (1)  Acceptance criteria; 
 
  (2)  Technical requirements; and 
 
  (3)  Inspection procedures needed to assure wholesomeness of foods. 
 
 (b)  The contracting office may designate any Federal activity, capable of assuring 
wholesomeness and quality in food, to perform quality assurance for subsistence 
contract items.  The designation may— 
 
  (1)  Include medical service personnel of the military departments; and 
 
  (2)  Be on a reimbursable basis. 
 
246.408-71  Aircraft. 
 
 (a)  The Federal Aviation Administration (FAA) has certain responsibilities and 
prerogatives in connection with some commercial aircraft and of aircraft equipment and 
accessories (Pub. L. 85-726 (72 Stat 776, 49 U.S.C. 1423)).  This includes the issuance of 
various certificates applicable to design, manufacture, and airworthiness. 
 
 (b)  FAA evaluations are not a substitute for normal DoD evaluations of the 
contractor's quality assurance measures.  Actual records of FAA evaluations may be of 
use to the contract administration office (CAO) and should be used to their maximum 
advantage. 
 
 (c)  The CAO shall ensure that the contractor possesses any required FAA 
certificates prior to acceptance. 
 
246.470  Government contract quality assurance actions. 
 
246.470-1  Assessment of additional costs. 
 
 (a)  Under the clause at FAR 52.246-2, Inspection of Supplies—Fixed-Price, after 
considering the factors in paragraph (c) of this subsection, the quality assurance 
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representative (QAR) may believe that the assessment of additional costs is warranted.  
If so, the representative shall recommend that the contracting officer take the 
necessary action and provide a recommendation as to the amount of additional costs.  
Costs are based on the applicable Federal agency, foreign military sale, or public rate in 
effect at the time of the delay, reinspection, or retest. 
 
 (b)  If the contracting officer agrees with the QAR, the contracting officer shall— 
 
  (1)  Notify the contractor, in writing, of the determination to exercise the 
Government's right under the clause at FAR 52.246-2, Inspection of Supplies--Fixed-
Price; and 
 
  (2)  Demand payment of the costs in accordance with the collection procedures 
contained in FAR Subpart 32.6. 
 
 (c)  In making a determination to assess additional costs, the contracting officer 
shall consider— 
 
  (1)  The frequency of delays, reinspection, or retest under both current and prior 
contracts; 
 
  (2)  The cause of such delay, reinspection, or retest; and 
 
  (3)  The expense of recovering the additional costs. 
 
246.470-2  Quality evaluation data. 
The contract administration office shall establish a system for the collection, evaluation, 
and use of the types of quality evaluation data specified in PGI 246.470-2. 
 
246.471  Authorizing shipment of supplies. 
 
 (a)  General. 
 
  (1)  Ordinarily, a representative of the contract administration office signs or 
stamps the shipping papers that accompany Government source-inspected supplies to 
release them for shipment.  This is done for both prime and subcontracts. 
 
  (2)  An alternative procedure (see paragraph (b) of this section) permits the 
contractor to assume the responsibility for releasing the supplies for shipment. 
 
  (3)  The alternative procedure may include prime contractor release of supplies 
inspected at a subcontractor's facility. 
 
  (4)  The use of the alternative procedure releases DoD manpower to perform 
technical functions by eliminating routine signing or stamping of the papers 
accompanying each shipment. 
 
 (b)  Alternative Procedures--Contract Release for Shipment. 
 
  (1)  The contract administration office may authorize, in writing, the contractor 
to release supplies for shipment when— 
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   (i)  The stamping or signing of the shipping papers by a representative of the 
contract administration office interferes with the operation of the Government contract 
quality assurance program or takes too much of the Government representative's time; 
 
   (ii)  There is sufficient continuity of production to permit the Government to 
establish a systematic and continuing evaluation of the contractor's control of quality; 
and 
 
   (iii)  The contractor has a record of satisfactory quality, including that 
pertaining to preparation for shipment. 
 
  (2)  The contract administration office shall withdraw, in writing, the 
authorization when there is an indication that the conditions in paragraph (b)(1) of this 
subsection no longer exist.  
 
  (3)  When the alternative procedure is used, require the contractor to— 
 
   (i)  Type or stamp, and sign, the following statement on the required copy or 
copies of the shipping paper(s), or on an attachment— 
 

The supplies in this shipment—
 
1.  Have been subjected to and have passed all examinations and 
tests required by the contract; 
 
2.  Were shipped in accordance with authorized shipping 
instructions; 
 
3.  Conform to the quality, identity, and condition called for by the 
contract; and 
 
4.  Are of the quantity shown on this document. 
 
This shipment was—
 
1.  Released in accordance with section 246.471 of the Defense FAR 
Supplement; and 
 
2.  Authorized by (name and title of the authorized representative 
of the contract administration office) in a letter dated (date of 
authorizing letter).  (Signature and title of contractor's designated 
official.) 

 
  (ii)  Release and process, in accordance with established instructions, the DD 
Form 250, Material Inspection and Receiving Report, or other authorized receiving 
report. 
 
246.472  Inspection stamping. 
 
 (a)  DoD quality inspection approval marking designs (stamps) may be used for both 
prime contracts and subcontracts.  Follow the procedures at PGI 246.472(a) for use of 
DoD inspection stamps. 
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 (b)  Policies and procedures regarding the use of National Aeronautics and Space 
Administration (NASA) quality status stamps are contained in NASA publications.  
When requested by NASA centers, the DoD inspector shall use NASA quality status 
stamps in accordance with current NASA requirements. 
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