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PART 205—PUBLICIZING CONTRACT ACTIONS

* * * * *

SUBPART 205.3 - SYNOPSES OF CONTRACT AWARDS

* * * * *

205.303 Announcement of contract awards.

(a) Public Announcement.

(i)  The threshold for DoD awards is $5.5 [6.5] million.  Report all contractual actions, including modifications, that have a face value, excluding unexercised options, of more than $5.5 [6.5] million.




(A)  For undefinitized contractual actions, report the not-to-exceed (NTE) amount.  Later, if the definitized amount exceeds the NTE amount by more than $5.5 [6.5] million, report only the amount exceeding the NTE.

(B)  For indefinite delivery, time and material, labor hour, and similar contracts, report the initial award if the estimated face value, excluding unexercised options, is more than $5.5[6.5] million.  Do not report orders up to the estimated value, but after the estimated value is reached, report subsequent modifications and orders that have a face value of more than $5.5[6.5] million.

* * * * *

PART 207—ACQUISITION PLANNING
* * * * *

SUBPART 207.1 - ACQUISITION PLANS

* * * * *

207.170  Consolidation of contract requirements.  

* * * * *
207.170-3  Policy and procedures.


(a)  Agencies shall not consolidate contract requirements with an estimated total value exceeding $5.5[6] million unless the acquisition strategy includes—

* * * * *

PART 208—REQUIRED SOURCES OF SUPPLIES AND SERVICES

* * * * *

subpart 208.4—federal supply schedules

* * * * *
208.405-70  Additional ordering procedures.

* * * * *


(b)  Each order exceeding $100,000  [150,000] shall be placed on a competitive basis in accordance with paragraph (c) of this subsection, unless this requirement is waived on the basis of a justification that is prepared and approved in accordance with FAR 8.405-6 and includes a written determination that—


(1)  A statute expressly authorizes or requires that the purchase be made from a specified source; or



(2)  One of the circumstances described at FAR 16.505(b)(2)(i) through (iii) applies to the order.  Follow the procedures at PGI 216.505-70 if FAR 16.505(b)(2)(ii) or (iii) is deemed to apply.


(c)  An order exceeding $100,000  [150,000] is placed on a competitive basis only if the contracting officer provides a fair notice of the intent to make the purchase, including a description of the supplies to be delivered or the services to be performed and the basis upon which the contracting officer will make the selection, to—
* * * * *
PART 209—CONTRACTOR QUALIFICATIONS

* * * * *

subpart 209.1—responsible prospective contractors

* * * * *
209.104  Standards.

209.104-1  General standards.

* * * * *.


(g)(i)  Ownership or control by the government of a terrorist country.



(A)  Under 10 U.S.C. 2327(b), a contracting officer shall not award a contract of $100,000[150,000] or more to a firm or to a subsidiary of a firm when a foreign government—

* * * * *
209.104-70  Solicitation provisions.

(a)  Use the provision at 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country, in all solicitations expected to result in contracts of $100,000[150,000] or more.  Any disclosure that the government of a terrorist country has a significant interest in an offeror or a subsidiary of an offeror shall be forwarded through agency channels to the address at 209.104-1(g)(i)(C).

* * * * *

SUBPART 209.4 - DEBARMENT, SUSPENSION, AND INELIGIBILITY

* * * * *

209.409  Solicitation provision and contract clause.

Use the clause at 252.209-7004, Subcontracting with Firms That Are Owned or Controlled by the Government of a Terrorist Country, in solicitations and contracts with a value of $100,000[150,000] or more.

* * * * *

PART 211—DESCRIBING AGENCY NEEDS
* * * * *

SUBPART 211.5 - LIQUIDATED DAMAGES
211.503 Contract clauses.

(b) Use the clause at FAR 52.211-12, Liquidated Damages—Construction, in all construction contracts exceeding $550,000 [650,000], except cost-plus-fixed-fee contracts or contracts where the contractor cannot control the pace of the work.  Use of the clause in contracts of $550,000 [650,000] or less is optional.    
* * * * *

PART 215—CONTRACTING BY NEGOTIATION

* * * * *

SUBPART 215.4 - CONTRACT PRICING
* * * * *

215.407-2  Make-or-buy programs.


(e)  Program requirements.


(1)  Items and work included.  The minimum dollar amount is $1[.5] million.

* * * * *

PART—216—TYPES OF CONTRACTS

* * * * *

SUBPART 216.5—INDEFINITE-DELIVERY CONTRACTS

* * * * *

216.505-70  Orders under multiple award contracts.

(a)  This subsection—


(1)  Implements Section 803 of the National Defense Authorization Act for Fiscal Year 2002 (Pub. L. 107-107) for the acquisition of services, and establishes similar policy for the acquisition of supplies;



(2)  Applies to orders for supplies or services exceeding $100,000 [150,000] placed under multiple award contracts;



(3)  Also applies to orders placed by non-DoD agencies on behalf of DoD; and



(4)  Does not apply to orders for architect-engineer services, which shall be placed in accordance with the procedures in FAR Subpart 36.6.


(b)  Each order exceeding $100,000[150,000] shall be placed on a competitive basis in accordance with paragraph (c) of this subsection, unless this requirement is waived on the basis of a justification that is prepared and approved in accordance with FAR 8.405-6 and includes a written determination that—


(1)  A statute expressly authorizes or requires that the purchase be made from a specified source; or



(2)  One of the circumstances described at FAR 16.505(b)(2)(i) through (iv) applies to the order.  Follow the procedures at PGI 216.505-70 if FAR 16.505(b)(2)(ii) or (iii) is deemed to apply.


(c)  An order exceeding $100,000[150,000] is placed on a competitive basis only if the contracting officer—
* * * * *

PART 217—SPECIAL CONTRACTING METHODS

* * * * *

SUBPART 217.1 - MULTIYEAR CONTRACTING
* * * * *

217.170 General.

* * * * *
(e)(1) DoD must receive authorization from, or provide notification to, Congress before entering into a multiyear contract for certain procurements, including those expected to—
          (i)  Exceed $500 million for supplies (see 217.172(c[d]); and 217.172(e [f])(3)) or $572.5[625.5] million for services (see 217.171(a)(6)]; 
* * * * *

217.171 Multiyear contracts for services.


(a)  10 U.S.C. 2306c.

* * * * *

(6) The head of the agency must not initiate a multiyear contract for services exceeding $572.5[625.5] million unless a law specifically provides authority for the contract.

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

SUBPART 219.2 - POLICIES

* * * * *

219.201  General policy.


(d)  For the defense agencies, the director of the Office of Small Business Programs must be appointed by, be responsible to, and report directly to the director or deputy director of the defense agency.



(8)  The responsibility for assigning small business technical advisors is delegated to the head of the contracting activity.



(10)  Contracting activity small business specialists perform this function by—




(A)  Reviewing and making recommendations for all acquisitions (including orders placed against Federal Supply Schedule contracts) over $10,000, except those under $100,000  [the simplified acquisition threshold] that are totally set aside for small business concerns in accordance with FAR 19.502-2.  Follow the procedures at PGI 219.201(d)(10) regarding such reviews.

* * * * *

SUBPART 219.5—SET-ASIDES FOR SMALL BUSINESS

219.502-1  Requirements for setting aside acquisitions.

Do not set aside acquisitions for—


(1)  Supplies which were developed and financed, in whole or in part, by Canadian sources under the U.S.-Canadian Defense Development Sharing Program; or


(2)  Architect-engineer services for military construction or family housing projects of $300,000 [350,000] or more (10 U.S.C. 2855), including indefinite delivery and indefinite quantity contracts if the value of all anticipated orders is expected to total $300,000 [350,000] or more.

219.502-2  Total set-asides.


(a)  Unless the contracting officer determines that the criteria for set-aside cannot be met, set aside for small business concerns acquisitions for—



(i)  Construction, including maintenance and repairs, under $2.5 million;



(ii)  Dredging under $1[.5] million; and



(iii)  Architect-engineer services for military construction or family housing projects of under $300,000[350,000].

* * * * *

SUBPART 219.10—SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM

219.1005  Applicability.

(a)(i)  Architect-engineering services in support of military construction projects or military family housing projects are exempt from the Small Business Competitiveness Demonstration Program, except for the emerging small business (ESB) set-aside requirements.  Accordingly, these shall—




(A)  Be reviewed for possible award under the 8(a) Program regardless of dollar value.




(B)  Not be set-aside for small business if the estimated value is $300,000[350,000] or more (including indefinite delivery-indefinite quantity contracts if the value of all anticipated orders exceeds $300,000[350,000]).




(C)  Be considered for ESB set-aside if the estimated value is both less than the emerging small business reserve amount and less than $300,000[350,000].




(D)  Be considered for small business set-aside if the estimated value is less than $300,000[350,000], regardless of whether small business set-asides for other architect-engineer services are prohibited under the Small Business Competitiveness Demonstration Program, when an ESB set-aside is not appropriate.

* * * * *

PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.1—BUY AMERICAN ACT—SUPPLIES

* * * * *

225.103  Exceptions.


(a)(i) * * *  

* * * * *



(ii)(B)  Except as provided in PGI 225.872-4, process a determination for a public interest exception after consideration of the factors in 10 U.S.C. 2533—





(1)  At a level above the contracting officer for acquisitions valued at or below the simplified acquisition threshold;





(2)  By the head of the contracting activity for acquisitions with a value greater than the simplified acquisition threshold but less than $1,000,000[1.5 million]; or





(3)  By the agency head for acquisitions valued at $1,000,000 [1.5 million] or more.


(b)(i)  A determination that an article, material, or supply is not reasonably available is required when domestic offers are insufficient to meet the requirement and award is to be made on other than a qualifying country or eligible end product.



(ii)  Except as provided in FAR 25.103(b)(3), the determination shall be approved—




(A)  At a level above the contracting officer for acquisitions valued at or below the simplified acquisition threshold;




(B)  By the chief of the contracting office for acquisitions with a value greater than the simplified acquisition threshold but less than $1,000,000[1.5 million]; or




(C)  By the head of the contracting activity or immediate deputy for acquisitions valued at $1,000,000 [1.5 million] or more.

* * * * *
subpart 225.72—reporting CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES

* * * * *

225.7204  Solicitation provision and contract clause.

Except for acquisitions described in 225.7201—


(a)  Use the provision at 252.225-7003, Report of Intended Performance Outside the United States and Canada–Submission with Offer, in solicitations with a value exceeding $11.5[13 12.5] million; 


(b)  Use the clause at 252.225-7004, Report of Intended Performance Outside the United States and Canada—Submission after Award, in solicitations and contracts with a value exceeding $11.5[13 12.5] million; and


(c)  Use the clause at 252.225-7006, Quarterly Reporting of Actual Contract Performance Outside the United States, in solicitations and contracts with a value exceeding $550,000[650,000].
SUBPART 225.77—ACQUISITIONS IN SUPPORT OF OPERATIONS IN IRAQ OR AFGHANISTAN

* * * * *

225.7703-2  Determination requirements.

Before use of a procedure specified in 225.7703-1(a), a written determination must be prepared and executed as follows:

* * * * *.


(b)  For products or services not limited to use by the military forces, police, or other security personnel of Iraq or Afghanistan, the following requirements apply:

* * * * *



(2)  Determinations may be made for an individual acquisition or a class of acquisitions meeting the criteria in paragraph (b)(1) of this subsection as follows:




(i)  The head of the contacting activity is authorized to make a determination that applies to an individual acquisition with a value of less than $78.5[85.5] million.




(ii)  The Director, Defense Procurement and Acquisition Policy, and the following officials, without power of redelegation, are authorized to make a determination that applies to an individual acquisition with a value of $78.5[85.5] million or more or to a class of acquisitions:

* * * * *
PART 228—BONDS AND INSURANCE

* * * * *

SUBPART 228.1 - BONDS
228.102  Performance and payment bonds for construction contracts.

228.102-1  General.

The requirement for performance and payment bonds is waived for cost-reimbursement contracts.  However, for cost-type contracts with fixed-price construction subcontracts over $30,000, require the prime contractor to obtain from each of its construction subcontractors performance and payment protections in favor of the prime contractor as follows:


(1)  For fixed-price construction subcontracts over $30,000, but not exceeding $100,000[150,000], payment protection sufficient to pay labor and material costs, using any of the alternatives listed at FAR 28.102-1(b)(1).

* * * * *
PART 232—CONTRACT FINANCING

* * * * *

SUBPART 232.4 - ADVANCE PAYMENTS FOR NON-COMMERCIAL ITEMS
232.404  Exclusions.


(a)(9)  The requirements of FAR Subpart 32.4 do not apply to advertisements in high school and college publications for military recruitment efforts under 10 U.S.C. 503 when the contract cost does not exceed $3,000[the micro-purchase threshold].

* * * * *

SUBPART 232.5 - PROGRESS PAYMENTS BASED ON COSTS
232.502  Preaward matters.

* * * * *
232.502-1  Use of customary progress payments.

(b)(1) If the contractor is a small disadvantaged business, progress payments may be provided when the contract will involve $55,000 [65,000] or more.

* * * * *

PART 237 - SERVICE CONTRACTING
SUBPART 237.1 - SERVICE CONTRACTS-GENERAL
* * * * *

237.170-2  Approval requirements.
(a)  Acquisition of services through a contract or task order that is not performance based.

(1)  For acquisitions at or below $78.5 [85.5] million, obtain the approval of the official designated by the department or agency.
(2)  For acquisitions exceeding $78.5 [85.5] million, obtain the approval of the senior procurement executive.
* * * * *

PART 246—QUALITY ASSURANCE

* * * * *

subpart 246.4—government contract quality assurance

* * * * *

246.402  Government contract quality assurance at source.

Do not require Government contract quality assurance at source for contracts or delivery orders valued below $250,000[300,000], unless—

* * * * *

PART 250—EXTRAORDINARY CONTRACTUAL ACTIONS AND THE SAFETY ACT

* * * * *

SUBPART 250.1—EXTRAORDINARY CONTRACTUAL ACTIONS

* * * * *

250.102  Delegation of and limitations on exercise of authority.

250.102-1  Delegation of authority.


(b)  Authority under FAR 50.104 to approve actions obligating $55,000[65,000] or less may not be delegated below the level of the head of the contracting activity.

* * * * *

250.102-1-70  Delegations.

* * * * *



(1)  Requests to obligate the Government in excess of $55,000 [65,000] must be submitted to the USD(AT&L) for approval.

* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

SUBPART 252.2 - TEXT OF PROVISIONS AND CLAUSES
* * * * *

252.211-7000  Acquisition Streamlining. 

As prescribed in 211.002-70, use the following clause:

ACQUISITION STREAMLINING (DEC 1991[OCT 2010])
* * * * *

(d)  The Contractor shall insert this clause, including this paragraph (d), in all subcontracts over $1[.5] million, awarded in the performance of this contract.

(End of clause)

* * * * *

252.225-7003  Report of Intended Performance Outside the United States and Canada—Submission with Offer.

As prescribed in 225.7204(a), use the following provision:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA—SUBMISSION WITH OFFER (DEC 2006[OCT 2010])
* * * * *


(b)  The offeror shall submit, with its offer, a report of intended performance outside the United States and Canada if—



(1)  The offer exceeds $11.5[12.5] million in value; and



(2)  The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that—




(i)  Exceeds $550,000[650,000] in value; and




(ii)  Could be performed inside the United States or Canada.

* * * * *


252.225-7004  Report of Intended Performance Outside the United States and Canada—Submission after Award.

As prescribed in 225.7204(b), use the following clause:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA—SUBMISSION AFTER AWARD (MAY 2007[OCT 2010])
* * * * *


(b)  Reporting requirement.  The Contractor shall submit a report in accordance with this clause, if the Contractor or a first-tier subcontractor will perform any part of this contract outside the United States and Canada that—



(1)  Exceeds $550,000[650,000] in value; and

* * * * *

252.225-7006  Quarterly Reporting of Actual Contract Performance Outside the United States.

As prescribed in 225.7204(c), use the following clause:

QUARTERLY REPORTING OF ACTUAL CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES (MAY 2007[OCT 2010])
* * * * *


(f)  Subcontracts.  The Contractor—



(1)  Shall include the substance of this clause in all first-tier subcontracts exceeding $550,000[$650,000], except those for commercial items, construction, ores, natural gases, utilities, petroleum products and crudes, timber (logs), or subsistence; 

* * * * *

252.249-7002  Notification of Anticipated Contract Termination or Reduction.

As prescribed in 249.7003(c), use the following clause:

 

NOTIFICATION OF ANTICIPATED CONTRACT TERMINATION OR REDUCTION

(DEC 2006[OCT 2010])

 

* * * * *

(d)  Notice to subcontractors.  Not later than 60 days after the Contractor receives the Contracting Officer’s notice of the anticipated termination or reduction, the Contractor shall—

 



(1)  Provide notice of the anticipated termination or reduction to each first-tier subcontractor with a subcontract of $550,000[650,000] or more; and

   
(2)  Require that each such subcontractor—




(i)  Provide notice to each of its subcontractors with a subcontract of $100,000[150,000] or more; and




(ii)  Impose a similar notice and flowdown requirement to subcontractors with subcontracts of $100,000[150,000] or more.

* * * * * 
(End of clause)
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