Defense Cargo Riding Gang Members
DFARS Case 2007-D002
Interim Rule 
PART 212—ACQUISITION OF COMMERCIAL ITEMS      
* * * * *

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.


(f)  * * *



[(xv)  Use the clause at 252.247-7027, Riding Gang Member Requirements, as prescribed in 247.574(f).] 
* * * * *

part 247—transportation

* * * * *

247.570  Scope.
* * * * *
  (a)  Implements--

   (1)  The Cargo Preference Act of 1904 ("the 1904 Act"), 10 U.S.C. 2631, which applies to the ocean transportation of cargo owned by, or destined for use by, DoD; and


(2)  Section 1017 of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L. 109-364), which requires consideration, in solicitations requiring a covered vessel, of the extent to which offerors have had overhaul, repair, and maintenance work performed in shipyards located in the United States or Guam; [and]

   [(3)  Section 3504 of the National Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-417), which addresses requirements that apply to riding gang members and DoD-exempted individuals (see 252.247-7027(c)) who perform work on U.S.-flag vessels under DoD contracts for transportation services documented under chapter 121, title 46 U.S.C.]
* * * * *

247.572  Policy.

* * * * *


[(e)  In accordance with section 3504 of the National Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-417), DoD may not award, renew or extend, or exercise an option under a charter of, or contract for carriage of cargo by, a U.S.-flag vessel documented under chapter 121 of title 46 U.S.C, unless the contract contains the clause at 252.247-7027.] 
* * * * *

247.574  Solicitation provisions and contract clauses.

* * * * *


[(f)  Use the clause at 252.247-7027, Riding Gang Member Requirements, in solicitations and contracts for the charter of, or contract for carriage of cargo by, a U.S.-flag vessel documented under chapter 121 of title 46 U.S.C.]  
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[252.247-7027  Riding Gang Member Requirements. 
As prescribed in 247.574(f), use the following clause:

RIDING GANG MEMBER REQUIREMENTS (OCT 2010)

  (a)  Definition.  “Riding gang member,” as used in this clause, has the same definition as “riding gang member” in title 46 U.S.C. 2101.
(b)  Requirements relating to riding gang members. 
Notwithstanding 46 U.S.C. 8106, the Contractor shall ensure each riding gang 
member holds a valid U.S. Merchant Mariner's Document issued under 46 U.S.C. chapter 73, or a transportation security card issued under section 70105 of such title.
  (c)  Exemption. 
(1)  An individual is exempt from the requirements of paragraph (b) of this clause and shall not be treated as a riding gang member for the purposes of section 8106 of title 46, if that individual is on a vessel for purposes other than engaging in the operation or maintenance of the vessel and is—

(i)  One of the personnel who accompanies, supervises,
guards, or maintains unit equipment aboard a ship, commonly referred to as supercargo personnel;


(ii)  One of the force protection personnel of the
vessel;

(iii)  A specialized repair technician; or


(iv)  An individual who is otherwise required by the Secretary of Defense or designee to be aboard the vessel. 

(2)  Any individual who is exempt under paragraph (c)(1) of 

this clause must pass a DoD background check before going aboard the vessel.  With regard to these exempt individuals, the Contractor shall submit the name and other necessary identifying information for a background check to the approving official specified in the contract.  The head of the contracting activity may waive this requirement if the individual possesses a valid U.S. Merchant Mariner's Document issued under 46 U.S.C., chapter 73, or a transportation security card issued under section 70105 of such title.

(3)  An individual exempted under paragraph (c)(1) of this 

clause is not treated as a riding gang member and shall not be counted as an individual in addition to the crew for the purposes of 46 U.S.C. 3304.
(End of clause)]
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