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PGI 225—FOREIGN ACQUISITION
* * * * *
PGI 225.70—AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *
PGI 225.7016 Restriction on Ballistic Missile Defense research, development, test, and evaluation.
PGI 225.7016-3  Exceptions.

	(b)  Before awarding a contract to a foreign entity for conduct of ballistic missile defense research, development, test, and evaluation (RDT&E), the head of the contracting activity must certify, in writing, that a U.S. firm cannot competently perform a contract for RDT&E at a price equal to or less than the price at which a foreign government or firm would perform the RDT&E.  The contracting officer or source selection authority must make a determination that will be the basis for that certification, using the following procedures:

		(i)  The determination shall—

			(A)  Describe the contract effort;

			(B)  State the number of proposals solicited and received from both U.S. and foreign firms;

			(C)  Identify the proposed awardee and the amount of the contract;

			(D)  State that selection of the contractor was based on the evaluation factors contained in the solicitation, or the criteria contained in the broad agency announcement; and

			(E)  State that a U.S. firm cannot competently perform the effort at a price equal to, or less than, the price at which the foreign awardee would perform it.

		(ii)  When either a broad agency announcement or program research and development announcement is used, or when the determination is otherwise not based on direct competition between foreign and domestic proposals, use one of the following approaches:

			(A)  The determination shall specifically explain its basis, include a description of the method used to determine the competency of U.S. firms, and describe the cost or price analysis performed.

			(B)  Alternately, the determination may contain—

				(1)  A finding, including the basis for such finding, that the proposal was submitted solely in response to the terms of a broad agency announcement, program research and development announcement, or other solicitation document without any technical guidance from the program office; and

				(2)  A finding, including the basis for such finding, that disclosure of the information in the proposal for the purpose of conducting a competitive acquisition is prohibited.

		(iii)  Within 30 days after contract award, forward a copy of the certification and supporting documentation to the Missile Defense Agency, ATTN:  MDA/DRI, 7100 Defense Pentagon, Washington, DC  20301-7100.

