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dfars case 2009-d011

Annual Representations and Certifications
Final Rule
subpart 204.12—ANNUAL REPRESENTATIONS AND CERTIFICATIONS

204.1202  Solicitation provision and contract clause.

When using the provision at FAR 52.204-8, Annual Representations and Certifications—


(1)  Use the provision with 252.204-7007, Alternate A, Annual Representations and Certifications; and


(2)  Do not include [separately in the solicitation] the following representations and certifications[ provisions, which are included in DFARS 252.204-7007]:



[(i)  252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country.]


(i[ii])  252.209-7005, Reserve Officer Training Corps and Military Recruiting on Campus.


(ii)  252.212-7000, Offeror Representations and Certifications – Commercial Items. 


[(iii)  252.209-7002, Disclosure of Ownership or Control by a Foreign Government.]


(iii[iv])  252.216-7003, Economic Price Adjustment – Wage Rates or Material Prices Controlled by a Foreign Government. 


(iv[v])  252.225-7000, Buy American Act—Balance of Payments Program Certificate.


(v[vi])  252.225-7020, Trade Agreements Certificate.


[(vii)  252.225-7022, Trade Agreements Certificate—Inclusion of Iraqi End Products.]


(vi[viii])  252.225-7031, Secondary Arab Boycott of Israel.


(vii[ix])  252.225-7035, Buy American Act—Free Trade Agreements—Balance of Payments Program Certificate.


(viii[x])  252.225-7042, Authorization to Perform.


(ix[xi])  252.229-7003, Tax Exemptions (Italy).


(x[xii])  252.229-7005, Tax Exemptions (Spain).


(xi)  252.239-7011, Special Construction and Equipment Charges.


(xii[xiii])  252.247-7022, Representation of Extent of Transportation by Sea.
* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.204-7007 Alternate A, Annual Representations and Certifications.
[As prescribed in 204.1202, use the following provision:]
ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS 

(MAY 2010[SEP 2011])
As prescribed in 204.1202, s[S]ubstitute the following paragraph[s] (d) [and (e)] for paragraph (d) of the provision at FAR 52.204-8:


[(d)(1)  The following representations or certifications in ORCA are applicable to this solicitation as indicated:



(i)  252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country.  Applies to all solicitations expected to result in contracts of $150,000 or more.



(ii)  252.209-7005, Reserve Officer Training Corps and Military Recruiting on Campus.  Applies to all solicitations and contracts with institutions of higher education.




(iii)  252.216-7003, Economic Price Adjustment–Wage Rates or Material Prices Controlled by a Foreign Government.  Applies to fixed-price supply and service contracts when the contract is to be performed wholly or in part in a foreign country, and a foreign government controls wage rates or material prices and may during contract performance impose a mandatory change in wages or prices of materials.




(iv)  252.225-7042, Authorization to Perform.  Applies to all solicitations when performance will be wholly or in part in a foreign country.



(v)  252.229-7003, Tax Exemptions (Italy).  Applies to solicitations and contracts when contract performance will be in Italy.




(vi)  252.229-7005, Tax Exemptions (Spain).  Applies to solicitations and contracts when contract performance will be in Spain.



(vii)  252.247-7022, Representation of Extent of Transportation by Sea.  Applies to all solicitations except those for direct purchase of ocean transportation services or those with an anticipated value at or below the simplified acquisition threshold.


(2) The following representations or certifications in ORCA are applicable to this solicitation as indicated by the Contracting Officer:  [Contracting Officer check as appropriate.]



___ (i)  252.209-7002, Disclosure of Ownership or Control by a Foreign Government.



___ (ii)  252.225-7000, Buy American Act—Balance of Payments Program Certificate.



___ (iii)  252.225-7020, Trade Agreements Certificate.




___  Use with Alternate I.



____(iv)  252.225-7022, Trade Agreements Certificate—Inclusion of Iraqi End Products.




___ (v)  252.225-7031, Secondary Arab Boycott of Israel.



___ (vi)  252.225-7035, Buy American Act—Free Trade Agreements—Balance of Payments Program Certificate.




___  Use with Alternate I.




___  Use with Alternate II.




___  Use with Alternate III.]

 (d[e])  The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at https://orca.bpn.gov/.  After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically [that apply to this solicitation as indicated in FAR 52.204-8(c) and paragraph (d) of this provision] have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause[provision] number, title, date].  These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
	FAR/DFARS Clause[Provision]  #
	Title
	Date
	Change

	  
	  
	  
	  


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.
(End of provision)
* * * * * 
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