DFARS 2011-D036

Positive Law Codification of Title 41 U.S.C.
Final Rule
PART 201—FEDERAL ACQUISITION REGULATIONS SYSTEM
* * * * *

SUBPART 201.1--PURPOSE, AUTHORITY, ISSUANCE
* * * * *

201.107  Certifications.

In accordance with S[s]ection 29 of the Office of Federal Procurement Policy Act (41 U.S.C. 425 [1304]), a new requirement for a certification by a contractor or offeror may not be included in the DFARS unless( 

* * * * *

201.304 Agency control and compliance procedures.
* * * * *

 
 (2) In accordance with S[s]ection 29 of the Office of Federal Procurement Policy Act (41 U.S.C. 425[1304]), a new requirement for a certification by a contractor or offeror may not be included in a department/agency or component procurement regulation unless—
* * * * *
PART 209—CONTRACTOR QUALIFICATIONS 

* * * * *

SUBPART 209.4--DEBARMENT, SUSPENSION, AND INELIGIBILITY

* * * * *

209.406  Debarment.

* * * * *

209.406-2  Causes for debarment.

* * * * *


(2)  Any contractor that knowingly provides compensation to a former DoD official in violation of S[s]ection 847 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181) may face suspension and debarment proceedings in accordance with 41 U.S.C. 423(e)(3)(A)(iii) [2105(c)(1)(C)].

* * * * *

PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUbpart 212.2--SPECIAL REQUIREMENTS FOR THE ACQUISITION OF COMMERCIAL ITEMS

212.207  Contract type.


(b)  * * *


(i)  Services acquired for support of a commercial item, as described in paragraph (5) of the definition of “commercial item” at FAR 2.101 (41 U.S.C. 403(12)(E) [103]).

* * * * *


(iii)  * * *



(A)  The services to be acquired are commercial services as defined in paragraph (6) of the definition of “commercial item” at FAR 2.101 (41 U.S.C. 403(12)(F) [103]); 

* * * * *
PART 215—CONTRACTING BY NEGOTIATION
* * * * *

SUBPART 215.4--CONTRACT PRICING

* * * * *
215.403-1  Prohibition on obtaining cost or pricing data (10 U.S.C. 2306a and 41 U.S.C. 254b[chapter 35]).

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

SUBPART 219.7—THE SMALL BUSINESS SUBCONTRACTING PROGRAM

* * * * *
219.703  Eligibility requirements for participating in the program.

(a)  Qualified nonprofit agencies for the blind and other severely disabled, that have been approved by the Committee for Purchase from People Who Are Blind or Severely Disabled under the Javits-Wagner-O’Day Act (41 U.S.C. 46-48 [8502-8504]), are eligible to participate in the program as a result of 10 U.S.C. 2410d and S[s]ection 9077 of Pub. L. 102-396 and similar sections in subsequent Defense appropriations acts.  Under this authority, subcontracts awarded to such entities may be counted toward the prime contractor’s small business subcontracting goal.
* * * * *
PART  232—CONTRACT FINANCING

* * * * *

subpart 232.8--assignment of claims

232.803  Policies.

* * * * *

(d)  Pursuant to Section 3737(e) of the Revised Statutes
 (41 U.S.C. 15 [6305]), and in accordance with Presidential delegation dated October 3, 1995, Secretary of Defense delegation dated February 5, 1996, and Under Secretary of Defense (Acquisition, Technology, and Logistics) delegation dated February 23, 1996, the Director of Defense Procurement determined on May 10, 1996, that a need exists for DoD to agree not to reduce or set off any money due or to become due under the contract when the proceeds under the contract have been assigned in accordance with the Assignment of Claims provision of the contract.  
* * * * *
PART 237—SERVICE CONTRACTING

* * * * *

SUBPART 237.1--SERVICE CONTRACTS--GENERAL

* * * * *
237.102  Policy.
* * * * *
237.102-71  Limitation on service contracts for military flight simulators.


(a)  * * *


(1)  * * *


(2)  “Service contract” means any contract entered into by DoD, the principal purpose of which is to furnish services in the United States through the use of service employees as defined in 41 U.S.C. 357(b) [6701].

* * * * *
PART 243—CONTRACT MOFICATIONS

* * * * *

SUBPART 243.2--CHANGE ORDERS

* * * * *
243.204-71  Certification of requests for equitable adjustment.

* * * * *


(c)  The certification required by 10 U.S.C. 2410(a), as implemented in the clause at 252.243-7002, is different from the certification required by the Contract Disputes Act of 1978 (41 U.S.C. 605(c) [7103]).  * * *
* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *
252.203-7000  Requirements Relating to Compensation of Former DoD Officials.

As prescribed in 203.171-4, use the following clause:
REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS (JAN 2009[SEP 2011])

(a)  * * *


(1)  * * *


(2)(i)  Participated personally and substantially in an acquisition as defined in 41 U.S.C. 403(16)[131] with a value in excess of $10 million, and serves or served—* * *
* * * * *

(c)  Failure by the Contractor to comply with paragraph (b) of this clause may subject the Contractor to rescission of this contract, suspension, or debarment in accordance with 41 U.S.C. 423(e)(3) [2105(c)].

(End of clause)  

* * * * *
252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clause:
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (JUN 2011[SEP 2011])
* * * * *

(b)  * * *
 

(2)_____252.203-7003, Agency Office of the Inspector General (SEP 2010)(S[s]ection 6101 of Pub. L. 110-252, 41 U.S.C. 3509 note).
* * * * *
252.219-7003  Small Business Subcontracting Plan (DoD Contracts).

As prescribed in 219.708(b)(1)(A), use the following clause:
SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) 
(OCT 2010[SEP 2011])
* * * * *

(d)  Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or Severely Disabled (41 U.S.C. 46-48[8502-8504]), may be counted toward the Contractor’s small business subcontracting goal.

* * * * *
252.225-7001  Buy American Act and Balance of Payments Program.

As prescribed in 225.1101(2)(i), use the following clause:
BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM 
(JAN 2009[SEP 2011])
* * * * *

(b)  This clause implements the Buy American Act (41 U.S.C. Section 10a-d[chapter 83]).  In accordance with 41 U.S.C. 431[1907], the component test of the Buy American Act is waived for an end product that is a COTS item (see section 12.505(a)(1) of the Federal Acquisition Regulation).  * * *

* * * * *

252.227-7037 Validation of Restrictive Markings on Technical Data.
As prescribed in 227.7102-3(c), 227.7103-6(e)(3), 227.7104(e)(5), or 227.7203-6(f), use the following clause:
VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA 
(SEP 1999[SEP 2011])
* * * * *
(e) Challenge.

* * * * *
 

(3) The Contractor's or subcontractor's written response shall be considered a claim within the meaning of the Contract Disputes Act of 1978 (41 U.S.C. 601, et seq.[7101]), and shall be certified in the form prescribed at 33.207 of the Federal Acquisition Regulation, regardless of dollar amount.

* * * * *
APPENDIX I— POLICY AND PROCEDURES FOR THE DOD PILOT MENTOR-PROTEGE PROGRAM

POLICY AND PROCEDURES FOR THE

DOD PILOT MENTOR-PROTEGE PROGRAM

(Revised October 25, 2010[SEP 2011])
* * * * *
I-101.4  Severely disabled individual.

An individual who has a physical or mental disability which constitutes a substantial handicap to employment and which, in accordance with criteria prescribed by the Committee for the Purchase from the Blind and Other Severely Handicapped established by the first section of the Act of June 25, 1938 (41 U.S.C. 46[8502]; popularly known as the “Javits-Wagner-O’Day Act”) is of such a nature that the individual is otherwise prevented from engaging in normal competitive employment.

* * * * *
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