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PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.
As prescribed in 212.301(f)(iii) and 227.7103-6(a) and (e), use the following clauses as applicable:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES 
OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF 
COMMERCIAL ITEMS (SEP [OCT] 2011)


*   *   *   *   *

	(b) *   *   *

		(1) *   *   *

		(6)(i) ____ 252.225-7001, Buy American Act and Balance of Payments Program (JAN 2009 [OCT 2011]) (41 U.S.C. chapter 83, E.O. 10582).

			(ii) ____Alternate I (DEC 2010[OCT 2011]) of 252.225-7001.

*   *   *   *   *

		(12)(i)____ 252.225-7021, Trade Agreements (JUN[OCT] 2011) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).

			(ii)____ Alternate I (SEP 2008[OCT 2011]) of 252.225-7021.

			(iii)____Alternate II (DEC 2010[OCT 2011]) of 252.225-7021.

*   *   *   *   *

		(15)(i) ____ 252.225-7036, Buy American Act—Free Trade Agreements—Balance of Payments Program (DEC 2010[OCT 2011]) (41 U.S.C. chapter 83 and 19 U.S.C. 3301 note). 

			(ii)___ Alternate I (JUL 2009[OCT 2011]) of 252.225-7036.

			(iii)___ Alternate II (DEC 2010[OCT 2011]) of 252.225-7036.

			(iv)___ Alternate III (DEC 2010[OCT 2011]) of 252.225-7036

*   *   *   *   *

252.225-7001  Buy American Act and Balance of Payments Program.
As prescribed in 225.1101(2)(i), use the following clause:

BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM 
(SEP[OCT] 2011)

	(a)  Definitions.  As used in this clause

		(1) *   *   * 

		(2) *   *   *

		(3) *   *   *

		(4)  *   *   *

		(5)  *   *   *

		(6)  “Qualifying country” means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition Regulation Supplement (DFARS).
[a country with a reciprocal defense procurement memorandum of understanding or international agreement with the United States in which both countries agree to remove barriers to purchases of supplies produced in the other country or services performed by sources of the other country, and the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457.  Accordingly, the following are qualifying countries:

		Australia
		Austria
		Belgium
		Canada
		Denmark
		Egypt
		Finland
		France
		Germany
		Greece
		Israel
		Italy
		Luxembourg
		Netherlands
		Norway
		Portugal
		Spain
		Sweden
		Switzerland
		Turkey
		United Kingdom of Great Britain and Northern Ireland.]

		(7)  * * * 

		(8)  “Qualifying country end product” means—

			(i)  An unmanufactured end product mined or produced in a qualifying country; or

			(ii)  An end product manufactured in a qualifying country if[--

				(A)  T] the cost of the following types of components exceeds 50 percent of the cost of all its components:

					(A[1])  Components mined, produced, or manufactured in a qualifying country.

					(B[2])  Components mined, produced, or manufactured in the United States.

					(C[3])  Components of foreign origin of a class or kind for which the Government has determined that sufficient and reasonably available commercial quantities of a satisfactory quality are not mined, produced, or manufactured in the United States[; or

			(B)  The end product is a COTS item].


		(9)  * * *

*   *   *  *   *

ALTERNATE I (DEC 2010 [OCT 2011])
As prescribed in 225.1101(2)(ii), add the following definitions to paragraph (a) and substitute the following paragraphs (b) and  (c) for paragraphs (b) and (c) of the basic clause:

	(a) (10)  “South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan.

		(11)  “South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that

*   *   *  *   *

252.225-7021  Trade Agreements.
As prescribed in 225.1101(6)(i), use the following clause:

TRADE AGREEMENTS (JUN [OCT] 2011)

	(a)  Definitions.  As used in this clause

		(1)  *  *   *

	    [“Commercially available off-the-shelf (COTS) item”—

			(i)  Means any item of supply (including construction material) that is—

				(A)  A commercial item (as defined in paragraph (1) of the definition of “commercial item” in section 2.101 of the Federal Acquisition Regulation);

				(B)  Sold in substantial quantities in the commercial marketplace; and

				(C)  Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and

			(ii)  Does not include bulk cargo, as defined in section 4 of the Shipping Act of 1984 (46 U.S.C. 40102), such as agricultural products and petroleum products.]

		(2)

		(3)

		(4)

		(5)

		(6)

		(7)

		(8)

		(9)  “Qualifying country” means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition Regulation Supplement.[a country with a reciprocal defense procurement memorandum of understanding or international agreement with the United States in which both countries agree to remove barriers to purchases of supplies produced in the other country or services performed by sources of the other country, and the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457.  Accordingly, the following are qualifying countries:

		Australia
		Austria
		Belgium
		Canada
		Denmark
		Egypt
		Finland
		France
		Germany
		Greece
		Israel
		Italy
		Luxembourg
		Netherlands
		Norway
		Portugal
		Spain
		Sweden
		Switzerland
		Turkey
		United Kingdom of Great Britain and Northern Ireland.]

		(10)  “Qualifying country end product” means

			(i)  An unmanufactured end product mined or produced in a qualifying country; or

		(ii)  An end product manufactured in a qualifying country if[--

				(A)  T] the cost of the following types of components exceeds 50 percent of the cost of all its components:

					(A[1])  Components mined, produced, or manufactured in a qualifying country.

					(B[2])  Components mined, produced, or manufactured in the United States.

					(C[3])  Components of foreign origin of a class or kind for which the Government has determined that sufficient and reasonably available commercial quantities of a satisfactory quality are not mined, produced, or manufactured in the United States[; or

		(B)  The end product is a COTS item].

		(11)  *  *   *

		(12)  *  *   *

		(13)   *  *   *

*   *   *  *   *

ALTERNATE I (SEP 2008[OCT 2011])
As prescribed in 225.1101(6)(ii), add the following paragraph [definition to paragraph] (a) (14)  to [of] the basic clause and substitute the following paragraph (c) for paragraph (c) of the basic clause:

	(a)(14)  “Iraqi end product” means an article that—

*   *   *  *   *

ALTERNATE II (DEC 2010[OCT 2011])
As prescribed in 225.1101(6)(iii), add the following new definitions to paragraph (a), substitute the following paragraph (c) for paragraph (c) of the basic clause, and add the following paragraph (d):

[bookmark: OLE_LINK1][bookmark: OLE_LINK2] 	(a) (14)   South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan.

 		(15) “South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that

*   *   *  *   *
252.225-7036  Buy American Act—Free Trade Agreements--Balance of Payments Program.
As prescribed in 225.1101(11)(i)(A), use the following clause:

BUY AMERICAN ACT—FREE TRADE AGREEMENTS—BALANCE OF PAYMENTS PROGRAM (DEC 2010[OCT 2011])

	(a)  Definitions.  As used in this clause—

		(1)  *  *   *

		(2)

		(3)

		(4)

		(5)

		(6)

		(7)

		(8)

		(9)  

		(10)

		(11)

		(12)

		(13)   “Qualifying country end product” means

			(i)  An unmanufactured end product mined or produced in a qualifying country; or

			(ii)  An end product manufactured in a qualifying country if[--

				(A)  T] the cost of the following types of components exceeds 50 percent of the cost of all its components:

					(A[1])  Components mined, produced, or manufactured in a qualifying country.

					(B[2])  Components mined, produced, or manufactured in the United States.

					(C[3])  Components of foreign origin of a class or kind for which the Government has determined that sufficient and reasonably available commercial quantities of a satisfactory quality are not mined, produced, or manufactured in the United States[; or

		(B)  The end product is a COTS item].

		(14)  *   *   *

*   *   *   *   *

ALTERNATE I (JUL 2009[OCT 2011])
As prescribed in 225.1101(11)(i)(B), [add the following definition to] substitute the following paragraphs (a)(8) and [substitute the following paragraph] (c) for paragraphs (a)(8) and (c) of the basic clause:

	(a)(8)  “Canadian end product,” means an article that—

*   *   *   *   *

ALTERNATE II (DEC 2010[OCT 2011])
As prescribed in 225.1101(11)(i)(A), add the following new definitions to paragraph (a) and substitute the following paragraph (c) for paragraph (c) of the basic clause:

	(a)(14)  “South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan.

		 (15)  “South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that 

*   *   *   *   *

ALTERNATE III (DEC 2010[OCT 2011])
As prescribed in 225.1101(11)(i)(B), add the following definitions to paragraph (a) and substitute the following paragraph (c) for paragraph (c) of the basic clause:

	   (a)(14)  *   *   *

		(15)  *   *   *

		 (16)  *   *   *

*   *   *   *   *
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