Defense Federal Acquisition Regulation Supplement

Part 203—Improper Business Practices and Personal Conflicts of Interest

TABLE OF CONTENTS
(Revised November 18, 2011)

203.070 Reporting of violations and suspected violations.

SUBPART 203.1-SAFEGUARDS

203.104 Procurement integrity.

203.104-4 Disclosure, protection, and marking of contractor bid or proposal
information and source selection information.

203.170 Business practices.

203.171 Senior DoD officials seeking employment with defense contractors.

203.171-1 Scope.

203.171-2 Definition.

203.171-3 Policy.

203.171-4 Solicitation provision and contract clause.

SUBPART 203.5—-OTHER IMPROPER BUSINESS PRACTICES

203.502-2 Subcontractor kickbacks.

203.570 Prohibition on persons convicted of fraud or other defense-
contract-related felonies.

203.570-1 Scope.

203.570-2 Prohibition period.

203.570-3 Contract clause.

SUBPART 203.7-VOIDING AND RESCINDING CONTRACTS
203.703 Authority.

SUBPART 203.9-WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR
EMPLOYEES

203.900 Scope of subpart.

203.903 Policy.

203.904 Procedures for filing complaints.
203.905 Procedures for investigating complaints.
203.906 Remedies.

203.970 Contract clause.

SUBPART 203.10-CONTRACTOR CODE OF BUSINESS ETHICS AND
CONDUCT

203.1003 Requirements.

203.1004 Contract clauses.




Defense Federal Acquisition Regulation Supplement

Part 203—Improper Business Practices and Personal Conflicts of Interest

SUBPART 203.1-SAFEGUARDS
(Revised November 18, 2011)

203.104 Procurement integrity.

203.104-4 Disclosure, protection, and marking of contractor bid or proposal
information and source selection information.

(d)(3) For purposes of FAR 3.104-4(d)(3) only, DoD follows the notification
procedures in FAR 27.404-5(a). However, FAR 27.404-5(a)(1) does not apply to DoD.

203.170 Business practices.

To ensure the separation of functions for oversight, source selection, contract
negotiation, and contract award, departments and agencies shall adhere to the
following best practice policies:

(a) Senior leaders shall not perform multiple roles in source selection for a major
weapon system or major service acquisition. Departments and agencies shall certify
every 2 years that no senior leader has performed multiple roles in the acquisition of a
major weapon system or major service. Completed certifications shall be forwarded to
the Director, Defense Procurement, in accordance with the procedures at PGI 203.170.

(b) Vacant acquisition positions shall be filled on an “acting” basis from below until
a permanent appointment is made. To provide promising professionals an opportunity
to gain experience by temporarily filling higher positions, these oversight duties shall
not be accrued at the top.

(c) Acquisition process reviews of the military departments shall be conducted to
assess and improve acquisition and management processes, roles, and structures. The
scope of the reviews should include—

(1) Distribution of acquisition roles and responsibilities among personnel,

(2) Processes for reporting concerns about unusual or inappropriate actions;
and

(3) Application of DoD Instruction 5000.2, Operation of the Defense Acquisition
System, and the disciplines in the Defense Acquisition Guidebook.

(d) Source selection processes shall be—

(1) Reviewed and approved by cognizant organizations responsible for
oversight;

(2) Documented by the head of the contracting activity or at the agency level;
and

(3) Periodically reviewed by outside officials independent of that office or
agency.
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(e) Legal review of documentation of major acquisition system source selection shall
be conducted prior to contract award, including the supporting documentation of the
source selection evaluation board, source selection advisory council, and source selection
authority.

() Procurement management reviews shall determine whether clearance threshold
authorities are clear and that independent review is provided for acquisitions exceeding
the simplified acquisition threshold.

203.171 Senior DoD officials seeking employment with defense contractors.

203.171-1 Scope.
This section implements Section 847 of the National Defense Authorization Act for
Fiscal Year 2008 (Pub. L. 110-181).

203.171-2 Definition.
“Covered DoD official” as used in this section, 1s defined in the clause at 252.203-7000,
Requirements Relating to Compensation of Former DoD Officials.

203.171-3 Policy.

(a) A DoD official covered by the requirements of Section 847 of Pub. L. 110-181 (a
“covered DoD official”) who, within 2 years after leaving DoD service, expects to receive
compensation from a DoD contractor, shall, prior to accepting such compensation,
request a written opinion from the appropriate DoD ethics counselor regarding the
applicability of post-employment restrictions to activities that the official may
undertake on behalf of a contractor.

(b) A DoD contractor may not knowingly provide compensation to a covered DoD
official within 2 years after the official leaves DoD service unless the contractor first
determines that the official has received, or has requested at least 30 days prior to
receiving compensation from the contractor, the post-employment ethics opinion
described in paragraph (a) of this section.

(c) If a DoD contractor knowingly fails to comply with the requirements of the
clause at 252.203-7000, administrative and contractual actions may be taken, including
cancellation of a procurement, rescission of a contract, or initiation of suspension or
debarment proceedings.

203.171-4 Solicitation provision and contract clause.

(a) Use the clause at 252.203-7000, Requirements Relating to Compensation of
Former DoD Officials, in all solicitations and contracts.

(b) Use the provision at 252.203-7005, Representation Relating to Compensation of
Former DoD Officials, in all solicitations, including solicitations for task and delivery
orders.
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SUBPART 211.1-SELECTING AND DEVELOPING REQUIREMENTS
DOCUMENTS
(Revised November 18, 2011)

211.105 Items peculiar to one manufacturer.
Follow the publication requirements at PGI 211.105.

211.106 Purchase descriptions for service contracts.

Agencies shall require that purchase descriptions for service contracts and resulting
requirements documents, such as statements of work or performance work statements,
include language to provide a clear distinction between Government employees and
contractor employees. Agencies shall be guided by the characteristics and descriptive
elements of personal-services contracts at FAR 37.104. Service contracts shall require
contractor employees to identify themselves as contractor personnel by introducing
themselves or being introduced as contractor personnel and displaying distinguishing
badges or other visible identification for meetings with Government personnel. In
addition, contracts shall require contractor personnel to appropriately identify
themselves as contractor employees in telephone conversations and in formal and
informal written correspondence.

211.107 Solicitation provision.

(b) DoD uses the categorical method of reporting. Do not use the provision at FAR
52.211-7, Alternatives to Government-Unique Standards, in DoD solicitations.

211.170 Requiring the use of fire-resistant rayon fiber.
See 225.7016 for the statutory prohibition on requiring the use of fire-resistant rayon
fiber.
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SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
FOR THE ACQUISITION OF COMMERCIAL ITEMS
(Revised November 18, 2011)

212.301 Solicitation provisions and contract clauses for the acquisition of
commercial items.

() The following additional provisions and clauses apply to DoD solicitations and
contracts for the acquisition of commercial items. If the offeror has completed the
provisions listed in paragraph (f)(i) or (i1) of this section electronically as part of its
annual representations and certifications at https:/www.acquisition.gov, the
contracting officer may consider this information instead of requiring the offeror to
complete these provisions for a particular solicitation.

(1) Use one of the following provisions as prescribed in Part 225:

(A) 252.225-7000, Buy American Act--Balance of Payments Program
Certificate.

(B) 252.225-7020, Trade Agreements Certificate.

(C) 252.225-7035, Buy American Act--Free Trade Agreements--Balance of
Payments Program Certificate.

(1) Use the provision at 252.212-7000, Offeror Representations and
Certifications--Commercial Items, in all solicitations for commercial items exceeding
the simplified acquisition threshold. If an exception to 10 U.S.C. 2410i applies to a
solicitation exceeding the simplified acquisition threshold (see 225.7603), indicate on an
addendum that “The certification in paragraph (b) of the provision at 252.212-7000 does
not apply to this solicitation.”

(111) Use the clause at 252.212-7001, Contract Terms and Conditions Required
to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of
Commercial Items, in all solicitations and contracts for commercial items, completing
paragraphs (a) and (b), as appropriate.

See DoD Class Deviation 2009-O0005, Commercial Item Omnibus Clauses for Acquisitions
Using the Standard Procurement System, issued on May 1, 2009. This deviation expires on
April 30, 2014.

(iv) Use the provisions and clauses as follows, which are prescribed elsewhere
in DFARS:

(A) Use the provision at 252.204-7011, Alternative Line Item Structure,
as prescribed in 204.7109(b).

(B) Use the provision at 252.209-7001, Disclosure of Ownership or
Control by the Government of a Terrorist Country, as prescribed in 209.104-70(a).

(C) Use the clause at 252.211-7003, Item Identification and Valuation,
as prescribed in 211.274-4.
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(D) Use the clause at 252.211-7006, Passive Radio Frequency
Identification, as prescribed in 211.275-3.

(E) Use the provision at 252.225-7010, Commercial Derivative Military
Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b).

(F) Use the clause at 252.225-7040, Contractor Personnel Authorized to
Accompany U.S. Armed Forces Deployed Outside the United States, as prescribed in
225.7402-4.

(G) Use the clause at 252.225-7043, Antiterrorism/Force Protection
Policy for Defense Contractors Outside the United States, in solicitations and contracts
that include the clause at 252.225-7040.

(H) Use the clause at 252.232-7009, Mandatory Payment by
Governmentwide Commercial Purchase Card, as prescribed in 232.1110.

(I) Use the clause at 252.232-7010, Levies on Contract Payments, as
prescribed in 232.7102.

(J) Use the clause at 252.232-7011, Payments in Support of
Emergencies and Contingency Operations, as prescribed in 232.908.

(K) Use the clause at 252.246-7003, Notification of Potential Safety
Issues, as prescribed in 246.371.

(L) Use the provision at 252.247-7026, Evaluation Preference for Use of
Domestic Shipyards — Applicable to Acquisition of Carriage by Vessel for DoD Cargo in
the Coastwise or Noncontiguous Trade, as prescribed in 247.574(e).

212.302 Tailoring of provisions and clauses for the acquisition of commercial
items.

(c¢) Tailoring inconsistent with customary commercial practice. The head of the
contracting activity is the approval authority within the DoD for waivers under FAR
12.302(c).
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SUBPART 216.5-INDEFINITE-DELIVERY CONTRACTS
(Revised November 18, 2011)

216.501 General.

(a)(1) For items with a shelf-life of less than six months, consider the use of
indefinite-delivery type contracts with orders to be placed either—

(A) Directly by the users; or
(B) By central purchasing offices with deliveries direct to users.

(11)) Whenever an indefinite-delivery contract is issued, the issuing office must
furnish all ordering offices sufficient information for the ordering office to complete its
contract reporting responsibilities under 204.670-2. This data must be furnished to the
ordering activity in sufficient time for the activity to prepare its report for the action
within three working days of the order.

216.501-1 Definitions.
“Multiple award contract,” as used in this subpart, means--

(1) A multiple award task order contract entered into in accordance with FAR
16.504(c); or

(2) Any other indefinite-delivery, indefinite-quantity contract that an agency enters
into with two or more sources under the same solicitation.

216.501-2 General.

(a) See 217.204(e) for limitations on the period for task order or delivery order
contracts awarded by DoD pursuant to 10 U.S.C. 2304a.

216.504 Indefinite-quantity contracts.
(¢)(1)a1)(D) Limitation on single-award contracts.

(i) The authority to make the determination authorized in FAR
16.504(c)(1)(11)(D)(1) shall not be delegated below the level of the senior
procurement executive.

(it) The head of the agency must notify the congressional defense
committees within 30 days after making any determination under FAR
16.504(c)(1)(11)(D)(1). If the award concerns intelligence or intelligence-related
activities of DoD, notification shall also be provided to the Select Committee on
Intelligence of the Senate and Permanent Select Committee on Intelligence of the
House of Representatives. (See sample notification at PGI 216.504(c)(1)(11)(D)(iv).)

(zi1) A copy of each determination made in accordance with FAR
16.504(c)(1)(11)(D) and each congressional notice shall be submitted in accordance with
PGI 216.504(c)(1)(11)(D)(ii).
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216.505 Ordering.

(1) Departments and agencies shall comply with the review, approval, and
reporting requirements established in accordance with Subpart 217.78 when placing

orders under non-DoD contracts in amounts exceeding the simplified acquisition
threshold.

(2) Orders placed under indefinite-delivery contracts may be issued on DD
Form 1155, Order for Supplies or Services.

216.505-70 Orders under multiple award contracts.
(a) This subsection--

(1) Implements Section 803 of the National Defense Authorization Act for
Fiscal Year 2002 (Pub. L. 107-107) for the acquisition of services, and establishes
similar policy for the acquisition of supplies;

(2) Applies to orders for supplies or services exceeding $150,000 placed under
multiple award contracts;

(3) Also applies to orders placed by non-DoD agencies on behalf of DoD; and

(4) Does not apply to orders for architect-engineer services, which shall be
placed in accordance with the procedures in FAR Subpart 36.6.

(b) Each order exceeding $150,000 shall be placed on a competitive basis in
accordance with paragraph (c) of this subsection, unless this requirement is waived on
the basis of a justification that is prepared and approved in accordance with FAR 8.405-
6 and includes a written determination that--

(1) A statute expressly authorizes or requires that the purchase be made from a
specified source; or

(2) One of the circumstances described at FAR 16.505(b)(2)(1) through (iv)
applies to the order. Follow the procedures at PGI 216.505-70 if FAR 16.505(b)(2)(i1) or
(111) 1s deemed to apply.

(c) An order exceeding $150,000 is placed on a competitive basis only if the
contracting officer--

(1) Provides a fair notice of the intent to make the purchase, including a
description of the supplies to be delivered or the services to be performed and the basis
upon which the contracting officer will make the selection, to all contractors offering the
required supplies or services under the multiple award contract; and

(2) Affords all contractors responding to the notice a fair opportunity to submit
an offer and have that offer fairly considered.

(d) When using the procedures in this subsection--
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(1) The contracting officer should keep contractor submission requirements to a
minimum;

(2) The contracting officer may use streamlined procedures, including oral
presentations;

(3) The competition requirements in FAR Part 6 and the policies in FAR
Subpart 15.3 do not apply to the ordering process, but the contracting officer shall
consider price or cost under each order as one of the factors in the selection decision;
and

(4) The contracting officer should consider past performance on earlier orders
under the contract, including quality, timeliness, and cost control.

216.506 Solicitation provisions and contract clauses.

(a) Insert the clause at 252.216-7006, Ordering, in lieu of the clause at 52.216-18,
Ordering, in solicitations and contracts when a definite- -quantity contract, a
requirements contract, or an indefinite-quantity contract is contemplated

(d) If the contract is for the preparation of personal property for shipment or storage
(see 247.271-4), substitute paragraph (f) at 252.247-7015, Requirements, for paragraph
() of the clause at FAR 52.216-21, Requirements.
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SUBPART 219.71-PILOT MENTOR-PROTEGE PROGRAM
(Revised November 18, 2011)

219.7100 Scope.

This subpart implements the Pilot Mentor-Protege Program (hereafter referred to as
the “Program”) established under Section 831 of the National Defense Authorization
Act for Fiscal Year 1991 (Pub. L. 101-510; 10 U.S.C. 2302 note). The purpose of the
Program is to provide incentives for DoD contractors to assist protege firms in
enhancing their capabilities and to increase participation of such firms in Government
and commercial contracts.

219.7101 Policy.

DoD policy and procedures for implementation of the Program are contained in
Appendix I, Policy and Procedures for the DoD Pilot Mentor-Protege Program.

219.7102 General.
The Program includes—

(a) Mentor firms that are prime contractors with at least one active subcontracting
plan negotiated under FAR Subpart 19.7 or under the DoD Comprehensive
Subcontracting Test Program.

(b) Protege firms that are--

(1)@) Small disadvantaged business concerns as defined at 219.001(1);

(11) Business entities owned and controlled by an Indian tribe;

(111) Business entities owned and controlled by a Native Hawaiian
Organization;

(iv) Qualified organizations employing the severely disabled,;
(v) Women-owned small business concerns;
(vi) Service-disabled veteran-owned small business concerns; or
(vii) HUBZone small business concerns;

(2) Eligible for receipt of Federal contracts; and

(3) Selected by the mentor firm.

(c) Mentor-protege agreements that establish a developmental assistance program
for a protege firm.

(d) Incentives that DoD may provide to mentor firms, including:
(1) Reimbursement for developmental assistance costs through—

(1) A separately priced contract line item on a DoD contract; or
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(11) A separate contract, upon written determination by the cognizant
Component Director, Small Business Programs (SBP), that unusual circumstances
justify reimbursement using a separate contract; or

(2) Credit toward applicable subcontracting goals, established under a
subcontracting plan negotiated under FAR Subpart 19.7 or under the DoD
Comprehensive Subcontracting Test Program, for developmental assistance costs that
are not reimbursed.

219.7103 Procedures.

219.7103-1 General.

The procedures for application, acceptance, and participation in the Program are in
Appendix I, Policy and Procedures for the DoD Pilot Mentor-Protege Program. The
Director, SBP, of each military department or defense agency has the authority to
approve contractors as mentor firms, approve mentor-protege agreements, and forward
approved mentor-protege agreements to the contracting officer when funding is
available.

219.7103-2 Contracting officer responsibilities.
Contracting officers must—

(a) Negotiate an advance agreement on the treatment of developmental assistance
costs for either credit or reimbursement if the mentor firm proposes such an agreement,
or delegate authority to negotiate to the administrative contracting officer (see FAR
31.109).

(b) Modify (without consideration) applicable contract(s) to incorporate the clause at
252.232-7005, Reimbursement of Subcontractor Advance Payments--DoD Pilot Mentor-
Protege Program, when a mentor firm provides advance payments to a protege firm
under the Program and the mentor firm requests reimbursement of advance payments.

(c) Modify (without consideration) applicable contract(s) to incorporate other than
customary progress payments for protege firms in accordance with FAR 32.504(c) if a
mentor firm provides such payments to a protege firm and the mentor firm requests
reimbursement.

(d) Modify applicable contract(s) to establish a contract line item for reimbursement
of developmental assistance costs if—

(1) A DoD program manager or the cognizant Component Director, SBP, has
made funds available for that purpose; and

(2) The contractor has an approved mentor-protege agreement.

(e) Negotiate and award a separate contract for reimbursement of developmental
assistance costs only if—

(1) Funds are available for that purpose;

(2) The contractor has an approved mentor-protege agreement; and
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(3) The cognizant Component Director, SBP, has made a determination in
accordance with 219.7102(d)(1)(11).

() Not authorize reimbursement for costs of assistance furnished to a protege firm
1n excess of $1,000,000 in a fiscal year unless a written determination from the
cognizant Component Director, SBP, is obtained.

(g) Advise contractors of reporting requirements in Appendix I.

(h) Provide a copy of the approved Mentor-Protege agreement to the Defense
Contract Management Agency administrative contracting officer responsible for
conducting the annual performance review (see Appendix I, Section 1-113).

219.7104 Developmental assistance costs eligible for reimbursement or credit.

(a) Developmental assistance provided under an approved mentor-protege
agreement is distinct from, and must not duplicate, any effort that is the normal and
expected product of the award and administration of the mentor firm’s subcontracts.
The mentor firm must accumulate and charge costs associated with the latter in
accordance with its approved accounting practices. Mentor firm costs that are eligible
for reimbursement are set forth in Appendix I.

(b) Before incurring any costs under the Program, mentor firms must establish the
accounting treatment of developmental assistance costs eligible for reimbursement or
credit. Advance agreements are encouraged. To be eligible for reimbursement under
the Program, the mentor firm must incur the costs before October 1, 2014.

(c) If the mentor firm is suspended or debarred while performing under an approved
mentor-protege agreement, the mentor firm may not be reimbursed or credited for
developmental assistance costs incurred more than 30 days after the imposition of the
suspension or debarment.

(d) Developmental assistance costs, incurred by a mentor firm before October 1,
2014, that are eligible for crediting under the Program, may be credited toward
subcontracting plan goals as set forth in Appendix I.

219.7105 Reporting.
Mentor and protege firms must report on the progress made under mentor-protege
agreements as indicated in Appendix I, Section [-112.

219.7106 Performance reviews.

The Defense Contract Management Agency will conduct annual performance reviews of
all mentor-protege agreements as indicated in Appendix I, Section [-113. The
determinations made in these reviews should be a major factor in determinations of
amounts of reimbursement, if any, that the mentor firm is eligible to receive in the
remaining years of the Program participation term under the agreement.
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SUBPART 225.70-AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND
OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION
(Revised November 18, 2011)

225.7000 Scope of subpart.

(a) This subpart contains restrictions on the acquisition of foreign products and
services, imposed by DoD appropriations and authorization acts and other statutes.
Refer to the acts to verify current applicability of the restrictions.

(b) Nothing in this subpart affects the applicability of the Buy American Act or the
Balance of Payments Program.

225.7001 Definitions.
As used in this subpart—

(a) “Bearing components” is defined in the clause at 252.225-7016, Restriction on
Acquisition of Ball and Roller Bearings.

(b) “Component” is defined in the clauses at 252.225-7009, Restriction on
Acquisition of Certain Articles Containing Specialty Metals; 252.225-7012, Preference
for Certain Domestic Commodities; and 252.225-7016, Restriction on Acquisition of Ball
and Roller Bearings except that for use in 225.7007, the term has the meaning given in
the clause at 252.225-7019, Restriction on Acquisition of Anchor and Mooring Chain.

(c) “End product” is defined in the clause at 252.225-7012, Preference for Certain
Domestic Commodities.

(d) “Hand or measuring tools” means those tools listed in Federal supply
classifications 51 and 52, respectively.

225.7002 Restrictions on food, clothing, fabrics, and hand or measuring tools.

225.7002-1 Restrictions.
The following restrictions implement 10 U.S.C. 2533a (the “Berry Amendment”).
Except as provided in subsection 225.7002-2, do not acquire--

(a) Any of the following items, either as end products or components, unless the
items have been grown, reprocessed, reused, or produced in the United States:

(1) Food.

(2) Clothing and the materials and components thereof, other than sensors,
electronics, or other items added to, and not normally associated with, clothing and the
materials and components thereof. Clothing includes items such as outerwear,
headwear, underwear, nightwear, footwear, hosiery, handwear, belts, badges, and
insignia. For additional guidance and examples, see PGI 225.7002-1(a)(2).

(3) Tents, tarpaulins, or covers.
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(4) Cotton and other natural fiber products.
(5) Woven silk or woven silk blends.
(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric or coated synthetic fabric, including all textile fibers and
yarns that are for use in such fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials,
or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465)
manufactured from or containing any of the fibers, yarns, fabrics, or materials listed in
this paragraph (a).

(b) Hand or measuring tools, unless the tools were produced in the United States.
For additional guidance, see PGI 225.7002-1(b).

225.7002-2 Exceptions.
Acquisitions in the following categories are not subject to the restrictions in 225.7002-1:

(a) Acquisitions at or below the simplified acquisition threshold.

(b) Acquisitions of any of the items in 225.7002-1, if the Secretary concerned
determines that items grown, reprocessed, reused, or produced in the United States
cannot be acquired as and when needed in a satlsfactory quality and sufficient quantity
at U.S. market prices. (See the requirement in 205.301 for synopsis within 7 days after
contract award when using this exception.)

(1) The following officials are authorized, without power of redelegation, to
make such a domestic nonavailability determination:

(1) The Under Secretary of Defense (Acquisition, Technology, and Logistics).
(i1)) The Secretary of the Army.
(111) The Secretary of the Navy.
(iv) The Secretary of the Air Force.
(v) The Director of the Defense Logistics Agency.
(2) The supporting documentation for the determination shall include—

(1 An analysis of alternatives that would not require a domestic
nonavailability determination; and

(1) A written certification by the requiring activity, with specificity, why
such alternatives are unacceptable.
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(3) Defense agencies other than the Defense Logistics Agency shall follow the
procedures at PGI 225.7002-2(b)(3) when submitting a request for a domestic
nonavailability determination.

(4) Follow the procedures at PGI 225.7002-2(b)(4) for reciprocal use of domestic
nonavailability determinations.

(¢) Acquisitions of items listed in FAR 25.104(a).
(d) Acquisitions outside the United States in support of combat operations.

(e) Acquisitions of perishable foods by or for activities located outside the United
States for personnel of those activities.

() Acquisitions of food or hand or measuring tools—
(1) In support of contingency operations; or

(2) For which the use of other than competitive procedures has been approved
on the basis of unusual and compelling urgency in accordance with FAR 6.302-2.

(g) Emergency acquisitions by activities located outside the United States for
personnel of those activities.

(h) Acquisitions by vessels in foreign waters.
(1) Acquisitions of items specifically for commissary resale.

() Acquisitions of incidental amounts of cotton, other natural fibers, or wool
incorporated in an end product, for which the estimated value of the cotton, other
natural fibers, or wool--

(1) Is not more than 10 percent of the total price of the end product; and
(2) Does not exceed the simplified acquisition threshold.

(k) Acquisitions of waste and byproducts of cotton or wool fiber for use in the
production of propellants and explosives.

() Acquisitions of foods manufactured or processed in the United States, regardless
of where the foods (and any component if applicable) were grown or produced.
However, in accordance with Section 8118 of the DoD Appropriations Act for Fiscal
Year 2005 (Pub. L. 108-287), this exception does not apply to fish, shellfish, or seafood
manufactured or processed in the United States or fish, shellfish, or seafood contained
in foods manufactured or processed in the United States.

(m) Acquisitions of fibers and yarns that are for use in synthetic fabric or coated
synthetic fabric (but not the purchase of the synthetic or coated synthetic fabric itself),
if—
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(1) The fabric is to be used as a component of an end product that is not a
textile product. Examples of textile products, made in whole or in part of fabric,
include—

(1) Draperies, floor coverings, furnishings, and bedding (Federal Supply
Group 72, Household and Commercial Furnishings and Appliances);

(1) Items made in whole or in part of fabric in Federal Supply Group 83,
Textile/leather/furs/apparel/findings/tents/flags, or Federal Supply Group 84, Clothing,
Individual Equipment and Insignia;

(111) Upholstered seats (whether for household, office, or other use); and
(iv) Parachutes (Federal Supply Class 1670); or

(2) The fibers and yarns are para-aramid fibers and continuous filament para-
aramid yarns manufactured in a qualifying country.

(n) Acquisitions of chemical warfare protective clothing when the acquisition
furthers an agreement with a qualifying country. (See 225.872 and the requirement in
205.301 for synopsis within 7 days after contract award when using this exception.)

225.7002-3 Contract clauses.
Unless an exception applies—

(a) Use the clause at 252.225-7012, Preference for Certain Domestic Commodities,
1n solicitations and contracts exceeding the simplified acquisition threshold.

(b) Use the clause at 252.225-7015, Restriction on Acquisition of Hand or
Measuring Tools, in solicitations and contracts exceeding the simplified acquisition
threshold that require delivery of hand or measuring tools.

225.7003 Restrictions on acquisition of specialty metals.

225.7003-1 Definitions.
As used in this section—

(a) “Assembly,” “commercial derivative military article,” “commercially available
off-the-shelf item,” “component,” “electronic component,” “end item,” “high performance
magnet,” “required form,” and “subsystem” are defined in the clause at 252.225-7009,
Restriction on Acquisition of Certain Articles Containing Specialty Metals.

(b) “Automotive item”—

(1) Means a self-propelled military transport tactical vehicle, primarily
intended for use by military personnel or for carrying cargo, such as—

(1) A high-mobility multipurpose wheeled vehicle;
(1)) An armored personnel carrier; or

(ii1) A troop/cargo-carrying truckcar, truck, or van; and
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(2) Does not include—
(1) A commercially available off-the-shelf vehicle; or

(1) Construction equipment (such as bulldozers, excavators, lifts, or loaders)
or other self-propelled equipment (such as cranes or aircraft ground support
equipment).

(¢) “Produce” and “specialty metal” are defined in the clauses at 252.225-7008,
Restriction on Acquisition of Specialty Metals, and 252.225-7009, Restriction on
Acquisition of Certain Articles Containing Specialty Metals.

225.7003-2 Restrictions.
The following restrictions implement 10 U.S.C. 2533b. Except as provided in 225.7003-
3—

(a) Do not acquire the following items, or any components of the following items,
unless any specialty metals contained in the items or components are melted or
produced in the United States (also see guidance at PGI 225.7003-2(a)):

(1) Aircraft.

(2) Missile or space systems.
(3) Ships.

(4) Tank or automotive items.
(5) Weapon systems.

(6) Ammunition.

(b) Do not acquire a specialty metal (e.g., raw stock, including bar, billet, slab, wire,
plate, and sheet; castings; and forgings) as an end item, unless the specialty metal is
melted or produced in the United States. This restriction applies to specialty metal
acquired by a contractor for delivery to DoD as an end item, in addition to specialty
metal acquired by DoD directly from the entity that melted or produced the specialty
metal.

225.7003-3 Exceptions.
Procedures for submitting requests to the Under Secretary of Defense (Acquisition,

Technology, and Logistics) (USD(AT&L)) for a determination or approval as required in
paragraph (b)(5), (c), or (d) of this subsection are at PGI 225.7003-3.

(a) Acquisitions in the following categories are not subject to the restrictions in
225.7003-2:

(1) Acquisitions at or below the simplified acquisition threshold.

(2) Acquisitions outside the United States in support of combat operations.
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(3) Acquisitions in support of contingency operations.

(4) Acquisitions for which the use of other than competitive procedures has
been approved on the basis of unusual and compelling urgency in accordance with FAR
6.302-2.

(5) Acquisitions of items specifically for commissary resale.

(6) Acquisitions of items for test and evaluation under the foreign comparative
testing program (10 U.S.C. 2350a(g)). However, this exception does not apply to any
acquisitions under follow-on production contracts.

(b) One or more of the following exceptions may apply to an end item or component
that includes any of the following, under a prime contract or subcontract at any tier.
The restrictions in 225.7003-2 do not apply to the following:

(1) Electronic components, unless the Secretary of Defense, upon the
recommendation of the Strategic Materials Protection Board pursuant to 10 U.S.C. 187,
determines that the domestic availability of a particular electronic component is critical
to national security.

(2)@) Commercially available off-the-shelf (COTS) items containing specialty
metals, except the restrictions do apply to contracts or subcontracts for the acquisition
of—

(A) Specialty metal mill products, such as bar, billet, slab, wire, plate,
and sheet, that have not been incorporated into end items, subsystems, assemblies, or
components. Specialty metal supply contracts issued by COTS producers are not
subcontracts for the purposes of this exception;

(B) Forgings or castings of specialty metals, unless the forgings or
castings are incorporated into COTS end items, subsystems, or assemblies;

(C) Commercially available high performance magnets that contain
specialty metal, unless such high performance magnets are incorporated into COTS end
items or subsystems (see PGI 225.7003-3(b)(6) for a table of applicability of specialty
metals restrictions to magnets); and

(D) COTS fasteners, unless—

(I) The fasteners are incorporated into COTS end items,
subsystems, or assemblies; or

(2) The fasteners qualify for the commercial item exception in
paragraph (b)(3) of this subsection.

(1) If this exception is used for an acquisition of COTS end items valued at
$5 million or more per item, the acquiring department or agency shall submit an
annual report to the Director, Defense Procurement and Acquisition Policy, in
accordance with the procedures at PGI 225.7003-3(b)(2).
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(3) Fasteners that are commercial items and are acquired under a contract or
subcontract with a manufacturer of such fasteners, if the manufacturer has certified
that it will purchase, during the relevant calendar year, an amount of domestically
melted or produced specialty metal, in the required form, for use in the production of
fasteners for sale to DoD and other customers, that is not less than 50 percent of the
total amount of the specialty metal that the manufacturer will purchase to carry out
the production of such fasteners for all customers.

(4) Items listed in 225.7003-2(a), manufactured in a qualifying country or
containing specialty metals melted or produced in a qualifying country.

(5) Specialty metal in any of the items listed in 225.7003-2 if the USD(AT&L),
or an official authorized in accordance with paragraph (b)(5)(1) of this subsection,
determines that specialty metal melted or produced in the United States cannot be
acquired as and when needed at a fair and reasonable price in a satisfactory quality, a

sufficient quantity, and the required form (i.e., a domestic nonavailability
determination). See guidance in PGI 225.7003-3(b)(5).

(1) The Secretary of the military department concerned is authorized,
without power of redelegation, to make a domestic nonavailability determination that
applies to only one contract.

The supporting documentation for the determination shall include—

(A) An analysis of alternatives that would not require a domestic
nonavailability determination; and

(B) Written documentation by the requiring activity, with specificity,
why such alternatives are unacceptable.

(1) A domestic nonavailability determination that applies to more than one
contract (i.e., a class domestic nonavailability determination), requires the approval of
the USD(AT&L).

(A) At least 30 days before making a domestic nonavailability
determination that would apply to more than one contract, the USD(AT&L) will, to the
maximum extent practicable, and in a manner consistent with the protection of
national security and confidential business information—

(I) Publish a notice on the Federal Business Opportunities website
(www.FedBizOpps.gov or any successor site) of the intent to make the domestic
nonavailability determination; and

(2) Solicit information relevant to such notice from interested
parties, including producers of specialty metal mill products.

(B) The USD(AT&L)—

(1) Will take into consideration all information submitted in
response to the notice in making a class domestic nonavailability determination;
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(2) May consider other relevant information that cannot be made
part of the public record consistent with the protection of national security information
and confidential business information; and

(3) Will ensure that any such domestic nonavailability
determination and the rationale for the determination are made publicly available to
the maximum extent consistent with the protection of national security and
confidential business information.

(6) End items containing a minimal amount of otherwise noncompliant
specialty metals (i.e., specialty metals not melted or produced in the United States that
are not covered by another exception listed in this paragraph (b)), if the total weight of
noncompliant specialty metal does not exceed 2 percent of the total weight of all
specialty metal in the end item. This exception does not apply to high performance
magnets containing specialty metals. See PGI 225.7003-3(b)(6) for a table of
applicability of specialty metals restrictions to magnets.

(c) Compliance for commercial derivative military articles. The restrictions at
225.7003-2(a) do not apply to an item acquired under a prime contract if—

(1) The offeror has certified, and subsequently demonstrates, that the offeror
and 1its subcontractor(s) will individually or collectively enter into a contractual
agreement or agreements to purchase a sufficient quantity of domestically melted or
produced specialty metal in accordance with the provision at 252.225-7010; and

(2) The USD(AT&L), or the Secretary of the military department concerned,
determines that the item is a commercial derivative military article (defense agencies
see procedures at PGI 225.7003-3). The contracting officer shall submit the offeror’s
certification and a request for a determination to the appropriate official, through
agency channels, and shall notify the offeror when a decision has been made.

(d) National security waiver. The USD(AT&L) may waive the restrictions at
225.7003-2 if the USD(AT&L) determines in writing that acceptance of the item is
necessary to the national security interests of the United States (see procedures at PGI
225.7003-3). This authority may not be delegated.

(1) The written determination of the USD(AT&L)—

(1) Shall specify the quantity of end items to which the national security
waiver applies;

(1) Shall specify the time period over which the national security waiver
applies; and

(111) Shall be provided to the congressional defense committees before the
determination is executed, except that in the case of an urgent national security
requirement, the determination may be provided to the congressional defense
committees up to 7 days after it is executed.

(2) After making such a determination, the USD(AT&L) will—

1998 EDITION 225.70-8


http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI225_70.htm#225.7003-3
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7010
http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI225_70.htm#225.7003-3
http://www.acq.osd.mil/dpap/dars/dfars/html/current/225_70.htm#225.7003-2
http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI225_70.htm#225.7003-3
http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI225_70.htm#225.7003-3

Defense Federal Acquisition Regulation Supplement

Part 225—Foreign Acquisition

(1) Ensure that the contractor or subcontractor responsible for the
noncompliant specialty metal develops and implements an effective plan to ensure
future compliance; and

(1) Determine whether or not the noncompliance was knowing and willful.
If the USD(AT&L) determines that the noncompliance was knowing and willful, the
appropriate debarring and suspending official shall consider suspending or debarring
the contractor or subcontractor until such time as the contractor or subcontractor has
effectively addressed the issues that led to the noncompliance.

(3) Because national security waivers will only be granted when the acquisition
1n question 1s necessary to the national security interests of the United States, the
requirement for a plan will be applied as a condition subsequent, and not a condition
precedent, to the granting of a waiver.

225.7003-4 One-time waiver.
DoD may accept articles containing specialty metals that are not in compliance with
the specialty metals clause of the contract 1f—

(a) Final acceptance takes place before September 30, 2010;

(b) The specialty metals were incorporated into items (whether end items or
components) produced, manufactured, or assembled in the United States before October
17, 2006;

(c) The contracting officer determines in writing that—

(1) It would not be practical or economical to remove or replace the specialty
metals incorporated in such items or to substitute items containing compliant
materials;

(2) The contractor and any subcontractor responsible for providing items
containing non-compliant specialty metals have in place an effective plan to ensure
compliance with the specialty metals clause of the contract for future items produced,
manufactured, or assembled in the United States; and

(3) The non-compliance was not knowing or willful;
(d) The determination is approved by—
(1) The USD(AT&L); or
(2) The service acquisition executive of the military department concerned; and
(e) Not later than 15 days after approval of the determination, the contracting
officer posts a notice on the Federal Business Opportunities website at
www.FedBizOpps.gov, stating that a waiver for the contract has been granted under

Section 842(b) of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L.
109-364).

225.7003-5 Solicitation provision and contract clauses.
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(a) Unless the acquisition is wholly exempt from the specialty metals restrictions at
225.7003-2 because the acquisition is covered by an exception in 225.7003-3(a) or (d)
(but see paragraph (d) of this subsection)—

(1) Use the clause at 252.225-7008, Restriction on Acquisition of Specialty
Metals, 1n solicitations and contracts that—

(1) Exceed the simplified acquisition threshold; and

(1) Require the delivery of specialty metals as end items.

(2) Use the clause at 252.225-7009, Restriction on Acquisition of Certain
Articles Containing Specialty Metals, in solicitations and contracts that—

(1) Exceed the simplified acquisition threshold; and

(1) Require delivery of any of the following items, or components of the
following items, if such items or components contain specialty metal:

(A) Aircraft.

(B) Missile or space systems.
(C) Ships.

(D) Tank or automotive items.
(E) Weapon systems.

(F) Ammunition.

(b) Use the provision at 252.225-7010, Commercial Derivative Military Article—
Specialty Metals Compliance Certificate, in solicitations—

(1) That contain the clause at 252.225-7009; and

(2) For which the contracting officer anticipates that one or more offers of
commercial derivative military articles may be received.

(c) If an agency cannot reasonably determine at time of acquisition whether some or
all of the items will be used in support of combat operations or in support of contingency
operations, the contracting officer should not rely on the exception at 225.7003-3(a)(2)
or (3), but should include the appropriate specialty metals clause or provision in the
solicitation and contract.

(d) If the solicitation and contract require delivery of a variety of contract line items
containing specialty metals, but only some of the items are subject to domestic specialty
metals restrictions, identify in the Schedule those items that are subject to the
restrictions.

225.7004 Restriction on acquisition of foreign buses.
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225.7004-1 Restriction.
In accordance with 10 U.S.C. 2534, do not acquire a multipassenger motor vehicle (bus)
unless it 1s manufactured in the United States or Canada.

225.7004-2 Applicability.
Apply this restriction if the buses are purchased, leased, rented, or made available
under contracts for transportation services.

225.7004-3 Exceptions.
This restriction does not apply in any of the following circumstances:

(a) Buses manufactured outside the United States and Canada are needed for
temporary use because buses manufactured in the United States or Canada are not
available to satisfy requirements that cannot be postponed. Such use may not,
however, exceed the lead time required for acquisition and delivery of buses
manufactured in the United States or Canada.

(b) The requirement for buses is temporary in nature. For example, to meet a
special, nonrecurring requirement or a sporadic and infrequent recurring requirement,
buses manufactured outside the United States and Canada may be used for temporary
periods of time. Such use may not, however, exceed the period of time needed to meet
the special requirement.

(c) Buses manufactured outside the United States and Canada are available at no
cost to the U.S. Government.

(d) The acquisition is for an amount at or below the simplified acquisition threshold.

225.7004-4 Waiver.
The waiver criteria at 225.7008(a) apply to this restriction.

225.7005 Restriction on certain chemical weapons antidote.

225.7005-1 Restriction.

In accordance with 10 U.S.C. 2534, do not acquire chemical weapons antidote contained
in automatic injectors, or the components for such injectors, unless the chemical
weapons antidote or component is manufactured in the United States or Canada by a
company that—

(a) Has received all required regulatory approvals; and

(b) Has the plant, equipment, and personnel to perform the contract in the United
States or Canada at the time of contract award.

225.7005-2 Exception.
This restriction does not apply if the acquisition is for an amount at or below the
simplified acquisition threshold.

225.7005-3 Waiver.
The waiver criteria at 225.7008(a) apply to this restriction.

225.7006 Restriction on air circuit breakers for naval vessels.
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225.7006-1 Restriction.
In accordance with 10 U.S.C. 2534, do not acquire air circuit breakers for naval vessels
unless they are manufactured in the United States or Canada.

225.7006-2 Exceptions.
This restriction does not apply if the acquisition 1s—

(a) For an amount at or below the simplified acquisition threshold; or

(b) For spare or repair parts needed to support air circuit breakers manufactured
outside the United States. Support includes the purchase of spare air circuit breakers
when those from alternate sources are not interchangeable.
225.7006-3 Waiver.

(a) The waiver criteria at 225.7008(a) apply to this restriction.

(b) The Under Secretary of Defense (Acquisition, Technology, and Logistics) has
waived the restriction for air circuit breakers manufactured in the United Kingdom.
See 225.7008(b) for applicability.

225.7006-4 Solicitation provision and contract clause.

(a) Use the provision at 252.225-7037, Evaluation of Offers for Air Circuit Breakers,
1n solicitations requiring air circuit breakers for naval vessels unless--

(1) An exception applies; or

(2) A waiver has been granted, other than the waiver for the United Kingdom,
which has been incorporated into the provision.

(b) Use the clause at 252.225-7038, Restriction on Acquisition of Air Circuit
Breakers, in solicitations and contracts requiring air circuit breakers for naval vessels
unless--

(1) An exception applies; or

(2) A waiver has been granted, other than the waiver for the United Kingdom,
which has been incorporated into the clause.

225.7007 Restrictions on anchor and mooring chain.
225.7007-1 Restrictions.

(a) In accordance with Section 8041 of the Fiscal Year 1991 DoD Appropriations Act
(Pub. L. 101-511) and similar sections in subsequent DoD appropriations acts, do not
acquire welded shipboard anchor and mooring chain, four inches or less in diameter,

unless--

(1) It is manufactured in the United States, including cutting, heat treating,
quality control, testing, and welding (both forging and shot blasting process); and
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(2) The cost of the components manufactured in the United States exceeds 50
percent of the total cost of components.

(b) 10 U.S.C. 2534 also restricts acquisition of welded shipboard anchor and
mooring chain, four inches or less in diameter, when used as a component of a naval
vessel. However, the Appropriations Act restriction described in paragraph (a) of this
subsection takes precedence over the restriction of 10 U.S.C. 2534.

225.7007-2 Waiver.

(a) The Secretary of the department responsible for acquisition may waive the
restriction in 225.7007-1(a), on a case-by-case basis, if--

(1) Sufficient domestic suppliers are not available to meet DoD requirements on
a timely basis; and

(2) The acquisition is necessary to acquire capability for national security
purposes.

(b) Document the waiver in a written determination and findings containing--
(1) The factors supporting the waiver; and

(2) A certification that the acquisition must be made in order to acquire
capability for national security purposes.

(c) Provide a copy of the determination and findings to the House and Senate
Committees on Appropriations.

225.7007-3 Contract clause.

Unless a waiver has been granted, use the clause at 252.225-7019, Restriction on
Acquisition of Anchor and Mooring Chain, in solicitations and contracts requiring
welded shipboard anchor or mooring chain four inches or less in diameter.

225.7008 Waiver of restrictions of 10 U.S.C. 2534.

(a) When specifically authorized by reference elsewhere in this subpart, the
restrictions on certain foreign purchases under 10 U.S.C. 2534(a) may be waived as
follows:

(1)@) The Under Secretary of Defense (Acquisition, Technology, and Logistics)
(USD(AT&L)), without power of delegation, may waive a restriction for a particular
item for a particular foreign country upon determination that—

(A) United States producers of the item would not be jeopardized by
competition from a foreign country, and that country does not discriminate against
defense items produced in the United States to a greater degree than the United States
discriminates against defense items produced in that country; or

(B) Application of the restriction would impede cooperative programs
entered into between DoD and a foreign country, or would impede the reciprocal
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procurement of defense items under a memorandum of understanding providing for
reciprocal procurement of defense items under 225.872, and that country does not
discriminate against defense items produced in the United States to a greater degree
than the United States discriminates against defense items produced in that country.

(1) A notice of the determination to exercise the waiver authority shall be
published in the Federal Register and submitted to the congressional defense
committees at least 15 days before the effective date of the waiver.

(111) The effective period of the waiver shall not exceed 1 year.

(1v) For contracts entered into prior to the effective date of a waiver,
provided adequate consideration is received to modify the contract, the waiver shall be
applied as directed or authorized in the waiver to—

(A) Subcontracts entered into on or after the effective date of the
waiver; and

(B) Options for the procurement of items that are exercised after the
effective date of the waiver, if the option prices are adjusted for any reason other than
the application of the waiver.

(2) The head of the contracting activity may waive a restriction on a case-by-
case basis upon execution of a determination and findings that any of the following
applies:

(1) The restriction would cause unreasonable delays.

(1) Satisfactory quality items manufactured in the United States or Canada
are not available.

(111) Application of the restriction would result in the existence of only one
source for the item in the United States or Canada.

(iv) Application of the restriction is not in the national security interests of
the United States.

(v) Application of the restriction would adversely affect a U.S. company.

(3) A restriction is waived when it would cause unreasonable costs. The cost of
an item of U.S. or Canadian origin is unreasonable if it exceeds 150 percent of the
offered price, inclusive of duty, of items that are not of U.S. or Canadian origin.

(b) In accordance with the provisions of paragraphs (a)(1)(1) through (iii) of this
section, the USD(AT&L) has waived the restrictions of 10 U.S.C. 2534(a) for certain
items manufactured in the United Kingdom, including air circuit breakers for naval
vessels (see 225.7006). This waiver applies to—

(1) Procurements under solicitations issued on or after August 4, 1998; and

(2) Subcontracts and options under contracts entered into prior to August 4,
1998, under the conditions described in paragraph (a)(1)(iv) of this section.
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225.7009 Restriction on ball and roller bearings.

225.7009-1 Scope.
This section implements Section 8065 of the Fiscal Year 2002 DoD Appropriations Act
(Pub. L. 107-117) and the same restriction in subsequent DoD appropriations acts.

225.7009-2 Restriction.
(a) Do not acquire ball and roller bearings unless—
(1) The bearings are manufactured in the United States or Canada; and

(2) For each ball or roller bearing, the cost of the bearing components
manufactured in the United States or Canada exceeds 50 percent of the total cost of the
bearing components of that ball or roller bearing.

(b) The restriction at 225.7003-2 may also apply to bearings that are made from
specialty metals, such as high carbon chrome steel (bearing steel).

225.7009-3 Exception.

The restriction in 225.7009-2 does not apply to contracts or subcontracts for the
acquisition of commercial items, except for commercial ball and roller bearings acquired
as end items.

225.7009-4 Waiver.

The Secretary of the department responsible for acquisition or, for the Defense Logistics
Agency, the Component Acquisition Executive, may waive the restriction in 225.7009-2,
on a case-by-case basis, by certifying to the House and Senate Committees on
Appropriations that--

(a) Adequate domestic supplies are not available to meet DoD requirements on a
timely basis; and

(b) The acquisition must be made in order to acquire capability for national security
purposes.

225.7009-5 Contract clause.
Use the clause at 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings,
1n solicitations and contracts, unless—

(a) The items being acquired are commercial items other than ball or roller bearings
acquired as end items;

(b) The items being acquired do not contain ball and roller bearings; or
(c) A waiver has been granted in accordance with 225.7009-4.

225.7010 Reserved.

225.7011 Restriction on carbon, alloy, and armor steel plate.
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225.7011-1 Restriction.

(a) In accordance with Section 8111 of the Fiscal Year 1992 DoD Appropriations Act
(Pub. L. 102-172) and similar sections in subsequent DoD appropriations acts, do not
acquire any of the following types of carbon, alloy, or armor steel plate for use in a
Government-owned facility or a facility under the control of (e.g., leased by) DoD, unless
it is melted and rolled in the United States or Canada:

(1) Carbon, alloy, or armor steel plate in Federal Supply Class 9515.

(2) Carbon, alloy, or armor steel plate described by specifications of the
American Society for Testing Materials or the American Iron and Steel Institute.

(b) This restriction—

(1) Applies to the acquisition of carbon, alloy, or armor steel plate as a finished
steel mill product that may be used “as 1s” or may be used as an intermediate material
for the fabrication of an end product; and

(2) Does not apply to the acquisition of an end product (e.g., a machine tool), to
be used in the facility, that contains carbon, alloy, or armor steel plate as a component.

225.7011-2 Waiver.

The Secretary of the department responsible for acquisition may waive this restriction,
on a case-by-case basis, by certifying to the House and Senate Committees on
Appropriations that—

(a) Adequate U.S. or Canadian supplies are not available to meet DoD
requirements on a timely basis; and

(b) The acquisition must be made in order to acquire capability for national security
purposes.

225.7011-3 Contract clause.

Unless a waiver has been granted, use the clause at 252.225-7030, Restriction on
Acquisition of Carbon, Alloy, and Armor Steel Plate, in solicitations and contracts
that—

(a) Require the delivery to the Government of carbon, alloy, or armor steel plate
that will be used in a Government-owned facility or a facility under the control of DoD;
or

(b) Require contractors operating in a Government-owned facility or a facility under
the control of DoD to purchase carbon, alloy, or armor steel plate.

225.7012 Restriction on supercomputers.

225.7012-1 Restriction.

In accordance with Section 8112 of Pub. L. 100-202, and similar sections in subsequent
DoD appropriations acts, do not purchase a supercomputer unless it is manufactured in
the United States.
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225.7012-2 Waiver.
The Secretary of Defense may waive this restriction, on a case-by-case basis, after
certifying to the Armed Services and Appropriations Committees of Congress that—

(a) Adequate U.S. supplies are not available to meet requirements on a timely
basis; and

(b) The acquisition must be made in order to acquire capability for national security
purposes.

225.7012-3 Contract clause.

Unless a waiver has been granted, use the clause at 252.225-7011, Restriction on
Acquisition of Supercomputers, in solicitations and contracts for the acquisition of
supercomputers.

225.7013 Restrictions on construction or repair of vessels in foreign
shipyards.
In accordance with 10 U.S.C. 7309 and 7310—

(a) Do not award a contract to construct in a foreign shipyard--
(1) A vessel for any of the armed forces; or

(2) A major component of the hull or superstructure of a vessel for any of the
armed forces; and

(b) Do not overhaul, repair, or maintain in a foreign shipyard, a naval vessel (or any
other vessel under the ]urlsdlcmon of the Secretary of the Navy) homeported in the
United States. This restriction does not apply to voyage repairs.

225.7014 Restrictions on military construction.

(a) For restriction on award of military construction contracts to be performed in
the United States outlying areas in the Pacific and on Kwajalein Atoll, or in countries
bordering the Arabian Gulf, see 236.273(a).

(b) For restriction on acquisition of steel for use in military construction projects,
see 236.274.

225.7015 Restriction on overseas architect-engineer services.

For restriction on award of architect-engineer contracts to be performed in Japan, in
any North Atlantic Treaty Organization member country, or in countries bordering the
Arabian Gulf, see 236.602-70.

225.7016 Prohibition on requiring the use of fire-resistant rayon fiber.

In accordance with section 821 of the National Defense Authorization Act for Fiscal
Year 2011, do not include in any solicitation issued before January 1, 2015, a
requirement that proposals submitted pursuant to such solicitation shall include the
use of fire-resistant rayon fiber. However, this does not preclude issuing a solicitation
that allows offerors to propose the use of fire-resistant rayon fiber.
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SUBPART 242.3—CONTRACT ADMINISTRATION OFFICE FUNCTIONS
(Revised November 18, 2011)

242.301 General.

Contract administration services performed outside the United States should be
performed in accordance with FAR 42.301 unless there are no policies and procedures
covering a given situation. In this case, coordinate proposed actions with the
appropriate U.S. country teams or commanders of unified and specified commands.

242.302 Contract administration functions.
(a)(4) Also, review and evaluate—
(A) Contractor estimating systems (see FAR 15.407-5); and

(B) Contractor material management and accounting systems under
Subpart 242.72.

(7) See 242.7502 for ACO responsibilities with regard to receipt of an audit
report identifying significant accounting system or related internal control deficiencies.

(9) For additional contract administration functions related to IR&D/B&P
projects performed by major contractors, see 242.771-3(a).

(12) Also perform all payment administration in accordance with any
applicable payment clauses.

(13)(A) Do not delegate the responsibility to make payments to the Defense
Contract Management Agency (DCMA).

(B) Follow the procedures at PGI 242.302(a)(13)(B) for designation of
payment offices.

(39) See 223.370 for contract administration responsibilities on contracts for
ammunition and explosives.

(67) Also support program offices and buying activities in precontractual efforts
leading to a solicitation or award.

(S-70) Serve as the single point of contact for all Single Process Initiative (SPI)
Management Council activities. The ACO shall negotiate and execute facilitywide class
modifications and agreements for SPI processes, when authorized by the affected
components.

(S-71) DCMA has responsibility for reviewing earned value management
system (EVMS) plans and for verifying initial and continuing contractor compliance
with DoD EVMS criteria. The contracting officer shall not retain this function.

(S-72) Ensure implementation of the Synchronized Predeployment and
Operational Tracker (SPOT) by the contractor and maintain surveillance over
contractor compliance with SPOT business rules available at the website provided at
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PGI 225.7402-5(a)(iv) for contracts incorporating the clause at 252.225-7040,
Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside
the United States.

(S-73) Maintain surveillance over contractor compliance with trafficking in
persons requirements for all DoD contracts for services incorporating the clause at FAR
52.222-50, Combating Trafficking in Persons, and, when necessary, its Alternate I, as
1dentified in the clause prescription at FAR 22.1705. (See PGI 222.1703.)

(b)(S-70) Issue, negotiate, and execute orders under basic ordering agreements for
overhaul, maintenance, and repair.
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SUBPART 245.1-GENERAL
(Revised November 18, 2011)

245.101 Definitions.

“Mapping, charting, and geodesy property,” as used in this subpart, is defined in the
clause at 252.245-7000, Government-Furnished Mapping, Charting, and Geodesy
Property.

245.102 Policy.
See the policy guidance at PGI 245.102-70.

(1) Mapping, charting, and geodesy property. All Government-furnished mapping,
charting, and geodesy (MC&G) property is under the control of the Director, National
Geospatial Intelligence Agency.

(1) MC&G property shall not be duplicated, copied, or otherwise reproduced for
purposes other than those necessary for contract performance.

(1) Upon completion of contract performance, the contracting officer shall—

(A) Contact the Director, National Geospatial Intelligence Agency, 4600
Sangamore Road, Bethesda, MD 20816-5003, for disposition instructions;

(B) Direct the contractor to destroy or return all Government-furnished
MC&G property not consumed during contract performance; and

(C) Specify the destination and means of shipment for property to be
returned to the Government.

(2) Government supply sources. When a contractor will be responsible for preparing
requisitioning documentation to acquire Government-furnished property from
Government supply sources, include in the contract the requirement to prepare the
documentation in accordance with DoD 4000.25-1-M, Military Standard Requisitioning
and Issue Procedures (MILSTRIP). Copies are available from the address cited at PGI
251.102.

(8) Acquisition and management of industrial resources. See Subpart 237.75 for
policy relating to facilities projects.

(4) Government-furnished property identification.

(1) It 1is DoD policy that Government-furnished property be tagged, labeled, or
marked based on DoD marking standards (MIL Standard 130) or other standards,
when the requiring activity determines that such items are subject to serialized item
management (serially-managed items). The list of Government-furnished property
subject to serialized item management will be identified in the contract in accordance
with PGI 245.201-71, GFP attachments to solicitations and awards.

(11) Exceptions. The Contractor will not be required to tag, label, or mark—
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(A) Government-furnished property that was previously tagged, labeled, or
marked;

(B) Items, as determined by the head of the agency, that are to be used to
support a contingency operation; or to facilitate defense against or recovery from
nuclear, biological, chemical, or radiological attack;

(C) Items for which a determination and findings has been executed
concluding that it is more cost effective for the Government requiring activity to assign,
mark, and register the unique item identification after delivery of an item acquired
from a small business concern or a commercial item acquired under FAR part 12 or
part 8.

(I) The determination and findings shall be executed by—

(1) The Component Acquisition Executive for an Acquisition
Category (ACAT) I program; or

(z1) The head of the contracting activity for all other programs.

(2) A copy of the executed determination and findings shall be provided
to the DoD Unique Item Identification Policy Office at this address:
OUSD(AT&L)DPAP/Program Development and Implementation, Room 3B855, 3060
Defense Pentagon, Washington, DC 20301-3060; or by facsimile to 703—602—6047.

(D) Items that are contractor-acquired property;

(E) Property under any statutory leasing authority;

(F) Property to which the Government has acquired a lien or title solely
because of partial, advance, progress, or performance-based payments;

(G) Intellectual property or software; or
(H) Real property.

(5) Reporting loss of Government property. The Defense Contract Management
Agency (DCMA) eTools software application is the DoD data repository for reporting
loss of Government property in the possession of contractors. The requirements and
procedures for reporting loss of Government property to eTools are set forth in the
clause at 252.245-7002, Reporting Loss of Government Property, prescribed at 245.107.

245.103 General.

(1) Follow the procedures at PGI 245.103-70 for furnishing Government property to
contractors.

(2) Follow the procedures at PGI 245.103-71 for transferring Government property
accountability.

245.104 Responsibility and liability for Government property.
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In addition to the contract types listed at FAR 45.104, contractors are not held liable for
loss of Government property under negotiated fixed-price contracts awarded on a basis
other than submission of certified cost or pricing data.

245.105 Contractor’s property management system compliance.
(a) Definitions—
(1) “Acceptable property management system” and “property management

system” are defined in the clause at 252.245-7003, Contractor Property Management
System Administration.

(2) “Significant deficiency” is defined in the clause at 252.245-7003, Contractor
Property Management System Administration.

(b) Policy. The cognizant contracting officer, in consultation with the property
administrator, shall—

(1) Determine the acceptability of the system and approve or disapprove the
system; and

(2) Pursue correction of any deficiencies.

(c) In evaluating the acceptability of a contractor’s property management system,
the contracting officer, in consultation with the property administrator, shall determine
whether the contractor’s property management system complies with the system
criteria for an acceptable property management system as prescribed in the clause at
252.245-7003, Contractor Property Management System Administration.

(d) Disposition of findings—

(1) Reporting of findings. The property administrator shall document findings
and recommendations in a report to the contracting officer. If the property
administrator identifies any significant property system deficiencies, the report shall
describe the deficiencies in sufficient detail to allow the contracting officer to
understand the deficiencies.

(2) Initial determination. (1) The contracting officer shall review findings and
recommendations and, if there are no significant deficiencies, shall promptly notify the
contractor, in writing, that the contractor’s property management system is acceptable
and approved; or

(i1) If the contracting officer finds that there are one or more significant
deficiencies (as defined in the clause at 252.245-7003, Contractor Property
Management System Administration) due to the contractor’s failure to meet one or
more of the property management system criteria in the clause at 252.245-7003, the
contracting officer shall—

(A) Promptly make an initial written determination on any significant
deficiencies and notify the contractor, in writing, providing a description of each
significant deficiency in sufficient detail to allow the contractor to understand the
deficiency;
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(B) Request the contractor to respond, in writing, to the initial
determination within 30 days and,;

(C) Evaluate the contractor’s response to the initial determination, in
consultation with the property administrator, and make a final determination.

(3) Final determination. (1) The contracting officer shall make a final
determination and notify the contractor, in writing, that—

(A) The contractor's property management system is acceptable and
approved, and no significant deficiencies remain, or

(B) Significant deficiencies remain. The notice shall identify any
remaining significant deficiencies, and indicate the adequacy of any proposed or
completed corrective action. The contracting officer shall—

(I) Request that the contractor, within 45 days of receipt of the
final determination, either correct the deficiencies or submit an acceptable corrective
action plan showing milestones and actions to eliminate the deficiencies;

(2) Disapprove the system in accordance with the clause at
252.245-7003, Contractor Property Management System Administration; and

(3) Withhold payments in accordance with the clause at 252.242-
7005, Contractor Business Systems, if the clause is included in the contract.

(1) Follow the procedures relating to monitoring a contractor's corrective action
and the correction of significant deficiencies in PGI 245.105.

(e) System approval. The contracting officer shall promptly approve a previously
disapproved property management system and notify the contractor when the
contracting officer determines, in consultation with the property administrator, that
there are no remaining s1gn1ﬁcant deficiencies.

(f) Contracting officer notifications. The cognizant contracting officer shall promptly
distribute copies of a determination to approve a system, disapprove a system and
withhold payments, or approve a previously disapproved system and release withheld
payments to the auditor; payment office; affected contracting officers at the buying
activities; and cognizant contracting officers in contract administration activities.

245.107 Contract clauses.
(1) Use the clause at 252.245-7000, Government-Furnished Mapping, Charting,

and Geodesy Property, in solicitations and contracts when mapping, charting, and
geodesy property 1s to be furnished.

(2) Use the clause at 252.245-7001, Tagging, Labeling, and Marking of
Government-Furnished Property, in solicitations and contracts that contain the clause
at FAR 52.245-1, Government Property.

(3) Use the clause at 252.245-7002, Reporting Loss of Government Property, in
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solicitations and contracts that contain the clause at FAR 52.245-1, Government
Property.

(4) Use the clause at 252.245-7003, Contractor Property Management System
Administration, in solicitations and contracts containing the clause at FAR 52.245-1,
Government Property.

(5) Use the clause at 252.245-7004, Reporting, Reutilization, and Disposal, in
solicitations and contracts that contain the clause at FAR 52.245-1, Government
Property.

(6) For negotiated fixed-price contracts awarded on a basis other than submission of
certified cost or pricing data for which Government property is provided, use the clause
at FAR 52.245-1, Government Property, without its Alternate I.
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Contracting Officer's Representative.
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252.211-7007
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Changes.
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Title.
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Default.
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252.217-7027
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Reserved.

Reserved.

Reserved.

Reserved.
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Materials.

Safeguarding Sensitive Conventional Arms, Ammunition, and
Explosives.
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Buy American Act and Balance of Payments Program.
Qualifying Country Sources as Subcontractors.

Report of Intended Performance Outside the United States and
Canada—Submission with Offer.

Report of Intended Performance Outside the United States and
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Identification of Expenditures in the United States.

Quarterly Reporting of Actual Contract Performance Outside the
United States.

Prohibition on Acquisition of United States Munitions List Items from
Communist Chinese Military Companies.

Restriction on Acquisition of Specialty Metals.

Restriction on Acquisition of Certain Articles Containing Specialty
Metals.

Commercial Derivative Military Article-Specialty Metals Compliance
Certificate.
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Reserved.

Reserved.
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Preference for Products or Services from Iraq or Afghanistan.
Requirement for Products or Services from Iraq or Afghanistan.
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Acquisition Restricted to Products or Services from Iraq or Afghanistan.
Restriction on Contingent Fees for Foreign Military Sales.
Exclusionary Policies and Practices of Foreign Governments.
Reserved.
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Secondary Arab Boycott of Israel.

Waiver of United Kingdom Levies—Evaluation of Offers.

Waiver of United Kingdom Levies.

Reserved.

Buy American Act--Free Trade Agreements—Balance of Payments
Program Certificate.

Buy American Act--Free Trade Agreements—Balance of Payments
Program.

Evaluation of Offers for Air Circuit Breakers.

Restriction on Acquisition of Air Circuit Breakers.

Contractors Performing Private Security Functions.

Contractor Personnel Authorized to Accompany U.S. Armed Forces
Deployed Outside the United States.
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Authorization to Perform.

Antiterrorism/Force Protection Policy for Defense Contractors
Outside the United States.

Balance of Payments Program—Construction Material.
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Utilization of Indian Organizations and Indian-Owned Economic
Enterprises—DoD Contracts

Non-Estoppel.

Release of Past Infringement.

Readjustment of Payments.

Termination.

License Grant.

License Term.

License Grant—Running Royalty.

License Term—Running Royalty.

Computation of Royalties.

Reporting and Payment of Royalties.

License to Other Government Agencies.

Assignments.

Patent License and Release Contract.

Rights in Technical Data—Noncommercial Items.

Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation.

Technical Data—Commercial Items.

Rights in Bid or Proposal Information.

Identification and Assertion of Use, Release, or Disclosure
Restrictions.

Rights in Noncommercial Technical Data and Computer Software—
Small Business Innovation Research (SBIR) Program.
Validation of Asserted Restrictions—Computer Software.
Rights in Special Works.

Rights in Data—Existing Works.

Government Rights (Unlimited).

Drawings and Other Data to Become Property of Government.
Notice and Approval of Restricted Designs.

Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

Deferred Delivery of Technical Data or Computer Software.
Deferred Ordering of Technical Data or Computer Software.
Technical Data or Computer Software Previously Delivered to the
Government.

Reserved.

Technical Data—Withholding of Payment.

Reserved.

Rights in Technical Data and Computer Software (Foreign).
Rights in Shop Drawings.

Reserved.

Reserved.

Reserved.

Validation of Restrictive Markings on Technical Data.

Patent Rights—Ownership by the Contractor (Large Business).
Patents—Reporting of Subject Inventions.

Reimbursement for War-Hazard Losses.

Ground and Flight Risk.

Reserved.

Capture and Detention.

Bonds or Other Security.
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252.228-7005

252.228-7006
252.229-7000
252.229-7001
252.229-7002
252.229-7003
252.229-7004
252.229-7005
252.229-7006
252.229-7007
252.229-7008
252.229-7009

252.229-7010
252.229-7011
252.231-7000
252.232-7000
252.232-7001
252.232-7002
252.232-7003
252.232-7004
252.232-7005

252.232-7006
252.232-7007
252.232-7008
252.232-7009
252.232-7010
252.232-7011
252.233-7000
252.233-7001
252.234-7001
252.234-7002
252.234-7003
252.234-7004
252.235-7000
252.235-7001
252.235-7002
252.235-7003
252.235-7004
252.235-7005
252.235-7006
252.235-7007
252.235-7008
252.235-7009
252.235-7010
252.235-7011
252.236-7000
252.236-7001
252.236-7002
252.236-7003

Accident Reporting and Investigation Involving Aircraft, Missiles,
and Space Launch Vehicles.

Compliance with Spanish Laws and Insurance.

Invoices Exclusive of Taxes or Duties.

Tax Relief.

Customs Exemptions (Germany).

Tax Exemptions (Italy).

Status of Contractor as a Direct Contractor (Spain).

Tax Exemptions (Spain).

Value Added Tax Exclusion (United Kingdom).

Verification of United States Receipt of Goods.

Relief from Import Duty (United Kingdom).

Relief From Customs Duty and Value Added Tax on Fuel
(Passenger Vehicles) (United Kingdom).

Relief from Customs Duty on Fuel (United Kingdom).
Reporting of Foreign Taxes—U.S. Assistance Programs.
Supplemental Cost Principles.

Advance Payment Pool.

Disposition of Payments.

Progress Payments for Foreign Military Sales Acquisitions.
Electronic Submission of Payment Requests and Receiving Reports.
DoD Progress Payment Rates.

Reimbursement of Subcontractor Advance Payments—DoD Pilot
Mentor-Protege Program.

Reserved.

Limitation of Government’s Obligation.

Assignment of Claims (Overseas).

Mandatory Payment by Governmentwide Commercial Purchase Card.
Levies on Contract Payments.

Payments in Support of Emergencies and Contingency Operations.
Reserved.

Choice of Law (Overseas).

Notice of Earned Value Management System.

Earned Value Management System.

Notice of Cost and Software Data Reporting System.

Cost and Software Data Reporting System.

Indemnification Under 10 U.S.C. 2354—Fixed Price.
Indemnification Under 10 U.S.C. 2354—Cost Reimbursement.
Animal Welfare.

Frequency Authorization.

Protection of Human Subjects.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Acknowledgement of Support and Disclaimer.

Final Scientific or Technical Report.

Modification Proposals—Price Breakdown.

Contract Drawings and Specifications.

Obstruction of Navigable Waterways.

Payment for Mobilization and Preparatory Work.
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252.236-7004
252.236-7005
252.236-7006
252.236-7007
252.236-7008
252.236-7009
252.236-7010

252.236-7011

252.236-7012
252.236-7013

252.237-7000
252.237-7001
252.237-7002
252.237-7003
252.237-7004
252.237-7005
252.237-7006
252.237-7007
252.237-7008
252.237-7009
252.237-7010
252.237-7011
252.237-7012
252.237-7013
252.237-7014
252.237-7015
252.237-7016
252.237-7017
252.237-7018
252.237-7019
252.237-7020
252.237-7021
252.237-7022
252.237-7023
252.237-7024
252.239-7000
252.239-7001
252.239-7002
252.239-7003
252.239-7004
252.239-7005
252.239-7006
252.239-7007
252.239-7008
252.239-7009
252.239-7010
252.239-7011
252.239-7012
252.239-7013

Payment for Mobilization and Demobilization.

Airfield Safety Precautions.

Cost Limitation.

Additive or Deductive Items.

Contract Prices—Bidding Schedules.

Option for Supervision and Inspection Services.

Overseas Military Construction—Preference for United States
Firms.

Overseas Architect-Engineer Services—Restriction to United States
Firms.

Military Construction on Kwajalein Atoll-Evaluation Preference.
Requirement for Competition Opportunity for American Steel
Producers, Fabricators, and Manufacturers.

Notice of Special Standards of Responsibility.

Compliance with Audit Standards.

Award to Single Offeror.

Requirements.

Area of Performance.

Performance and Delivery.

Subcontracting.

Termination for Default.

Group Interment.

Permits.

Prohibition on Interrogation of Detainees by Contractor Personnel.
Preparation History.

Instruction to Offerors (Count-of-Articles).

Instruction to Offerors (Bulk Weight).

Loss or Damage (Count-of-Articles).

Loss or Damage (Weight of Articles).

Delivery Tickets.

Individual Laundry.

Special Definitions of Government Property.

Training for Contractor Personnel Interacting with Detainees.
Reserved.

Reserved.

Services at Installations Being Closed.

Continuation of Essential Contractor Services.

Notice of Continuation of Essential Contractor Services.
Protection Against Compromising Emanations.

Information Assurance Contractor Training and Certification.
Access.

Reserved.

Orders for Facilities and Services.

Rates, Charges, and Services.

Tariff Information.

Cancellation or Termination of Orders.

Reuse Arrangements.

Reserved.

Reserved.

Special Construction and Equipment Charges.

Title to Telecommunication Facilities and Equipment.
Obligation of the Government.
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252.239-7014
252.239-7015
252.239-7016

252.241-7000
252.241-7001
252.242-7000
252.242-7001
252.242-7002
252.242-7003

252.242-7004
252.242-7005
252.242-7006
252.243-7000
252.243-7001
252.243-7002
252.244-7000

252.244-7001
252.245-7000
252.245-7001
252.245-7002
252.245-7003
252.245-7004
252.246-7000
252.246-7001
252.246-7002
252.246-7003
252.246-7004

252.246-7005
252.246-7006
252.247-7000
252.247-7001
252.247-7002
252.247-7003

252.247-7004
252.247-7005
252.247-7006
252.247-7007
252.247-7008
252.247-7009
252.247-7010
252.247-7011
252.247-7012
252.247-7013
252.247-7014
252.247-7015
252.247-7016
252.247-7017

Term of Agreement.

Continuation of Communication Service Authorizations.
Telecommunications Security Equipment, Devices, Techniques,
and Services.

Superseding Contract.

Government Access.

Reserved.

Reserved.

Reserved.

Application for U.S. Government Shipping Documentation/
Instructions.

Material Management and Accounting System.

Contractor Business Systems.

Accounting System Administration.

Reserved.

Pricing of Contract Modifications.

Requests for Equitable Adjustment.

Subcontracts for Commercial Items and Commercial Components
(DoD Contracts).

Contractor Purchasing System Administration.
Government-Furnished Mapping, Charting, and Geodesy Property.
Tagging, Labeling, and Marking of Government-Furnished Property
Reporting Loss of Government Property.

Contractor Property Management System Administration.
Reporting, Reutilization, and Disposal.

Material Inspection and Receiving Report.

Warranty of Data.

Warranty of Construction (Germany).

Notification of Potential Safety Issues.

Safety of Facilities, Infrastructure, and Equipment for Military
Operations.

Notice of Warranty Tracking of Serialized Items.

Warranty Tracking of Serialized Items.

Hardship Conditions.

Price Adjustment.

Revision of Prices.

Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost
Bearer.

Indefinite Quantities—Fixed Charges.

Indefinite Quantities—No Fixed Charges.

Removal of Contractor's Employees.

Liability and Insurance.

Evaluation of Bids.

Award.

Scope of Contract.

Period of Contract.

Ordering Limitation.

Contract Areas of Performance.

Demurrage.

Requirements.

Contractor Liability for Loss or Damage.

Erroneous Shipments.
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252.247-7018
252.247-7019
252.247-7020
252.247-7021
252.247-7022
252.247-7023
252.247-7024
252.247-7025
252.247-7026

252.247-7027
252.249-7000
252.249-7001
252.249-7002
252.251-7000
252.251-7001

Subcontracting.

Drayage.

Additional Services.

Returnable Containers Other Than Cylinders.

Representation of Extent of Transportation by Sea.

Transportation of Supplies by Sea.

Notification of Transportation of Supplies by Sea.

Reflagging or Repair Work.

Evaluation Preference for Use of Domestic Shipyards—Applicable to
Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or
Noncontiguous Trade.

Riding Gang Member Requirements.

Special Termination Costs.

Reserved.

Notification of Anticipated Contract Termination or Reduction.
Ordering From Government Supply Sources.

Use of Interagency Fleet Management System (IFMS) Vehicles and
Related Services.
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252.203-7000 Requirements Relating to Compensation of Former DoD
Officials.
As prescribed in 203.171-4, use the following clause:

REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD
OFFICIALS (SEP 2011)

(a) Definition. “Covered DoD official,” as used in this clause, means an individual
that—

(1) Leaves or left DoD service on or after January 28, 2008; and

(2)(1) Participated personally and substantially in an acquisition as defined in
41 U.S.C. 131 with a value in excess of $10 million, and serves or served—

(A) In an Executive Schedule position under subchapter II of chapter 53
of Title 5, United States Code;

(B) In a position in the Senior Executive Service under subchapter VIII
of chapter 53 of Title 5, United States Code; or

(C) In a general or flag officer position compensated at a rate of pay for
grade O-7 or above under section 201 of Title 37, United States Code; or

(1) Serves or served in DoD in one of the following positions: program
manager, deputy program manager, procuring contracting officer, administrative
contracting officer, source selection authority, member of the source selection
evaluation board, or chief of a financial or technical evaluation team for a contract in an
amount 1n excess of $10 million.

(b) The Contractor shall not knowingly provide compensation to a covered DoD
official within 2 years after the official leaves DoD service, without first determining
that the official has sought and received, or has not received after 30 days of seeking, a
written opinion from the appropriate DoD ethics counselor regarding the applicability
of post-employment restrictions to the activities that the official is expected to
undertake on behalf of the Contractor.

(c) Failure by the Contractor to comply with paragraph (b) of this clause may
subject the Contractor to rescission of this contract, suspension, or debarment in
accordance with 41 U.S.C. 2105(c).

(End of clause)
252.203-7001 Prohibition on Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies.
As prescribed in 203.570-3, use the following clause:
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PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-
CONTRACT-RELATED FELONIES (DEC 2008)

(a) Definitions. As used in this clause—
(1) “Arising out of a contract with the DoD” means any act in connection with—
(1) Attempting to obtain;
(1) Obtaining; or

(111) Performing a contract or first-tier subcontract of any agency,
department, or component of the Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a
felony in violation of state or Federal criminal statutes, whether entered on a verdict or
plea, including a plea of nolo contendere, for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the
individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other
felony arising out of a contract with the DoD is prohibited from serving—

(1) In a management or supervisory capacity on this contract;
(2) On the board of directors of the Contractor;
(3) As a consultant, agent, or representative for the Contractor; or

(4) In any other capacity with the authority to influence, advise, or control the
decisions of the Contractor with regard to this contract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less
than 5 years from the date of conviction.

(d) 10 U.S.C. 2408 provides that the Contractor shall be subject to a criminal
penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this
clause; or

(2) Allowing such a person to serve on the board of directors of the contractor or
first-tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the
Government may consider other available remedies, such as—

(1) Suspension or debarment;

(2) Cancellation of the contract at no cost to the Government; or
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(3) Termination of the contract for default.

() The Contractor may submit written requests for waiver of the prohibition in
paragraph (b) of this clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed,;
(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately
modified to reflect the identity and relationship of the parties, in all first-tier
subcontracts exceeding the simplified acquisition threshold in Part 2 of the Federal
Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may
obtain information as to whether a particular person has been convicted of fraud or any
other felony arising out of a contract with the DoD by contacting The Office of Justice
Programs, The Denial of Federal Benefits Office, U.S. Department of Justice, telephone
301-937-1542; www.ojp.usdoj.gov/BJA/grant/DPFC.html.

(End of clause)

252.203-7002 Requirement to Inform Employees of Whistleblower Rights.
As prescribed in 203.970, use the following clause:

REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS
(JAN 2009)

The Contractor shall inform its employees in writing of employee whistleblower
rights and protections under 10 U.S.C. 2409, as described in Subpart 203.9 of the
Defense Federal Acquisition Regulation Supplement.

(End of clause)

252.203-7003, Agency Office of the Inspector General.
As prescribed in 203.1004(a), use the following clause:

AGENCY OFFICE OF THE INSPECTOR GENERAL (SEP 2010)

The agency office of the Inspector General referenced in paragraphs (c¢) and (d) of
FAR clause 52.203-13, Contractor Code of Business Ethics and Conduct, 1s the DoD
Office of the Inspector General at the following address:
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DoD Office of the Inspector General
Investigative Policy and Oversight
400 Army Navy Drive, Suite 1037
Arlington, VA 22202-4704

Toll Free Telephone: 866-429-8011

(End of clause)

252.203-7004 Display of Fraud Hotline Poster(s).
As prescribed in 203.1004(b)(2)(i1), use the following clause:

DISPLAY OF FRAUD HOTLINE POSTER(S) (SEP 2011)

(a) Definition. “United States,” as used in this clause, means the 50 States, the
District of Columbia, and outlying areas.

(b) Display of fraud hotline poster(s).

(1) The Contractor shall display prominently in common work areas within
business segments performing work in the United States under Department of
Defense (DoD) contracts DoD fraud hotline posters prepared by the DoD Office of
the Inspector General. DoD fraud hotline posters may be obtained from the DoD
Inspector General, ATTN: Defense Hotline, 400 Army Navy Drive, Washington, DC
22202-2884.

(2) If the contract is funded, in whole or in part, by Department of Homeland
Security (DHS) disaster relief funds, the DHS fraud hotline poster shall be
displayed in addition to the DoD fraud hotline poster. If a display of a DHS fraud
hotline poster is required, the Contractor may obtain such poster from:

[Contracting Officer shall insert the appropriate DHS contact information or
website.]

(3) Additionally, if the Contractor maintains a company website as a method of
providing information to employees, the Contractor shall display an electronic
version of the poster(s) at the website.

(¢) Subcontracts. The Contractor shall include the substance of this clause,
including this paragraph (c), in all subcontracts that exceed $5 million except when
the subcontract—

(1) Is for the acquisition of a commercial item; or

(2) Is performed entirely outside the United States.

(End of clause)
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252.203-7005 Representation Relating to Compensation of Former
DoD Officials.
As prescribed in 203.171-4(b), insert the following provision:

REPRESENTATION RELATING TO COMPENSATION OF FORMER
DOD OFFICIALS (NOV 2011)

(a) Definition. “Covered DoD official” is defined in the clause at 252.203-
7000, Requirements Relating to Compensation of Former DoD Officials.

(b) By submission of this offer, the offeror represents, to the best of its
knowledge and belief, that all covered DoD officials employed by or otherwise
receiving compensation from the offeror, and who are expected to undertake
activities on behalf of the offeror for any resulting contract, are presently in
compliance with all post-employment restrictions covered by 18 U.S.C. 207, 41
U.S.C. 2101-2107, and 5 CFR parts 2637 and 2641, including Federal
Acquisition Regulation 3.104-2.

(End of provision)
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252.204-7000 Disclosure of Information.
As prescribed in 204.404-70(a), use the following clause:
DISCLOSURE OF INFORMATION (DEC 1991)

(a) The Contractor shall not release to anyone outside the Contractor's organization
any unclassified information, regardless of medium (e.g., film, tape, document),
pertaining to any part of this contract or any program related to this contract, unless—

(1) The Contracting Officer has given prior written approval; or
(2) The information is otherwise in the public domain before the date of release.

(b) Requests for approval shall identify the specific information to be released, the
medium to be used, and the purpose for the release. The Contractor shall submit its
request to the Contracting Officer at least 45 days before the proposed date for release.

(c) The Contractor agrees to include a similar requirement in each subcontract
under this contract. Subcontractors shall submit requests for authorization to release
through the prime contractor to the Contracting Officer.

(End of clause)

252.204-7001 Commercial and Government Entity (CAGE) Code Reporting.
As prescribed in 204.7207, use the following provision:

COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING
(AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its
name and address. The CAGE code entered must be for that name and address. Enter
“CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to
request one from the Defense Logistics Information Service (DLIS). The Contracting
Officer will—

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for
Assignment of a Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.
(¢) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

1998 EDITION 252.204-1


http://www.acq.osd.mil/dpap/dars/dfars/html/current/204_4.htm#204.404-70
http://www.acq.osd.mil/dpap/dars/dfars/html/current/204_72.htm#204.7207

Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

252.204-7002 Payment for Subline Items Not Separately Priced.
As prescribed in 204.7104-1(b)(3)(iv), use the following clause:

PAYMENT FOR SUBLINE ITEMS NOT SEPARATELY PRICED (DEC 1991)
(a) If the schedule in this contract contains any contract subline items or exhibit
subline items identified as not separately priced (NSP), it means that the unit price for
that subline item is included in the unit price of another, related line or subline item.

(b) The Contractor shall not invoice the Government for any portion of a contract
line item or exhibit line item which contains an NSP until—

(1) The Contractor has delivered the total quantity of all related contract
subline items or exhibit subline items; and

(2) The Government has accepted them.
(¢) This clause does not apply to technical data.
(End of clause)

252.204-7003 Control of Government Personnel Work Product.
As prescribed in 204.404-70(b), use the following clause:

CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)
The Contractor’s procedures for protecting against unauthorized disclosure of
information shall not require Department of Defense employees or members of the
Armed Forces to relinquish control of their work products, whether classified or not, to
the Contractor.

(End of clause)
252.204-7004 Alternate A, Central Contractor Registration.
ALTERNATE A, CENTRAL CONTRACTOR REGISTRATION (SEP 2007)

As prescribed in 204.1104, substitute the following paragraph (a) for paragraph (a) of
the clause at FAR 52.204-7:

(a) Definitions. As used in this clause--
“Central Contractor Registration (CCR) database” means the primary Government
repository for contractor information required for the conduct of business with the
Government.

“Commercial and Government Entity (CAGE) code” means—

(1) A code assigned by the Defense Logistics Information Service (DLIS) to
identify a commercial or Government entity; or
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(2) A code assigned by a member of the North Atlantic Treaty Organization
that DLIS records and maintains in the CAGE master file. This type of code is known
as an “NCAGE code.”

“Data Universal Numbering System (DUNS) number” means the 9-digit number
assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number
assigned by D&B plus a 4-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be
assigned at the discretion of the business concern to establish additional CCR records
for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11
of the Federal Acquisition Regulation) for the same parent concern.

“Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS
number or the DUNS+4 number, into the CCR database;

(2) The Contractor’'s CAGE code is in the CCR database; and

(3) The Government has validated all mandatory data fields, to include validation
of the Taxpayer Identification Number (TIN) with the Internal Revenue Service, and
has marked the records “Active.” The Contractor will be required to provide consent for
TIN validation to the Government as part of the CCR registration process.

252.204-7005 Oral Attestation of Security Responsibilities.
As prescribed in 204.404-70(c), use the following clause:

ORAL ATTESTATION OF SECURITY RESPONSIBILITIES (NOV 2001)

(a) Contractor employees cleared for access to Top Secret (T'S), Special Access
Program (SAP), or Sensitive Compartmented Information (SCI) shall attest orally that
they will conform to the conditions and responsibilities imposed by law or regulation on
those granted access. Reading aloud the first paragraph of Standard Form 312,
Classified Information Nondisclosure Agreement, in the presence of a person
designated by the Contractor for this purpose, and a witness, will satisfy this
requirement. Contractor employees currently cleared for access to TS, SAP, or SCI may
attest orally to their security responsibilities when being briefed into a new program or
during their annual refresher briefing. There is no requirement to retain a separate
record of the oral attestation.

(b) If an employee refuses to attest orally to security responsibilities, the Contractor
shall deny the employee access to classified information and shall submit a report to the
Contractor’s security activity.

(End of clause)

252.204-7006 Billing Instructions.
As prescribed in 204.7109, use the following clause:

BILLING INSTRUCTIONS (OCT 2005)
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When submitting a request for payment, the Contractor shall—

(a) Identify the contract line item(s) on the payment request that reasonably reflect
contract work performance; and

(b) Separately identify a payment amount for each contract line item included in
the payment request.

(End of clause)
252.204-7007 Alternate A, Annual Representations and Certifications.
As prescribed in 204.1202, use the following provision:

ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS
(NOV 2011)

Substitute the following paragraphs (d) and (e) for paragraph (d) of the provision at
FAR 52.204-8:

(d)(1) The following representations or certifications in ORCA are applicable to
this solicitation as indicated:

(1) 252.209-7001, Disclosure of Ownership or Control by the
Government of a Terrorist Country. Applies to all solicitations expected to result in
contracts of $150,000 or more.

(1) 252.209-7005, Reserve Officer Training Corps and Military
Recruiting on Campus. Applies to all solicitations and contracts with institutions of
higher education.

(111) 252.216-7003, Economic Price Adjustment—Wage Rates or
Material Prices Controlled by a Foreign Government. Applies to fixed-price supply
and service contracts when the contract is to be performed wholly or in part in a
foreign country, and a foreign government controls wage rates or material prices
and may during contract performance impose a mandatory change in wages or
prices of materials.

(iv) 252.225-7042, Authorization to Perform. Applies to all
solicitations when performance will be wholly or in part in a foreign country.

(v) 252.229-7003, Tax Exemptions (Italy). Applies to
solicitations and contracts when contract performance will be in Italy.

(vi) 252.229-7005, Tax Exemptions (Spain). Applies to
solicitations and contracts when contract performance will be in Spain.

(vi1) 252.247-7022, Representation of Extent of Transportation
by Sea. Applies to all solicitations except those for direct purchase of ocean
transportation services or those with an anticipated value at or below the simplified
acquisition threshold.
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(2) The following representations or certifications in ORCA are
applicable to this solicitation as indicated by the Contracting Officer: [Contracting
Officer check as appropriate.]

(1) 252.209-7002, Disclosure of Ownership or Control by a

Foreign Government.

(1) 252.225-7000, Buy American Act—Balance of Payments

Program Certificate.

(111) 252.225-7020, Trade Agreements Certificate.

___ Use with Alternate 1.

(iv) 252.225-7022, Trade Agreements Certificate—Inclusion
of Iraqi End Products.

(v) 252.225-7031, Secondary Arab Boycott of Israel.

(vi) 252.225-7035, Buy American Act—Free Trade
Agreements—Balance of Payments Program Certificate.

___ Use with Alternate 1.
___ Use with Alternate II.
__ Use with Alternate III.

(e) The offeror has completed the annual representations and certifications
electronically via the Online Representations and Certifications Application (ORCA)
website at https://www.acquisition.gov/. After reviewing the ORCA database
information, the offeror verifies by submission of the offer that the representations
and certifications currently posted electronically that apply to this solicitation as
indicated in FAR 52.204-8(c) and paragraph (d) of this provision have been entered
or updated within the last 12 months, are current, accurate, complete, and
applicable to this solicitation (including the business size standard applicable to the
NAICS code referenced for this solicitation), as of the date of this offer, and are
incorporated in this offer by reference (see FAR 4.1201); except for the changes
1dentified below [offeror to insert changes, identifying change by provision number,
title, date]. These amended representation(s) and/or certification(s) are also
incorporated in this offer and are current, accurate, and complete as of the date of
this offer.

[FAR/DFARS Provision # |Title Date \Change |

Any changes provided by the offeror are applicable to this solicitation only, and do
not result in an update to the representations and certifications posted on ORCA.

(End of provision)
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252.204-7008 Export-Controlled Items.
As prescribed in 204.7304, use the following clause:

EXPORT-CONTROLLED ITEMS (APR 2010)

(a) Definition. “Export-controlled items,” as used in this clause, means items
subject to the Export Administration Regulations (EAR) (15 CFR Parts 730-774) or

the International Traffic in Arms Regulations (ITAR) (22 CFR Parts 120-130). The
term includes:

(1) “Defense items,” defined in the Arms Export Control Act, 22 U.S.C.
2778()(4)(A), as defense articles, defense services, and related technical data, and
further defined in the ITAR, 22 CFR Part 120.

(2) “Items,” defined in the EAR as “commodities”, “software”, and
“technology,” terms that are also defined in the EAR, 15 CFR 772.1.

(b) The Contractor shall comply with all applicable laws and regulations
regarding export-controlled items, including, but not limited to, the requirement for
contractors to register with the Department of State in accordance with the ITAR.
The Contractor shall consult with the Department of State regarding any questions
relating to compliance with the ITAR and shall consult with the Department of
Commerce regarding any questions relating to compliance with the EAR.

(¢) The Contractor's responsibility to comply with all applicable laws and
regulations regarding export-controlled items exists independent of, and is not
established or limited by, the information provided by this clause.

(d) Nothing in the terms of this contract adds, changes, supersedes, or waives any
of the requirements of applicable Federal laws, Executive orders, and regulations,
including but not limited to—

(1) The Export Administration Act of 1979, as amended (50 U.S.C. App.
2401, et seq.);

(2) The Arms Export Control Act (22 U.S.C. 2751, et seq.);

(3) The International Emergency Economic Powers Act (50 U.S.C. 1701, et
seq.);

(4) The Export Administration Regulations (15 CFR Parts 730-774);

(5) The International Traffic in Arms Regulations (22 CFR Parts 120-130);
and
(6) Executive Order 13222, as extended,;

(e) The Contractor shall include the substance of this clause, including this
paragraph (e), in all subcontracts.

(End of clause)
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252.204-7009 Reserved.

252.204-7010 Requirement for Contractor to Notify DoD if the Contractor’s
Activities are Subject to Reporting Under the U.S.-International Atomic
Energy Agency Additional Protocol.

As prescribed in 204.470-3, use the following clause:

REQUIREMENT FOR CONTRACTOR TO NOTIFY DOD IF THE
CONTRACTOR’S ACTIVITIES ARE SUBJECT TO REPORTING UNDER THE
U.S.-INTERNATIONAL ATOMIC ENERGY AGENCY ADDITIONAL PROTOCOL
(JAN 2009)

(a) If the Contractor is required to report any of its activities in accordance with
Department of Commerce regulations (15 CFR Part 781 et seq.) or Nuclear
Regulatory Commission regulations (10 CFR Part 75) in order to implement the
declarations required by the U.S.-International Atomic Energy Agency Additional
Protocol (U.S.-IAEA AP), the Contractor shall—

(1) Immediately provide written notification to the following DoD Program
Manager:

[Contracting Officer to insert Program Manager’s name, mailing address, e-
mail address, telephone number, and facsimile number];

(2) Include in the notification—

(1) Where DoD contract activities or information are located relative to
the activities or information to be declared to the Department of Commerce or the
Nuclear Regulatory Commission; and

(i1) If or when any current or former DoD contract activities and the
activities to be declared to the Department of Commerce or the Nuclear Regulatory
Commission have been or will be co-located or located near enough to one another to
result in disclosure of the DoD activities during an IAEA inspection or visit; and

(3) Provide a copy of the notification to the Contracting Officer.

(b) After receipt of a notification submitted in accordance with paragraph (a) of
this clause, the DoD Program Manager will—

(1) Conduct a security assessment to determine if and by what means access
may be granted to the IAEA; or

(2) Provide written justification to the component or agency treaty office for a
national security exclusion, in accordance with DoD Instruction 2060.03,
Application of the National Security Exclusion to the Agreements Between the
United States of America and the International Atomic Energy Agency for the
Application of Safeguards in the United States of America. DoD will notify the
Contractor if a national security exclusion is applied at the Contractor’s location to
prohibit access by the TAEA.
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(¢c) If the DoD Program Manager determines that a security assessment is
required—

(1) DoD will, at a minimum—

(1) Notify the Contractor that DoD officials intend to conduct an
assessment of vulnerabilities to JAEA inspections or visits;

(11) Notify the Contractor of the time at which the assessment will be
conducted, at least 30 days prior to the assessment;

(111) Provide the Contractor with advance notice of the credentials of
the DoD officials who will conduct the assessment; and

(1v) To the maximum extent practicable, conduct the assessment in a
manner that does not impede or delay operations at the Contractor’s facility; and

(2) The Contractor shall provide access to the site and shall cooperate with
DoD officials in the assessment of vulnerabilities to IAEA inspections or visits.

(d) Following a security assessment of the Contractor’s facility, DoD officials will
notify the Contractor as to—

(1) Whether the Contractor’s facility has any vulnerabilities where potentially
declarable activities under the U.S.-IAEA AP are taking place;

(2) Whether additional security measures are needed; and
(3) Whether DoD will apply a national security exclusion.

(e) If DoD applies a national security exclusion, the Contractor shall not grant access
to IAEA inspectors.

(® If DoD does not apply a national security exclusion, the Contractor shall apply
managed access to prevent disclosure of program activities, locations, or information in
the U.S. declaration.

(g) The Contractor shall not delay submission of any reports required by the
Department of Commerce or the Nuclear Regulatory Commission while awaiting a
DoD response to a notification provided in accordance with this clause.

(h) The Contractor shall incorporate the substance of this clause, including this
paragraph (h), in all subcontracts that are subject to the provisions of the U.S.-IAEA
AP.

(End of clause)

252.204-7011 Alternative Line Item Structure.
As prescribed in 204.7109(b), insert the following provision:

ALTERNATIVE LINE ITEM STRUCTURE (SEP 2011)
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(a) Line items are the basic structural elements in a solicitation or contract that
provide for the organization of contract requirements to facilitate pricing, delivery,
inspection, acceptance and payment. Line items are organized into contract line items,
subline items, and exhibit line items. Separate line items should be established to
account for separate pricing, identification (see section 211.274 of the Defense Federal
Acquisition Regulation Supplement), deliveries, or funding. The Government
recognizes that the line item structure in this solicitation may not conform to every
offeror’s practices. Failure to correct these issues can result in difficulties in accounting
for deliveries and processing payments. Therefore, offerors are invited to propose an
alternative line item structure for items on which bids, proposals, or quotes are
requested in this solicitation to ensure that the resulting contract structure is
economically and administratively advantageous to the Government and the
Contractor.

(b) If an alternative line item structure is proposed, the structure must be
consistent with subpart 204.71 of the Defense Federal Acquisition Regulation
Supplement and PGI 204.71. A sample line item structure and a proposed alternative
structure are as follows:

Solicitation:
ITEM SUPPLIES/SERVICE QUANTITY | UNIT | UNIT AMOUNT
NO. PRICE
0001 Computer, Desktop with | 20 EA
CPU, Monitor, Keyboard
and Mouse

Alternative line item structure offer where monitors are shipped separately:

ITEM SUPPLIES/SERVICE QUANTITY [ UNIT | UNIT AMOUNT
NO. PRICE
0001 Computer, Desktop with | 20 EA
CPU, Keyboard and
Mouse
0002 Monitor 20 EA

(End of provision)

1998 EDITION 252.204-9


http://www.acq.osd.mil/dpap/dars/dfars/html/current/211_2.htm#211.274
http://www.acq.osd.mil/dpap/dars/dfars/html/current/204_71.htm
http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI204_71.htm

Defense Federal Acquisition Regulation Supplement

Appendix I—Policy and Procedures for the DoD Pilot Mentor-Protege Program

POLICY AND PROCEDURES FOR THE
DOD PILOT MENTOR-PROTEGE PROGRAM
(Revised November 18, 2011)

I-100 Purpose.

(a) This Appendix I to 48 CFR Chapter 2 implements the Pilot Mentor-Protege
Program (hereafter referred to as the “Program”) established under Section 831 of Pub.
L. 101-510, the National Defense Authorization Act for Fiscal Year 1991 (10 U.S.C.
2302 note). The purpose of the Program is to—

(1) Provide incentives to major DoD contractors, performing under at least one
active approved subcontracting plan negotiated with DoD or another Federal agency, to
assist protege firms in enhancing their capabilities to satisfy DoD and other contract
and subcontract requirements;

(2) Increase the overall participation of protege firms as subcontractors and
suppliers under DoD contracts, other Federal agency contracts, and commercial
contracts; and

(3) Foster the establishment of long-term business relationships between
protege firms and such contractors.

(b) Under the Program, eligible companies approved as mentor firms will enter into
mentor-protege agreements with eligible protege firms to provide appropriate
developmental assistance to enhance the capabilities of the protege firms to perform as
subcontractors and suppliers. DoD may provide the mentor firm with either cost
reimbursement or credit against applicable subcontracting goals established under
contracts with DoD or other Federal agencies.

(c) DoD will measure the overall success of the Program by the extent to which the
Program results in—

(1) An increase in the dollar value of contract and subcontract awards to
protege firms (under DoD contracts, contracts awarded by other Federal agencies, and
commercial contracts) from the date of their entry into the Program until 2 years after
the conclusion of the agreement;

(2) An increase in the number and dollar value of subcontracts awarded to a
protege firm (or former protege firm) by its mentor firm (or former mentor firm); and

(3) An increase in the employment level of protege firms from the date of entry
into the Program until 2 years after the completion of the agreement.

(d) This policy sets forth the procedures for participation in the Program applicable
to companies that are interested in receiving—

(1) Reimbursement through a separate contract line item in a DoD contract or
a separate contract with DoD; or
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(2) Credit toward applicable subcontracting goals for costs incurred under the
Program.

I-101 Definitions.

I-101.1 Historically Black college or university.

An institution determined by the Secretary of Education to meet the requirements of 34
CFR 608.2. The term also means any nonprofit research institution that was an
integral part of such a college or university before November 14, 1986.

I-101.2 Minority institution of higher education.

An institution of higher education with a student body that reflects the composition
specified in section 312(b)(3), (4), and (5) of the Higher Education Act of 1965 (20 U.S.C.
1058(b)(3), (4), and (5)).

I-101.3 Eligible entity employing the severely disabled.
A business entity operated on a for-profit or nonprofit basis that—

(a) Uses rehabilitative engineering to provide employment opportunities for
severely disabled individuals and integrates severely disabled individuals into its
workforce;

(b) Employs severely disabled individuals at a rate that averages not less than 20
percent of its total workforce;

(c) Employs each severely disabled individual in its workforce generally on the basis
of 40 hours per week; and

(d) Pays not less than the minimum wage prescribed pursuant to section 6 of the
Fair Labor Standards Act (29 U.S.C. 206) to those employees who are severely disabled
individuals.

I-101.4 Severely disabled individual.

An individual who has a physical or mental disability which constitutes a substantial
handicap to employment and which, in accordance with criteria prescribed by the
Committee for the Purchase from the Blind and Other Severely Handicapped
established by the first section of the Act of June 25, 1938 (41 U.S.C. 8502); popularly
known as the “Javits-Wagner-O’Day Act”) is of such a nature that the individual is
otherwise prevented from engaging in normal competitive employment.

I-101.5 Small disadvantaged business (SDB).
A small business concern that 1s—

(a) An SDB concern as defined at 219.001, paragraph (1) of the definition of "small
disadvantaged business concern";

(b) A business entity owned and controlled by an Indian tribe as defined in Section
8(a)(13) of the Small Business Act (15 U.S.C. 637(a)(13)); or

(c) A business entity owned and controlled by a Native Hawaiian Organization as
defined in Section 8(a)(15) of the Small Business Act.
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I-101.6 Women-owned small business.
A small business concern owned and controlled by women as defined in Section

8(d)(3)(D) of the Small Business Act (15 U.S.C. 637(d)(3)(D)).

I-101.7 HUBZone small business.
A qualified HUBZone small business concern as determined by the Small Business
Administration in accordance with 13 CFR Part 126.

I-101.8 Service-disabled veteran-owned small business.
A small business concern owned and controlled by service-disabled veterans as defined

in Section 8(d)(3) of the Small Business Act (15 U.S.C. 637(d)(3)).
I-102 Participant eligibility.
(a) To be eligible to participate as a mentor, an entity must be—
(1) An entity other than small business, unless a waiver to the small business
exception has been obtained from the Director, Small Business Programs (SBP),

OUSD(AT&L), that is a prime contractor to DoD with an active subcontracting plan; or

(2) A graduated 8(a) firm that provides documentation of its ability to serve as
a mentor; and

(3) Approved to participate as a mentor in accordance with I-105.
(b) To be eligible to participate as a protege, an entity must be--

(1) An SDB, a women-owned small business, a HUBZone small business, a
service-disabled veteran-owned small business, or an eligible entity employing the
severely disabled;

(2) Eligible for the award of Federal contracts; and

(3) A small business according to the Small Business Administration (SBA) size
standard for the North American Industry Classification System (NAICS) code that
represents the contemplated supplies or services to be provided by the protege firm to
the mentor firm if the firm is representing itself as a qualifying entity under the
definition at [-101.5(a) or I-101.6.

(c) Mentor firms may rely in good faith on a written representation that the entity
meets the requirements of paragraph (a) of this section, except for a protege's status as
a small disadvantaged business concern (see FAR 19.703(b)).

(d) If at any time the SBA (or DoD in the case of entities employing the severely
disabled) determines that a protege is ineligible, assistance that the mentor firm
furnishes to the protege after the date of the determination may not be considered
assistance furnished under the Program.

(e) A company may not be approved for participation in the Program as a mentor
firm if, at the time of requesting participation in the Program, it is currently debarred
or suspended from contracting with the Federal Government pursuant to FAR Subpart
9.4.
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() If the mentor firm is suspended or debarred while performing under an approved
mentor-protege agreement, the mentor firm—

(1) May continue to provide assistance to its protege firms pursuant to
approved mentor-protege agreements entered into prior to the imposition of such
suspension or debarment;

(2) May not be reimbursed or take credit for any costs of providing
developmental assistance to its protege firm, incurred more than 30 days after the
1mposition of such suspension or debarment; and

(3) Must promptly give notice of its suspension or debarment to its protege firm
and the cognizant Component Director, SBP.

I-103 Program duration.

(a) New mentor-protege agreements may be submitted and approved through
September 30, 2011.

(b) Mentors incurring costs prior to September 30, 2014, pursuant to an approved
mentor-protege agreement, may be eligible for—

(1) Credit toward the attainment of its applicable subcontracting goals for
unreimbursed costs incurred in providing developmental assistance to its protege
firm(s);

(2) Reimbursement pursuant to the execution of a separately priced contract
line item added to a contract; or

(3) Reimbursement pursuant to entering into a separate DoD contract upon
determination by the cognizant Component Director, SBP, that unusual circumstances
justify using a separate contract.

I-104 Selection of protege firms.

(a) Mentor firms will be solely responsible for selecting protege firms. Mentor firms
are encouraged to identify and select concerns that are defined as emerging SDB,
women-owned small business, HUBZone small business, service-disabled veteran-
owned small business, or an eligible entity employing the severely disabled.

(b) The selection of protege firms by mentor firms may not be protested, except as in
paragraph (c) of this section.

(c) In the event of a protest regarding the size or disadvantaged status of an entity
selected to be a protege firm as defined in [-101.5, the mentor firm must refer the
protest to the SBA to resolve in accordance with 13 CFR Part 121 (with respect to size)
or 13 CFR Part 124 (with respect to disadvantaged status).

(d) For purposes of the Small Business Act, no determination of affiliation or control
(either direct or indirect) may be found between a protege firm and its mentor firm on
the basis that the mentor firm has agreed to furnish (or has furnished) to its protege
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firm, pursuant to a mentor-protege agreement, any form of developmental assistance
described in I-107().

(e) A protege firm may have only one active DoD mentor-protege agreement.
I-105 Mentor approval process.

(a) An entity seeking to participate as a mentor must apply to the cognizant
Component Director, SBP, to establish its initial eligibility as a mentor. This
application may accompany its initial mentor-protege agreement.

(b) The application must provide the following information:

(1) A statement that the company is currently performing under at least one
active approved subcontracting plan negotiated with DoD or another Federal agency
pursuant to FAR 19.702, and that the company is currently eligible for the award of
Federal contracts or a statement that the entity is a graduated 8(a) firm.

(2) A summary of the company's historical and recent activities and
accomplishments under its small and disadvantaged business utilization program.

(3) The total dollar amount of DoD contracts and subcontracts that the
company received during the 2 preceding fiscal years. (Show prime contracts and
subcontracts separately per year.)

(4) The total dollar amount of all other Federal agency contracts and
subcontracts that the company received during the 2 preceding fiscal years. (Show
prime contracts and subcontracts separately per year.)

(5) The total dollar amount of subcontracts that the company awarded under
DoD contracts during the 2 preceding fiscal years.

(6) The total dollar amount of subcontracts that the company awarded under
all other Federal agency contracts during the 2 preceding fiscal years.

(7) The total dollar amount and percentage of subcontracts that the company
awarded to all SDB, women-owned small business, HUBZone small business, and
service-disabled veteran-owned small business firms under DoD contracts and other
Federal agency contracts during the 2 preceding fiscal years. (Show DoD subcontract
awards separately.) If the company presently is required to submit a Summary
Subcontract Report (SSR) or previously submitted the Standard Form (SF) 295, the
request must include copies of the final reports for the 2 preceding fiscal years.

(8) Information on the company’s ability to provide developmental assistance to
its eligible proteges.

(c) A template of the mentor application is available at:
http://www.acq.osd.mil/osbp/mentor protege/.

(d) Companies that apply for participation and are not approved will be provided
the reasons and an opportunity to submit additional information for reconsideration.
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I-106 Development of mentor-protege agreements.

(a) Prospective mentors and their proteges may choose to execute letters of intent
prior to negotiation of mentor-protege agreements.

(b) The agreements should be structured after completion of a preliminary
assessment of the developmental needs of the protege firm and mutual agreement
regarding the developmental assistance to be provided to address those needs and
enhance the protege’s ability to perform successfully under contracts or subcontracts.

(¢) A mentor firm may not require a protege firm to enter into a mentor-protege
agreement as a condition for award of a contract by the mentor firm, including a
subcontract under a DoD contract awarded to the mentor firm.

(d) The mentor-protege agreement may provide for the mentor firm to furnish any
or all of the following types of developmental assistance:

(1) Assistance by mentor firm personnel in—

(1) General business management, including organizational management,
financial management, and personnel management, marketing, business development,
and overall business planning;

(1) Engineering and technical matters such as production inventory control
and quality assurance; and

(111) Any other assistance designed to develop the capabilities of the protege
firm under the developmental program.

(2) Award of subcontracts under DoD contracts or other contracts on a
noncompetitive basis.

(3) Payment of progress payments for the performance of subcontracts by a
protege firm in amounts as provided for in the subcontract; but in no event may any
such progress payment exceed 100 percent of the costs incurred by the protege firm for
the performance of the subcontract. Provision of progress payments by a mentor firm to
a protege firm at a rate other than the customary rate for the firm must be
1mplemented in accordance with FAR 32.504(c).

(4) Advance payments under such subcontracts. The mentor firm must
administer advance payments in accordance with FAR Subpart 32.4.

(5) Loans.

(6) Investment(s) in the protege firm in exchange for an ownership interest in
the protege firm, not to exceed 10 percent of the total ownership interest. Investments
may include, but are not limited to, cash, stock, and contributions in kind.

(7) Assistance that the mentor firm obtains for the protege firm from one or
more of the following:
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(1) Small Business Development Centers established pursuant to Section 21
of the Small Business Act (15 U.S.C. 6438).

(11) Entities providing procurement technical assistance pursuant to 10
U.S.C. Chapter 142 (Procurement Technical Assistance Centers).

(1) Historically Black colleges and universities.
(iv) Minority institutions of higher education.

(e) Pursuant to FAR 31.109, approved mentor firms seeking either reimbursement
or credit are strongly encouraged to enter into an advance agreement with the
contracting officer responsible for determining final indirect cost rates under FAR
42.705. The purpose of the advance agreement is to establish the accounting treatment
of the costs of the developmental assistance pursuant to the mentor-protege agreement
prior to the incurring of any costs by the mentor firm. An advance agreement is an
attempt by both the Government and the mentor firm to avoid possible subsequent
dispute based on questions related to reasonableness, allocability, or allowability of the
costs of developmental assistance under the Program. Absent an advance agreement,
mentor firms are advised to establish the accounting treatment of such costs and to
address the need for any changes to their cost accounting practices that may result from
the implementation of a mentor-protege agreement, prior to incurring any costs, and
1rrespective of whether costs will be rexmbursed or credited.

() Developmental assistance provided under an approved mentor-protege
agreement is distinct from, and must not duplicate, any effort that is the normal and
expected product of the award and administration of the mentor firm's subcontracts.
Costs associated with the latter must be accumulated and charged in accordance with
the contractor's approved accounting practices; they are not considered developmental
assistance costs eligible for either credit or reimbursement under the Program.

I-107 Elements of a mentor-protege agreement.
Each mentor-protege agreement will contain the following elements:

(a) The name, address, e-mail address, and telephone number of the mentor and
protege points of contact;

(b) The NAICS code(s) that represent the contemplated supplies or services to be
provided by the protege firm to the mentor firm and a statement that, at the time the
agreement is submitted for approval, the protege firm, if an SDB, a women-owned
small business, a HUBZone small business, or a service-disabled veteran-owned small
business concern, does not exceed the size standard for the appropriate NAICS code;

(c) A statement that the protege firm is eligible to participate in accordance with I-

102(b);
(d) A statement that the mentor is eligible to participate in accordance with 1-102;
(e) A preliminary assessment of the developmental needs of the protege firm;

(® A developmental program for the protege firm specifying the type of assistance
the mentor will provide to the protege and how that assistance will--
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(1) Increase the protege’s ability to participate in DoD, Federal, and/or
commercial contracts and subcontracts; and

(2) Increase small business subcontracting opportunities in industry categories
where eligible proteges or other small business firms are not dominant in the
company’s vendor base;

(g) Factors to assess the protege firm's developmental progress under the Program,
including specific milestones for providing each element of the identified assistance;

(h) An estimate of the dollar value and type of subcontracts that the mentor firm
will award to the protege firm, and the period of time over which the subcontracts will
be awarded,;

(1) A statement from the protege firm indicating its commitment to comply with the
requirements for reporting and for review of the agreement during the duration of the
agreement and for 2 years thereafter;

(J) A program participation term for the agreement that does not exceed 3 years.
Requests for an extension of the agreement for a period not to exceed an additional 2
years are subject to the approval of the cognizant Component Director, SBP. The
justification must detail the unusual circumstances that warrant a term in excess of 3
years;

(k) Procedures for the mentor firm to notify the protege firm in writing at least 30
days in advance of the mentor firm's intent to voluntarily withdraw its participation in
the Program. A mentor firm may voluntarily terminate its mentor-protege
agreement(s) only if it no longer wants to be a participant in the Program as a mentor
firm. Otherwise, a mentor firm must terminate a mentor-protege agreement for cause;

() Procedures for the mentor firm to terminate the mentor-protege agreement for
cause which provide that—

(1) The mentor firm must furnish the protege firm a written notice of the
proposed termination, stating the specific reasons for such action, at least 30 days in
advance of the effective date of such proposed termination;

(2) The protege firm must have 30 days to respond to such notice of proposed
termination, and may rebut any findings believed to be erroneous and offer a remedial
program,;

(3) Upon prompt consideration of the protege firm's response, the mentor firm
must either withdraw the notice of proposed termination and continue the protege
firm's participation, or issue the notice of termination; and

(4) The decision of the mentor firm regarding termination for cause, conforming
with the requirements of this section, will be final and is not reviewable by DoD;

(m) Procedures for a protege firm to notify the mentor firm in writing at least 30
days in advance of the protege firm's intent to voluntarily terminate the mentor-protege
agreement;
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(n) Additional terms and conditions as may be agreed upon by both parties; and
(o) Signatures and dates for both parties to the mentor-protege agreement.
I-108 Submission and approval of mentor-protege agreements.

(a) Upon solicitation or as determined by the cognizant DoD component, mentors
will submit—

(1) A mentor application pursuant to I-105, if the mentor has not been
previously approved to participate;

(2) A signed mentor-protege agreement pursuant to [-107;

(3) A statement as to whether the mentor is seeking credit or reimbursement of
costs incurred;

(4) The estimated cost of the technical assistance to be provided, broken out per
year;

(5) A justification if program participation term is greater than 3 years (Term of
agreements may not exceed 5 years); and

(6) For reimbursable agreements, a specific justification for developmental costs
1n excess of $1,000,000 per year.

(b) When seeking reimbursement of costs, cognizant DoD components may require
additional information.

(¢) The mentor-protege agreement must be approved by the cognizant Component
Director, SBP, prior to incurring costs eligible for credit.

(d) The cognizant DoD component will execute a contract modification or a separate
contract, if justified pursuant to I-103(b)(3), prior to the mentor’s incurring costs eligible
for reimbursement.

(e) Credit agreements that are not associated with an existing DoD program and/or
component will be submitted for approval to Director, SBP, Defense Contract
Management Agency (DCMA), via the mentor’s cognizant administrative contracting
officer.

(f) A prospective mentor that has identified Program funds to be made available
from a DoD program manager must provide the information in paragraph (a) of this
section through the program manager to the cognizant Component Director, SBP, with
a letter signed by the program manager indicating the amount of funding that has been
1dentified for the developmental assistance program.

I-109 Reimbursement agreements.
The following provisions apply to all reimbursable mentor-protege agreements:
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(a) Assistance provided in the form of progress payments to a protege firm in excess
of the customary progress payment rate for the firm will be reimbursed only if
1mplemented in accordance with FAR 32.504(c).

(b) Assistance provided in the form of advance payments will be reimbursed only if
the payments have been provided to a protege firm under subcontract terms and
conditions similar to those in the clause at FAR 52.232-12, Advance Payments.
Reimbursement of any advance payments will be made pursuant to the inclusion of the
clause at DFARS 252.232-7005, Reimbursement of Subcontractor Advance Payments--
DoD Pilot Mentor-Protege Program, in appropriate contracts. In requesting
reimbursement, the mentor firm agrees that the risk of any financial loss due to the
failure or inability of a protege firm to repay any unliquidated advance payments will
be the sole responsibility of the mentor firm.

(¢) The primary forms of developmental assistance authorized for reimbursement
under the Program are identified in [-106(d). On a case-by-case basis, Component
Directors, SBP, at their discretion, may approve additional incidental expenses for
reimbursement, provided these expenses do not exceed 10 percent of the total estimated
cost of the agreement.

(d) The total amount reimbursed to a mentor firm for costs of assistance furnished
to a protege firm in a fiscal year may not exceed $1,000,000 unless the cognizant
Component Director, SBP, determines in writing that unusual circumstances justify
reimbursement at a higher amount. Request for authority to reimburse in excess of
$1,000,000 must detail the unusual circumstances and must be endorsed and
submitted by the program manager to the cognizant Component Director, SBP.

(e) Developmental assistance costs that are incurred pursuant to an approved
reimbursable mentor-protege agreement, and have been charged to, but not reimbursed
through, a separate contract, or through a separately priced contract line item added to
a DoD contract, will not be otherwise reimbursed, as either a direct or indirect cost,
under any other DoD contract, irrespective of whether the costs have been recognized
for credit against applicable subcontracting goals.

I-110 Credit agreements.
I-110.1 Program provisions applicable to credit agreements.

(a) Developmental assistance costs incurred by a mentor firm for providing
assistance to a protege firm pursuant to an approved credit mentor-protege agreement
may be credited as if the costs were incurred under a subcontract award to that protege,
for the purpose of determining the performance of the mentor firm in attaining an
applicable subcontracting goal established under any contract containing a
subcontracting plan pursuant to the clause at FAR 52.219-9, Small Business
Subcontracting Plan, or the provisions of the DoD Comprehensive Subcontracting Plan
Test Program. Unreimbursed developmental assistance costs incurred for a protege
firm that is an eligible entity employing the severely disabled may be credited toward
the mentor firm's small disadvantaged business subcontracting goal, even if the protege
firm is not a small disadvantaged business concern.

(b) Costs that have been reimbursed through inclusion in indirect expense pools
may also be credited as subcontract awards for determining the performance of the
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mentor firm in attaining an applicable subcontracting goal established under any
contract containing a subcontracting plan. However, costs that have not been
reimbursed because they are not reasonable, allocable, or allowable will not be
recognized for crediting purposes.

(c) Other costs that are not eligible for reimbursement pursuant to I-106(d) may be
recognized for credit only if requested, identified, and incorporated in an approved
mentor-protege agreement.

(d) The amount of credit a mentor firm may receive for any such unreimbursed
developmental assistance costs must be equal to—

(1) Four times the total amount of such costs attributable to assistance
provided by small business development centers, historically Black colleges and
universities, minority institutions, and procurement technical assistance centers.

(2) Three times the total amount of such costs attributable to assistance
furnished by the mentor's employees.

(3) Two times the total amount of other such costs incurred by the mentor in
carrying out the developmental assistance program.

I-110.2 Credit adjustments.

(a) Adjustments may be made to the amount of credit claimed if the Director, SBP,
OUSD(AT&L), determines that—

(1) A mentor firm's performance in the attainment of its subcontracting goals
through actual subcontract awards declined from the prior fiscal year without
justifiable cause; and

(2) Imposition of such a limitation on credit appears to be warranted to prevent
abuse of this incentive for the mentor firm's participation in the Program.

(b) The mentor firm must be afforded the opportunity to explain the decline in
small business subcontract awards before imposition of any such limitation on credit.
In making the final decision to impose a limitation on credit, the Director, SBP,
OUSD(AT&L), must consider—

(1) The mentor firm's overall small business participation rates (in terms of
percentages of subcontract awards and dollars awarded) as compared to the
participation rates existing during the 2 fiscal years prior to the firm's admission to the
Program;

(2) The mentor firm's aggregate prime contract awards during the prior 2 fiscal
years and the total amount of subcontract awards under such contracts; and

(3) Such other information the mentor firm may wish to submit.

(c) The decision of the Director, SBP, OUSD(AT&L), regarding the imposition of a
limitation on credit will be final.
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I-111 Agreement terminations.

(a) Mentors and/or proteges must send a copy of any termination notices to the
cognizant Component Director, SBP, that approved the agreement, and the DCMA
administrative contracting officer responsible for conducting the annual review
pursuant to [-113.

(b) For reimbursable agreements, mentors must also send copies of any
termination to the program manager and to the contracting officer.

(¢) Termination of a mentor-protege agreement will not impair the obligations of
the mentor firm to perform pursuant to its contractual obligations under Government
contracts and subcontracts.

(d) Termination of all or part of the mentor-protege agreement will not impair the
obligations of the protege firm to perform pursuant to its contractual obligations under
any contract awarded to the protege firm by the mentor firm.

(e) Mentors and proteges will follow provisions of the mentor-protege agreement
developed in compliance with I-107(k) through (m).

I-112 Reporting requirements.

I-112.1 Reporting requirements applicable to Individual Subcontract Reports
(ISR), Summary Subcontract Reports (SSR) and SF 294s.

(a) Amounts credited toward applicable subcontracting goal(s) for unreimbursed
costs under the Program must be separately identified on the appropriate ISR, SSR or
SF 294 from the amounts credited toward the goal(s) resulting from the award of actual
subcontracts to protege firms. The combination of the two must equal the mentor firm's
overall accomplishment toward the applicable goal(s).

(b) A mentor firm may receive credit toward the attainment of an SDB
subcontracting goal for each subcontract awarded by the mentor firm to an entity that
qualifies as a protege firm pursuant to I-101.3 or [-101.5.

(c) For purposes of calculating any incentives to be paid to a mentor firm for
exceeding an SDB subcontracting goal pursuant to the clause at FAR 52.219-26, Small
Disadvantaged Business Participation Program--Incentive Subcontracting, incentives
will be paid only if an SDB subcontracting goal has been exceeded as a result of actual
subcontract awards to SDBs (i.e., excluding credit).

I-112.2 Program specific reporting requirements.

(a) Mentors must report on the progress made under active mentor-protege
agreements semiannually for the periods ending March 31st and September 30th
throughout the Program participation term of the agreement. The September 30th
report must address the entire fiscal year.

(b) Reports are due 30 days after the close of each reporting period.
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(¢) Each report must include the following data on performance under the mentor-
protege agreement:

(1) Dollars obligated (for reimbursable agreements).

(2) Expenditures.

(3) Dollars credited, if any, toward applicable subcontracting goals as a result of
developmental assistance provided to the protege and a copy of the ISR or SF 294
and/or SSR for each contract where developmental assistance was credited.

(4) The number and dollar value of subcontracts awarded to the protege firm.

(5) Description of developmental assistance provided, including milestones
achieved.

(6) Impact of the agreement in terms of capabilities enhanced, certifications
received, and/or technology transferred.

(d) A recommended reporting format and guidance for its submission are available
at: http://www.acq.osd.mil/osbp/mentor_protege/.

(e) The protege must provide data, annually by October 31st, on the progress made
during the prior fiscal year by the protege in employment, revenues, and participation
in DoD contracts during—

(1) Each fiscal year of the Program participation term; and

(2) Each of the 2 fiscal years following the expiration of the Program
participation term.

() The protege report required by paragraph (e) of this section may be provided as
part of the mentor report for the period ending September 30th required by paragraph
(a) of this section.

(g) Progress reports must be submitted—

(1) For credit agreements, to the cognizant Component Director, SBP, that
approved the agreement, and the mentor’s cognizant DCMA administrative contracting
officer; and

(2) For reimbursable agreements, to the cognizant Component Director, SBP,
the contracting officer, the DCMA administrative contracting officer, and the program
manager.

I-113 Performance reviews.

(a) DCMA will conduct annual performance reviews of the progress and
accomplishments realized under approved mentor-protege agreements. These reviews
must verify data provided on the semiannual reports and must provide information as
to—
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(1) Whether all costs reimbursed to the mentor firm under the agreement were
reasonably incurred to furnish assistance to the protege in accordance with the mentor-
protege agreement and applicable regulations and procedures; and

(2) Whether the mentor and protege accurately reported progress made by the
protege in employment, revenues, and participation in DoD contracts during the
Program participation term and for 2 fiscal years following the expiration of the
Program participation term.

(b) A checklist for annual performance reviews is available at
http://www.acq.osd.mil/osbp/mentor_protege/.
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