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Alleged Crimes By or Against Contractor Personnel
Proposed Rule


252.225-7040  Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States.
As prescribed in 225.7402-5(a), use the following clause:

CONTRACTOR PERSONNEL AUTHORIZED TO ACCOMPANY U.S. ARMED 
FORCES DEPLOYED OUTSIDE THE UNITED STATES (JUN 2011[DATE])

	(a)  Definitions.  As used in this clause—

*   *   *   *   *

	(b)  General.  

		(1)  This clause applies when Contractor personnel are authorized to accompany U.S. Armed Forces deployed outside the United States in—

			(i)  Contingency operations;

			(ii)  Humanitarian or peacekeeping operations; or

			(iii)  Other military operations or military exercises, when designated by the Combatant Commander.

*   *   *   *   *

	(c)  Support.

*   *   *   *   *

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]	(d)  Compliance with laws and regulations.  

		(1)  The Contractor shall comply with, and shall ensure that its personnel authorized to accompany U.S. Armed Forces deployed outside the United States as specified in paragraph (b)(1) of this clause are familiar with and comply with, all applicable—

			(i)  United States, host country, and third country national laws;

			(ii)   Provisions of the law of war, as well as any other applicable treaties and international agreements;

			(iii)  United States regulations, directives, instructions, policies, and procedures; and

			(iv)  Orders, directives, and instructions issued by the Combatant Commander, including those relating to force protection, security, health, safety, or relations and interaction with local nationals.  

		(2)  The Contractor shall institute and implement an effective program to prevent violations of the law of war by its employees and subcontractors, including law of war training in accordance with paragraph (e)(1)(vii) of this clause.  

		(3)  The Contractor shall ensure that contractor employees accompanying U.S. Armed Forces are aware—  

			(i)  Of the DoD definition of “sexual assault” in DoDD 6495.01, Sexual Assault Prevention and Response Program;

			(ii)  That many of the offenses addressed by the definition are covered under the Uniform Code of Military Justice (see paragraph (e)(2)(iv) of this clause); and

			(iii)  [That other sexual misconduct may constitute offenses under the Uniform Code of Military Justice, Federal law, such as the Military Extraterritorial Jurisdiction Act, or host nation laws, and t]That the offenses not covered by the Uniform Code of Military Justice may nevertheless have consequences to the contractor employees (see paragraph (h)(1) of this clause).

		[ (4)  The Contractor shall report to the appropriate investigative authorities, identified in paragraph (d)(6) of this clause, any alleged offenses under—–

			(i)  The Uniform Code of Military Justice (10 U.S.C. 47) (applicable to contractors serving with or accompanying an armed force in the field during a declared war or contingency operation); or

			(ii)  The Military Extraterritorial Jurisdiction Act (18 U.S.C. 212).

		(5)  The Contractor shall provide to all contractor personnel who will perform work on a contract in the deployed area, before beginning such work, information on the following:

			(i)  How and where to report an alleged offense described in paragraph (d)(4) of this clause.

			(ii)  Where to seek victim and witness protection and assistance available to contractor personnel in connection with an alleged offense described in paragraph (d)(4) of this clause.

		(6)  The appropriate investigative authorities to which suspected crimes shall be reported include the following officials:

(i)  US Army Criminal Investigations Division at http://www.cid.army.mil/reportacrime.html.

(ii)  Air Force Office of Special Investigations at http://www.osi.andrews.af.mil/library/factsheets/factsheet.asp?id=14522.

(iii)   Navy Criminal Investigative Service at http://www.ncis.navy.mil/Pages/publicdefault.aspx.

(iv)   Any command of any supported military element or the command of any base.

		(7)  Personnel seeking whistleblower protection from reprisals for reporting criminal acts shall seek guidance through the DoD Inspector General hotline at 800–424–9098 or www.dodig.mil/HOTLINE/index.html.  Personnel seeking other forms of victim or witness protections should contact the nearest military law enforcement office.]

	(e)  Pre-deployment requirements.  

*   *   *   *   *

(End of clause)

	Page 3 of 3	
