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PART 205—PUBLICIZING CONTRACT ACTIONS

subpart 205.2--synopses of proposed contract actions

205.203  Publicizing and response time.

* * * * *


[(S-70)  When using competitive procedures, if a solicitation allowed fewer than 30 days for receipt of offers and resulted in only one offer, the contracting officer shall resolicit, allowing an additional period of at least 30 days for receipt of offers, except as provided in 215.371-4 and 215.371-5.]   

* * * * *
PART 8—REQUIRED SOURCES OF SUPPLIES AND SERVICES

* * * * *
SUBPART 208.4—FEDERAL SUPPLY SCHEDULES

208.404  Use of Federal Supply Schedules.


(a)[(i)  In accordance with 208.405-70(c)(2), if only one offer is received in response to an order exceeding $150,000 that is placed on a competitive basis, the procedures at 215.371 apply.]
 

(i[ii])  Departments and agencies shall comply with the review, approval, and 

reporting requirements established in accordance with S[s]ubpart 217.78 when placing orders for supplies or services in amounts exceeding the simplified acquisition threshold.


(ii[iii])  When a schedule lists both foreign and domestic items that will meet the needs of the requiring activity, the ordering office must apply the procedures of P[p]art 225 and FAR P[p]art 25, Foreign Acquisition.  When purchase of an item of foreign origin is specifically required, the requiring activity must furnish the ordering office sufficient information to permit the determinations required by P[p]art 225 and FAR P[p]art 25 to be made.
208.405-70  Additional ordering procedures.
* * * * *


(c)[(1)]  An order exceeding $150,000 is placed on a competitive basis only if the

 contracting officer provides a fair notice of the intent to make the purchase, including a 

description of the supplies to be delivered or the services to be performed and the basis upon which the contracting officer will make the selection, to—


(1[i])  As many schedule contractors as practicable, consistent with market research appropriate to the circumstances, to reasonably ensure that offers will be received from at least three contractors that can fulfill the requirements, and the contracting officer—



(i[A)(1])  Receives offers from at least three contractors that can fulfill the requirements; or




    (B[2])  Determines in writing that no additional contractors that can fulfill the requirements could be identified despite reasonable efforts to do so (documentation should clearly explain efforts made to obtain offers from at least three contractors); and




(ii[B])  Ensures all offers received are fairly considered; or



(2[(ii)])  All contractors offering the required supplies or services under the applicable multiple award schedule, and affords all contractors responding to the notice a fair opportunity to submit an offer and have that offer fairly considered.  



[(2)  If only one offer is received, follow the procedures at 215.371.


(d)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-7008, Only One Offer, as prescribed at 215.408(3) and (4), respectively.]


(d[e])   See PGI 208.405-70 for additional information regarding fair notice to contractors and requirements relating to the establishment of blanket purchase agreements under Federal Supply Schedules.

* * * * *

PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

Subpart 212.2—SPECIAL REQUIREMENTS FOR THE ACQUISITION OF COMMERCIAL ITEMS
[212.205  Offers.

(c)  When using competitive procedures, if only one offer is received, the contracting officer shall follow the procedures at 215.371.] 
* * * * *

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.


(f)  * * *



(iv)  * * *

  

  
[(F)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-7008, Only One Offer, as prescribed at 215.408(3) and (4), respectively.]
  {renumber all subsequent paragraphs}
* * * * *

PART 214—SEALED BIDDING
SUBPART 214.2—SOLICITATION OF BIDS

[214.201-6  Solicitation provisions.

(2)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-7008, Only One Offer, as prescribed at 215.408(3) and (4), respectively.]

* * * * * 

[214.209  Cancellation of invitations before opening.

If an invitation for bids allowed fewer than 30 days for receipt of offers, and resulted in only one offer, the contracting officer shall cancel and resolicit, allowing an additional period of at least 30 days for receipt of offers, as provided in 215.371.]  
* * * * *

subpart 214.4--opening of bids and award of contract

214.404  Rejection of bids.

214.404-1  Cancellation of invitations after opening.


[(1)]  The contracting officer shall make the written determinations required by FAR 14.404-1(c) and (e)(1).


[(2)  If only one offer is received, follow the procedures at 215.371, in lieu of the procedures at FAR 14.404-1(f).]  

* * * * *

[214.408  Award.

214.408-1  General.
  (b)  For acquisitions that exceed the simplified acquisition threshold, if only one offer is received, follow the procedures at 215.371.] 

* * * * *

PART 215—CONTRACTING BY NEGOTIATION

* * * * *

SUBPART 215.3--SOURCE SELECTION

* * * * *
[215.371  Only one offer.

215.371-1  Policy.


It is DoD policy, if only one offer is received in response to a competitive solicitation—


(a)  To take the required actions to promote competition (see 215.371-2); and


(b)  To ensure that the price is fair and reasonable (see 215.371-3) and to comply with the statutory requirement for certified cost or pricing data (see FAR 15.403-4).
215.371-2  Promote competition.

Except as provided in sections 215.371-4 and 215.371-5, if only one offer is received when competitive procedures were used and the solicitation allowed fewer than 30 days for receipt of proposals, the contracting officer shall—

(a)  Consult with the requiring activity as to whether the requirements document should be revised in order to promote more competition (see FAR 6.502(b) and 11.002); and


(b)  Resolicit, allowing an additional period of at least 30 days for receipt of proposals.  

215.371-3  Fair and reasonable price.


(a)  If there was “reasonable expectation …that two or more offerors, competing independently, would submit priced offers” but only one offer is received, this circumstance does not constitute adequate price competition unless an official at one level above the contracting officer approves the determination that the price is reasonable  (see FAR 15.403-1(c)(1)(ii)).   


(b)  Except as provided in section 215.371-4(a), if only one offer is received when competitive procedures were used and the solicitation allowed at least 30 days for receipt of proposals (unless the 30-day requirement is not applicable in accordance with 215.371-4(b) or has been waived in accordance with section 215.371-5), the contracting officer shall—



(1)  Determine through cost or price analysis that the offered price is fair and reasonable and that adequate price competition exists (with approval of the determination at one level above the contracting officer) or another exception to the requirement for certified cost or pricing data applies (see FAR 15.403-1(c) and 15.403-4).  In these circumstances, no further cost or pricing data is required; or  



(2)(i)  Obtain from the offeror cost or pricing data necessary to determine a fair and reasonable price and comply with the requirement for certified cost or pricing data at FAR 15.403-4, in accordance with FAR provision 52.215-20.  For acquisitions that exceed the cost or pricing data threshold, if no exception at FAR 15.403-1(c) applies, the cost or pricing data shall be certified; and 




(ii)  Enter into negotiations with the offeror as necessary to establish a fair and reasonable price.  The negotiated price should not exceed the offered price.
215.371-4  Exceptions.  


(a)(1)  The requirements at sections 215.371-2 and 215.371-3 do not apply to acquisitions--




(i)  At or below the simplified acquisition threshold;  



(ii)  In support of contingency, humanitarian or peacekeeping operations, or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack; or




(iii)  Of basic or applied research or development, as specified in FAR 35.016(a), that use a broad agency announcement.


(2)  The applicability of an exception in paragraph (a)(1) of this section does not eliminate the need for the contracting officer to seek maximum practicable competition and to ensure that the price is fair and reasonable. 


(b)(1)  The requirements at section 215.371-2 do not apply to small business set-asides under FAR subpart 19.5 or set-asides under the HUBZone Program (see FAR 19.1305(c)), the Service-Disabled Veteran-Owned Small Business Procurement Program (see FAR 19.1405(c)), or the Woman-Owned Small Business Program (see FAR 19.1505(d)).


(2)  The requirements at section 215.371-3 do apply to such set-asides. 

215.371-5  Waiver.  


(a)  The head of the contracting activity is authorized to waive the requirement at 215.371-2 to resolicit for an additional period of at least 30 days.  


(b)  This waiver authority cannot be delegated below one level above the contracting officer.

* * * * *

SUBPART 215.4--CONTRACT PRICING

* * * * *
215.403  Obtaining [certified] cost or pricing data.

215.403-1  Prohibition on obtaining [certified] cost or pricing data (10 U.S.C. 2306a and 41 U.S.C. chapter 35).

* * * * *

(c)  Standards for exceptions from[certified] cost or pricing data requirements.



(1)  Adequate price competition.  






[(A)]  For acquisitions under dual or multiple source programs: [—]





(A[1])  The determination of adequate price competition must be made on a case-by-case basis.  Even when adequate price competition exists, in certain cases it may be appropriate to obtain additional information to assist in price analysis.





(B[2])  Adequate price competition normally exists when(





(i)  Prices are solicited across a full range of step quantities, normally including a 0-100 percent split, from at least two offerors that are individually capable of producing the full quantity; and






(ii)  The reasonableness of all prices awarded is clearly established on the basis of price analysis (see FAR 15.404-1(b)).




[(B)  If only one offer is received in response to a competitive solicitation, see 215.371-3.]
* * * * *

215.408  Solicitation provisions and contract clauses.

  * * * * *


[(3)  Use the provision at 252.215-7007, Notice of Intent to Resolicit, in competitive solicitations that will be solicited for fewer than 30 days, unless an exception at 215.371-4 applies or the requirement is waived in accordance with 215.371-5.  


(4)(i)  Use the provision at 252.215-7008, Only One Offer, in competitive solicitations, unless an exception at 215.371-4(a)(1) applies.  


    (ii)  In solicitations that include 252.215-7008, Only One Offer, also include the provision at FAR 52.215-20, Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data, with any appropriate alternate as prescribed at FAR 15.408-1, but that provision will only take effect as specified in 252.215-7008.] 

* * * * *

PART 216—TYPES OF CONTRACTS

* * * * *

SUBPART 216.5--INDEFINITE-DELIVERY CONTRACTS

* * * * *

216.505-70  Orders under multiple award contracts.
* * * * *


(d)  When using the procedures in this subsection—


(1)  The contracting officer should keep contractor submission requirements to a minimum;



(2)  The contracting officer may use streamlined procedures, including oral presentations;



[(3)  If only one offer is received, the contracting officer shall follow the procedures at 215.371.]



(3[4])  The competition requirements in FAR P[p]art 6 and the policies in FAR S[s]ubpart 15.3 do not apply to the ordering process, but the contracting officer shall consider price or cost under each order as one of the factors in the selection decision; and



(4[5])  The contracting officer should consider past performance on earlier orders under the contract, including quality, timeliness, and cost control.

216.506
Solicitation provisions and contract clauses.

* * * * *


[(S-70)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-7008, Only One Offer, as prescribed at 215.408(3) and (4), respectively.]
* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[252.215-7007  Notice of Intent to Resolicit.

  As prescribed at 215.408(3), use the following provision:






NOTICE OF INTENT TO RESOLICIT (DATE)

This solicitation provides offerors fewer than 30 days to submit proposals.  In the event that only one offer is received in response to this solicitation, the Contracting Officer may cancel the solicitation and resolicit for an additional period of at least 30 days in accordance with 215.371-2.  









(End of provision)

252.215-7008  Only One Offer.

  As prescribed at 215.408(4), use the following provision:








ONLY ONE OFFER (DATE)


(a)  The provision at FAR 52.215-20, Requirements for Certified Cost or Pricing Data and Data other Than Certified Cost or Pricing Data, with any alternate included in this solicitation, does not take effect unless the Contracting Officer notifies the offeror that— 


(1)  Only one offer was received; and  


(2)  Additional cost or pricing data is required in order to determine whether the price is fair and reasonable or to comply with the statutory requirement for certified cost or pricing data (10 U.S.C. 2306a and FAR 15.403-3).  

(b)  Upon such notification, the offeror agrees, by submission of its offer, to provide any data requested by the Contracting Officer in accordance with FAR 52.215-20.  

(c)  If negotiations are conducted, the negotiated price should not exceed the offered price.








(End of provision)] 


