Applicability of Hexavalent Chromium Policy to Commercial Items
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Final Rule


PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUBPART 212.3--SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS


(Baseline for this change is DFARS Case 2011-D052, also published 6-29-12.)

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

	(f)  ***

		(iv)  * * *

 				[(G)  Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium, as prescribed at 223.7306.]

				([H]G)  * * *

				([I]H)  * * *

				([J]I)  * * *

				([K]J)  * * *

				([L]K)  * * *

				([M]L)  * * *

				([N]M)  * * *

				([O]N)  * * *

				([P]O)  * * *

				([Q]P)  * * *

* * * * *

PART 244—SUBCONTRACTING POLICIES AND PROCEDURES

[bookmark: BM244_3]* * * * *

SUBPART 244.4--SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS


* * * * *

244.403  Contract clause.
Use the clause at 252.244-7000, Subcontracts for Commercial Items and Commercial Components (DoD Contracts), in solicitations and contracts for supplies or services other than commercial items, that contain any of the[clauses listed in the clause at 252.244-7000.] following clauses:

	(1)  252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals.

	(2)  252.246-7003  Notification of Potential Safety Issues.
	
	(3)  252.247-7023  Transportation of Supplies by Sea.

	(4)  252.247-7024  Notification of Transportation of Supplies by Sea.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.244-7000  Subcontracts for Commercial Items and Commercial Components (DoD Contracts).
As prescribed in 244.403, use the following clause:

SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL
COMPONENTS (DOD CONTRACTS) (SEP 2011[JUN 2012])

In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Items clause of this contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

	[(a)  252.223-7008, Prohibition of Hexavalent Chromium (MAY 2011), if the subcontract is for supplies, maintenance and repair services, or construction materials.]

	([b]a)   252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals (JUN 2012[JUN 2012]) (10 U.S.C. 2533b)[, if flow down is required in accordance with paragraph (e) of DFARS clause 252.225-7009].

	([c]b)   252.225-7039, Contractors Performing Private Security Functions (AUG 2011[JUN 2012]) (Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-383)[, if the subcontract will be performed in areas of contingency operations, complex contingency operations, or other military operations or exercises designated by the Combatant Commander].

	([d]c)  252.227-7015, Technical Data—Commercial Items (SEP 2011), if applicable (see 227.7102-4(a))[, if flow down is required in accordance with paragraph (e) of DFARS clause 252.227-7015].

	([e]d)  252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 2011[JUN 2012]), if applicable (see 227.7102-4(c))[, if the subcontract or supplier at any tier requires the delivery of technical data].

	([f]e)  252.236-7013, Requirement for Competition Opportunity for American Steel Producers, Fabricators, and Manufacturers (JAN 2009) (Pub. L. 110-329, Division E, Section 108)[, if the subcontract involves the acquisition of steel as a construction material].

	([g]f)  252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84)[, if the subcontract may require subcontractor personnel to interact with detainees in the course of their duties].

	([h]g)  252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375)[, if the subcontract may require subcontractor personnel to interact with detainees in the course of their duties].

	([i]h)  252.246-7003, Notification of Potential Safety Issues (JAN 2007)[, if flow down is required in accordance with paragraph (f) of DFARS clause 252.246-7003].

	([j]i)  252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631)[, if flow down is required in accordance with paragraph (h) of DFARS clause 252.247-7023].

	([k]j)  252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631)[, if flow down is required in accordance with paragraph (b) of DFARS clause 252.247-7024].

(End of clause)
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