DFARS Case 2012-D015
Acquisition of Tents and Other Temporary Structures
Interim Rule

PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.70--AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *

225.7001  Definitions.
As used in this subpart—

* * * * *

 	[(e)  “Structural component of a tent” is defined in the clause at 252.225-7012, Preference for Certain Domestic Commodities.]

225.7002  Restrictions on food, clothing, fabrics, and hand or measuring tools.

225.7002-1  Restrictions.
The following restrictions implement 10 U.S.C. 2533a (the “Berry Amendment”).  Except as provided in subsection 225.7002-2, do not acquire—

	(a)  Any of the following items, either as end products or components, unless the items have been grown, reprocessed, reused, or produced in the United States:

	* * * * *

		(3)  Tents [and the structural components of tents], tarpaulins, or covers.  
[In addition, in accordance with section 368 of the National Defense Authorization Act for Fiscal Year 2012 (Pub. L. 112-81)—

    		(i)  When acquiring tents or other temporary structures for use by the Armed Forces, the contracting officer shall award contracts that provide the best value (see FAR 15.101).  Temporary structures covered by this paragraph 225.7002-1(a)(3)(i) are nonpermanent buildings, including tactical shelters, nonpermanent modular or pre-fabricated buildings, or portable or relocatable buildings, such as trailers or equipment configured for occupancy (see also DFARS 246.270-2)). Determination of best value includes consideration of the total life-cycle costs of such tents or structures, including the costs associated with any equipment, fuel, or electricity needed to heat, cool, or light such tents or structures (see FAR 7.105(a)(3)(i) and PGI 207.105(a)(3)(i)).

			(ii)  These requirements apply to any agency or department that acquires tents or other temporary structures on behalf of DoD (see FAR 17.503(d)(2)).]

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.
As prescribed in 212.301(f)(iii), use the following clauses as applicable:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES 
OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF 
COMMERCIAL ITEMS (JUN 2012)

* * * * *

	(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.

* * * * *

		(9) ____ 252.225-7012, Preference for Certain Domestic Commodities 
(JUN 2010[DATE]) (10 U.S.C. 2533a).

* * * * *

252.225-7012  Preference for Certain Domestic Commodities.
As prescribed in 225.7002-3(a), use the following clause:

PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (JUN 2010[DATE])

	(a)  Definitions.  As used in this clause—

		(1)   * * *

		(2)  * * *

		(3)   * * *
 
		[“Structural component of a tent”—

			 (i)  Means a component that contributes to the form and stability of the tent (e.g., poles, frames, flooring, guy ropes, pegs);

			(ii)  Does not include equipment such as heating, cooling, or lighting.]

		(4)  * * *

		(5)  * * *

	(b)  The Contractor shall deliver under this contract only such of the following items, either as end products or components, that have been grown, reprocessed, reused, or produced in the United States:

	* * * * *

		(3)  Tents [and structural components of tents], tarpaulins, or covers.

* * * * *
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