


DFARS Case 2011-D044
Ownership of Offeror
Proposed Rule
PART 204–ADMINISTRATIVE MATTERS
* * * * *
SUBPART 204.12–ANNUAL REPRESENTATIONS AND CERTIFICATIONS
* * * * *
204.1202  Solicitation provision and contract clause.
When using the provision at FAR 52.204-8, Annual Representations and Certifications—

	(1)  Use the provision with 252.204-7007, Alternate A, Annual Representations and Certifications; and

	(2)  Do not include separately in the solicitation the following provisions, which are included in DFARS 252.204-7007:

		[(i)  252.204-70XX, Ownership of Offeror.]

		(i[ii])  ***

		(ii[iii])  ***

		(iii[iv])  ***

		(iv[v])  *** 

		(v[vi])  ***

		(vi[vii])  ***

		(vii[viii])  ***

		(viii[ix])  ***

		(ix[x])  ***

		(x[xi])  ***
 
		(xi[xii])  ***
 
		(xii[xiii])  ***

		(xiii[xiv])  ***

* * * * *
SUBPART 204.72–CONTRACTOR IDENTIFICATION
* * * * *
204.7207  Solicitation provision[s].

	[(a)]  Use the provision at 252.204-7001, Commercial and Government Entity (CAGE) Code Reporting, in solicitations when—

		[(1)]  (a)  The solicitation does not include the clause at FAR 52.204-7, Central Contractor Registration; and

		[(2)]  (b)  The CAGE codes for the potential offerors are not available to the contracting office.

	[(b)  Use the provision at 252.204-70XX, Ownership of Offeror, in all solicitations.]

* * * * *

PART 212–ACQUISITION OF COMMERCIAL ITEMS

* * * * *

(Baseline for this subpart is 2011-D047 final rule.)


SUBPART 212.3–SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

	(f)  The following additional provisions and clauses apply to DoD solicitations and contracts for the acquisition of commercial items.  If the offeror has completed the provisions listed in paragraph (f)(i) or (ii) of this section electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer may consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.
* * * * *
			(iv)  Use the provisions and clauses as follows, which are prescribed elsewhere in DFARS:

				(A)  * * *

				(B)  * * *

				(C)  [Use the provision at 252.204-70XX Ownership of Offeror, as prescribed in 204.7207.]

				(C[D])  ***

				(D[E])  ***

				(E[F])  ***

				(F[G])  ***

				(G[H])  ***

				(H[I])  ***

				(I[J])  *** 

				(J[K])  ***

				(K[L]) ***

				(L[M])  ***

				(M[N])  ***

				(N[O])  ***

				(O[P])  * * *

				(P[Q])  * * *

				(Q[R]  * * *
* * * * *
PART 252–SOLICITATION PROVISIONS AND CONTRACT CLAUSES
SUBPART 252.2–TEXT OF PROVISIONS AND CLAUSES
* * * * *
252.204-7001  Commercial and Government Entity (CAGE) Code Reporting.
As prescribed in 204.7207[(a)], use the following provision:
* * * * *
252.204-7007 Alternate A, Annual Representations and Certifications.
As prescribed in 204.1202, use the following provision:
ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS
(JUN 2012[DATE])
Substitute the following paragraphs (d) and (e) for paragraph (d) of the provision at FAR 52.204-8:
	(d)(1)  The following representations or certifications in ORCA are applicable to this solicitation as indicated:
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]			(i)  [252.204-70XX, Ownership of Offeror.  Applies to all solicitations.]

			(i[ii])  ***

			(ii[iii])  ***

			(iii[iv])  ***

			(iv[v])  ***

			(v[vi])  ***

			(vi[vii])  ***

			(vii[viii])  ***
* * * * *
[252.204-70XX  Ownership of Offeror

As prescribed in 204.7207(b), use the following provision:

OWNERSHIP OF OFFEROR (DATE)

	(a)  Definitions.  As used in this provision—

		“Highest-level owner” means the business entity, which owns or controls the one or more business entities that own or control the offeror.

		“Immediate owner” means the business entity, which has the most direct and proximate ownership or control of the offeror.

		“Owner,” as used in this provision, means the business entity, other than the offeror, that owns or controls the offeror, or that owns or controls other business entities that own or control the offeror.  The two types of owners, for purposes of this provision, are immediate owners and highest-level owners (these owners may be the same for some entities).

	(b)  The offeror represents by submission of its offer that it [_] is or [_] is not owned or controlled by a business entity as defined in paragraph (a) of this provision.

	(c)  If the offeror has indicated “is” in paragraph (b) of this provision, enter the following information:

		Immediate owner CAGE code:  ____________

		Immediate owner legal name:  ______________________________________
											(Do not use a “doing business as” name.)

		Immediate owner is the same as highest-level owner:  [_] Yes or [_] No.

	(d)  If the offeror has indicated “no” in paragraph (c) of this provision, indicating that the immediate owner is not the highest-level owner, then enter the following information:

		Highest-level owner CAGE code:  ____________

		Highest-level owner legal name:  ________________________________________
											(Do not use a “doing business as” name.)

	(e)  CAGE codes for entities located in the United States may be obtained by registration in the Central Contractor Registration (CCR) application available at http://www.acquisition.gov; or by submitting a DD Form 2051 to the address provided on the form.  Instructions regarding the assignment of CAGE codes for entities located outside the United States are available at http://www.dlis.dla.mil/forms/form_AC135.asp.

(End of provision)]
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