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PART 203 - IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST
*  *  *  *  *

SUBPART 203.1--SAFEGUARDS

*  *  *  *  *

203.171-4  Solicitation provision and contract clause.


(a)  Use the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials, in all solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items].

(b)  Use the provision at 252.203-7005, Representation Relating to Compensation of Former DoD Officials, in all solicitations, including solicitations [using FAR part 12 procedures for the acquisition of commercial items and solicitations] for task and delivery orders.
*  *  *  *  *

SUBPART 203.10--contractor code of business ethics and conduct
*  *  *  *  *

203.1004 Contract clauses.
 


(a) Use the clause at 252.203-7003, Agency Office of the Inspector General, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that include the FAR clause 52.203-13, Contractor Code of Business Ethics and Conduct. 

*  *  *  *  *
PART 204 - ADMINISTRATIVE MATTERS

*  *  *  *  *
subpart 204.12—ANNUAL REPRESENTATIONS AND CERTIFICATIONS

(Revised June 15, 2012[DATE])

204.1202  Solicitation provision.


[(1)]  When using the provision at FAR 52.204-8, Annual Representations and Certifications—
(1)  U[, u]se the provision with 252.204-7007, Alternate A, Annual Representations and Certifications; and


(2)  [When the provision at FAR 52.204-7, Central Contractor Registration, is included in the solicitation, d]Do not include separately in the solicitation the following provisions, which are included in DFARS 252.204-7007:



(i)  252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country.



(ii)  252.209-7002, Disclosure of Ownership or Control by a Foreign Government.



(iii)  252.209-7003, Reserve Officer Training Corps and Military Recruiting on Campus—Representation.



(iv)  252.216-7008, Economic Price Adjustment–Wage Rates or Material Prices Controlled by a Foreign Government—Representation. 



(v)  252.225-7000, Buy American—Balance of Payments Program Certificate.


(vi)  252.225-7020, Trade Agreements Certificate.



(vii)  252.225-7022, Trade Agreements Certificate—Inclusion of Iraqi End Products.



(viii)  252.225-7031, Secondary Arab Boycott of Israel.


(ix)  252.225-7035, Buy American—Free Trade Agreements—Balance of 

Payments Program Certificate.



(x)  252.225-7042, Authorization to Perform.



(xi)  252.229-7012, Tax Exemptions (Italy)—Representation.



(xii)  252.229-7013, Tax Exemptions (Spain)—Representation.



(xiii)  252.247-7022, Representation of Extent of Transportation by Sea.

*  *  *  *  *

SUBPART 204.71--UNIFORM CONTRACT LINE ITEM NUMBERING SYSTEM

*  *  *  *  *
204.7109  Solicitation provision and contract clause.

(a)  *  *  *


(b)  Use the provision at 252.204-7011, Alternative Line Item Structure, in solicitations for [using FAR part 12 procedures for the acquisition of commercial items or for] commercial items and initial provisioning spares.

*   *   *   *  *
PART 205 - PUBLICIZING CONTRACT ACTIONS

*  *  *  *  *
subpart 205.4--Release of information

(Revised February 22, 2005[DATE])

*   *   *   *   *
205.470  Contract clause.
Use the clause at 252.205-7000, Provision of Information to Cooperative Agreement Holders, in solicitations and contracts [, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] expected to exceed $1,000,000.  This clause implements 10 U.S.C. 2416.

*  *  *  *  *
PART 209 - CONTRACTOR QUALIFICATIONS

subpart 209.1--responsible prospective contractors

*  *  *  *  *
209.104-70  Solicitation provisions.

(a)  Use the provision at 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country, in all solicitations [, including solicitations using FAR part 12 procedures for the acquisition of commercial items, that are] expected to result in contracts of $150,000 or more.  Any disclosure that the government of a terrorist country has a significant interest in an offeror or a subsidiary of an offeror shall be forwarded through agency channels to the address at 209.104-1(g)(i)(C).  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.209-7001 in the solicitation.]


(b)  Use the provision at 252.209-7002, Disclosure of Ownership or Control by a Foreign Government, in all solicitations, including those subject to the procedures in FAR P[p]art 13, when access to proscribed information is necessary for contract performance.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.209-7002 in the solicitation.]
*  *  *  *  *

209.470-4  Solicitation provision and contract clause.


(a)   Use the provision at 252.209-7003, Reserve Officer Training Corps and Military Recruiting on Campus—Representation, in all solicitations with institutions of higher education.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.209-7003 in the solicitation.]

* * * * *

PART 211 - DESCRIBING AGENCY NEEDS

*  *  *  *  *
SUBPART 211.2--USING AND MAINTAINING REQUIREMENTS DOCUMENTS

*  *  *  *  *
211.274-6  Contract clauses.


(a)(1)  Use the clause at 252.211-7003, Item Identification and Valuation, in solicitations and contracts [, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that require item identification or valuation, or both, in accordance with 211.274-2 and 211.274-3.
*  *  *  *  *

211.275-3  Contract clause.

Use the clause at 252.211-7006, Passive Radio Frequency Identification, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that will require shipment of items meeting the criteria at 211.275-2, and complete paragraph (b)(1)(ii) of the clause as appropriate.

*  *  *  *  *
PART 212 - ACQUISITION OF COMMERCIAL ITEMS

*  *  *  *  *
SUBPART 212.3--SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.


(f)  The following additional provisions and clauses apply to DoD solicitations and contracts [using FAR part 12 procedures] for the acquisition of commercial items.  If the offeror has completed [any of] the [following] provisions listed in [this] paragraph (f)(i) or (ii) of this section electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer may [shall] consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.


(i)  Use one of the following provisions as prescribed in Part 225:




(A)  252.225-7000, Buy American--Balance of Payments Program Certificate.




(B)  252.225-7020, Trade Agreements Certificate.




(C)  252.225-7035, Buy American--Free Trade Agreements--Balance of Payments Program Certificate.



(ii)  Use the provision at 252.212-7000, Offeror Representations and Certifications--Commercial Items, in all solicitations for commercial items exceeding the simplified acquisition threshold.  If an exception to 10 U.S.C. 2410i applies to a solicitation exceeding the simplified acquisition threshold (see 225.7603), indicate on an addendum that “The certification in paragraph (b) of the provision at 252.212-7000 does not apply to this solicitation.”



(iii)  Use the clause at 252.212-7001, Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items, in all solicitations and contracts for commercial items, completing paragraphs (a) and (b), as appropriate.



(iv)  Use the provisions and clauses as follows, which are prescribed elsewhere in DFARS:


(A)  Use the provision at 252.203-7005, Representation Relating to Compensation of Former DoD Officials, as prescribed in 203-171-4(b).




(B)  Use the provision at 252.204-7011, Alternative Line Item Structure, as prescribed in 204.7109(b).



(C)  Use the provision at 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country, as prescribed in 209.104-70(a).




(D)  Use the clause at 252.211-7003, Item Identification and Valuation, as prescribed in 211.274-4.




(E)  Use the clause at 252.211-7006, Passive Radio Frequency Identification, as prescribed in 211.275-3.




(F)  Use the clause at 252.211-7007, Reporting of Government-Furnished Property, as prescribed in 211.274-6.




(G)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and

 252.215-7008, Only One Offer, as prescribed at 215.408(3) and (4), respectively.




(H  Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium, 

as prescribed at 223.7306.




(I)  Use the provision at 252.225-7010, Commercial Derivative Military

Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b).




(J)  Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, as

prescribed in 225.7017-4(b).




(K)  Use the clause at 252.225-7040, Contractor Personnel Authorized to

Accompany U.S. Armed Forces Deployed Outside the United States, as prescribed in

225.7402-4.




(L)  Use the clause at 252.225-7043, Antiterrorism/Force Protection

Policy for Defense Contractors Outside the United States, in solicitations and contracts

that include the clause at 252.225-7040.




(M)  Use the clause at 252.232-7009, Mandatory Payment by 

Governmentwide Commercial Purchase Card, as prescribed in 232.1110. 




(N)  Use the clause at 252.232-7010, Levies on Contract Payments, as 

prescribed in 232.7102.




(O)  Use the clause at 252.232-7011, Payments in Support of 

Emergencies and Contingency Operations, as prescribed in 232.908.




(P)  Use the clause at 252.246-7003, Notification of Potential Safety 

Issues, as prescribed in 246.371.




(Q)  Use the provision at 252.247-7026, Evaluation Preference for Use 

of Domestic Shipyards – Applicable to Acquisition of Carriage by Vessel for DoD Cargo 

in the Coastwise or Noncontiguous Trade, as prescribed in 247.574(e).




(R)  Use the clause at 252.247-7028, Application for U.S Government 

Shipping Documentation/Instructions, as prescribed in 247.207.


[(i)  Use the FAR clause at 52.203-3, Gratuities, as prescribed in FAR 3.202, to comply with 10 U.S.C. 2207.



(ii)  Use the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials, as prescribed in 203.171-4(a), to comply with section 847 of Pub. L. 110-181.


(iii)  Use the clause at 252.203-7003, Agency Office of the Inspector General, as prescribed in 203.1004(a), to comply with section 6101 of Pub. L. 110-252 and 41 U.S.C. 3509.


(iv)  Use the provision at 252.203-7005, Representation Relating to Compensation of Former DoD Officials, as prescribed in 203.171-4(b).


(v)  Use the provision at 252.204-7011, Alternative Line Item Structure, as prescribed in 204.7109(b).


(vi)  Use the clause at 252.205-7000, Provision of Information to Cooperative Agreement Holders, as prescribed in 205.470, to comply with 10 U.S.C. 2416.



(vii)  Use the provision at 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country, as prescribed in 209.104-70(a), to comply with 10 U.S.C 2327(b).



(viii) Use the clause at 252.211-7003, Item Identification and Valuation, as prescribed in 211.274-6(a)(1).



(ix)  Use the provision at 252.211-7006, Passive Radio Frequency Identification, as prescribed in 211.275-3.



(x)  Use the clause at 252.211-7007, Reporting of Government-Furnished Property, as prescribed in 211.274-6.



(xi)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and

 252.215-7008, Only One Offer, as prescribed in 215.408(3) and (4), respectively.



(xii)  Use the clause at 252.219-7003, Small Business Subcontracting Plan (DoD Contracts), as prescribed in 219.708(b)(1)(A)(1), to comply with 15 U.S.C. 637.  Use the clause with its Alternate I when prescribed in 219.708(b)(1)(A)(2).


(xiii)  Use the clause at 252.219-7004, Small Business Subcontracting Plan (Test Program), as prescribed in 219.708(b)(1)(B), to comply with 15 U.S.C. 637 note.



(xiv)  Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium,  as prescribed in 223.7306.



(xv)  Use the provision at 252.225-7000, Buy American—Balance of Payments Program Certificate, as prescribed in 225.1101(1)(i), to comply with 41 U.S.C. chapter 83 and Executive Order 10582 of December 17, 1954, Prescribing Uniform Procedures for Certain Determinations Under the Buy-American Act.  Use the provision with its Alternate I as prescribed in 225.1101(1)(ii).


(xvi)  Use the clause at 252.225-7001, Buy American and Balance of Payments Program, as prescribed in 225.1101(2)(i), to comply with 41 U.S.C. chapter 83 and Executive Order 10582 of December 17, 1954, Prescribing Uniform Procedures for Certain Determinations Under the Buy-American Act.  Use the clause with its Alternate I as prescribed in 225.1101(2)(ii).


(xvii)  Use the clause at 252.225-7008, Restriction on Acquisition of Specialty Metals, as prescribed in 225.7003-5(a)(1), to comply with 10 U.S.C. 2533b.



(xviii)  Use the clause at 252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals, as prescribed in 225.7003-5(a)(2), to comply with 10 U.S.C. 2533b.



(xix)  Use the provision at 252.225-7010, Commercial Derivative Military Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b), to comply with 10 U.S.C. 2533b.



(xx)  Use the clause at 252.225-7012, Preference for Certain Domestic Commodities, as prescribed in 225.7002-3(a), to comply with 10 U.S.C. 2533a.



(xxi)  Use the clause at 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools, as prescribed in 225.7002-3(b), to comply with 10 U.S.C. 2533a.


(xxii)  Use the clause at 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings, as prescribed in 225.7009-5, to comply with section 8065 of Pub. L. 107-117 and the same restriction in subsequent DoD appropriations acts.


(xxiii)  Use the clause at 252.225-7017, Photovoltaic Devices, as prescribed in 225.7017-4(a), to comply with section 846 of Pub. L. 111-383.



(xxiv)  Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, as prescribed in 225.7017-4(b), to comply with section 846 of Pub. L. 111-383.



(xxv)  Use the provision at 252.225-7020, Trade Agreements Certificate, to comply with 19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note.  Alternate I also implements section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).



(A) Use the basic provision as prescribed in  225.1101(5)(i),



(B)  Use the provision with its Alternate I as prescribed in 225.1101(5)(ii).


(xxvi)  Use the clause at 252.225-7021, Trade Agreements to comply with 19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note.  Alternate I also implements section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).



(A) Use the basic clause as prescribed in 225.1101(6)(i).




(B)  Use the clause with its Alternate I as prescribed in 225.1101(6)(ii).




(C)  Use the clause with its Alternate II as prescribed in 225.1101(6)(iii).



(xxvii)  Use the provision at 252.225-7022, Trade Agreements Certificate – Inclusion of Iraqi End Products, as prescribed in 225.1101(7), to comply with section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).


(xxviii)  Use the provision at 252.225-7023, Preference for Products or Services from Iraq or Afghanistan, as prescribed in 225.7703-5(a), to comply with section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).


(xxix)  Use the clause at 252.225-7024, Requirement for Products or Services from Iraq or Afghanistan, as prescribed in 225.7703-5(b), to comply with section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).



(xxx)  Use the clause at 252.225-7026, Acquisition Restricted to Products or Services from Iraq or Afghanistan, as prescribed in 225.7703-5(c), to comply with section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).



(xxxi)  Use the clause at 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales, as prescribed in 225.7307(a), to comply with 22 U.S.C. 2779.



(xxxii)  Use the clause at 252.225-7028, Exclusionary Policies and Practices of Foreign Governments, as prescribed in 225.7307(b), to comply with 22 U.S.C. 2755.



(xxxiii)  Use the provision at 252.225-7031, Secondary Arab Boycott of Israel, as prescribed in 225.7605, to comply with 10 U.S.C. 2410i.



(xxxiv)  Use the provision at 252.225-7035, Buy American—Free Trade Agreements—Balance of Payments Program Certificate, to comply with 41 U.S.C. chapter 83 and 19 U.S.C. 3301 note.  Alternates II, III, and V also implement section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).




(A)  Use the basic provision as prescribed in 225.1101(10)(i).




(B)  Use the provision with its Alternate I as prescribed in 225.1101(10)(ii).



(C)  Use the provision with its Alternate II as prescribed in 225.1101(10)(iii).



(D)  Use the provision with its Alternate III as prescribed in 225.1101(10)(iv).



(E)  Use the provision with its Alternate IV as prescribed in 225.1101(10)(v).



(F)  Use the provision  with its Alternate V as prescribed in 225.1101(10)(vi).


(xxxv)  Use the clause at 252.225-7036, Buy American--Free (B)  Trade Agreements-- Balance of Payments Program to comply with 41 U.S.C. chapter 83 and 19 U.S.C. 3301 note.  Alternates II, III, and V also implement section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).




(A)  Use the basic clause as prescribed in  225.1101(11)(i)(A)




(B)  Use the clause with its Alternate I as prescribed in 225.1101(11)(i)(B).



(C)  Use the clause with its Alternate II as prescribed in 225.1101(11)(i)(A).



(D)  Use the clause with its Alternate III as prescribed in 225.1101(11)(i)(B).




(E)  Use the clause with its Alternate IV as prescribed in 225.1101(11)(i)(C).



(F)  Use the clause with its Alternate V as prescribed in 225.1101(11)(i)(C).



(xxxvi)  Use the provision at 252.225-7037, Evaluation of Offers for Air Circuit Breakers, as prescribed in 225.7006-4(a), to comply with 10 U.S.C. 2534(a)(3).



(xxxvii)  Use the clause at 252.225-7038, Restriction on Acquisition of Air Circuit Breakers, as prescribed in 225.7006-4(b), to comply with 10 U.S.C. 2534(a)(3).



(xxxviii)  Use the clause at 252.225-7039, Contractors Performing Private Security Functions, as prescribed in 225.370-6, to comply with section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-383.


(xxxix)  Use the clause at 252.225-7040, Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States, as prescribed in 225.7402-5(a).



(xl)  Use the clause at 252.225-7043, Antiterrorism/Force Protection Policy for Defense Contractors Outside the United States, as prescribed in 225.7403-2.



(xli)  Use the clause at 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns, as prescribed in 226.104, to comply with section 8021 of Pub. L. 107-248 and similar sections in subsequent DoD appropriations acts.


(xlii)  Use the clause at 252.227-7013, Rights in Technical Data–Noncommercial Items, as prescribed in 227.7103-6(a). Use the clause with its Alternate I as prescribed in 227.7103-6(b)(1).  Use the clause with its Alternate II as prescribed in 227.7103-6(b)(2), to comply with 10 U.S.C. 7317 and 17 U.S.C. 1301, et. seq.


(xliii)  Use the clause at 252.227-7015, Technical Data–Commercial Items, as prescribed in 227.7102-4(a)(1), to comply with 10 U.S.C. 2320.  Use the clause with its Alternate I as prescribed in 227.7102-4(a)(2), to comply with 10 U.S.C. 7317 and 17 U.S.C. 1301, et. seq.


(xliv)  Use the clause at 252.227-7037, Validation of Restrictive Markings on Technical Data, as prescribed in 227.7102-4(c).


(xlv)  Use the clause at 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports, as prescribed in 232.7004, to comply with 10 U.S.C. 2227.


(xlvi)  Use the clause at 252.232-7009, Mandatory Payment by Governmentwide Commercial Purchase Card, as prescribed in 232.1110.



(xlvii)  Use the clause at 252.232-7010, Levies on Contract Payments, as prescribed in 232.7102.



(xlviii)  Use the clause at 252.232-7011, Payments in Support of Emergencies and Contingency Operations, as prescribed in 232.908.



(xlix)  Use the clause at 252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel, as prescribed in 237.173-5, to comply with section 1038 of Pub. L. 111-84.



(l)  Use the clause at 252.237-7019, Training for Contractor Personnel Interacting with Detainees, as prescribed in 237.171-4, to comply with section 1092 of Pub. L. 108-375.


(li)  Use the clause at 252.243-7002, Requests for Equitable Adjustment, as prescribed in 243.205-71, to comply with 10 U.S.C. 2410.


(lii)  Use the clause at 252.244-7000, Subcontracts for Commercial Items, as prescribed in 244.403.


(liii)  Use the clause at 252.246-7003, Notification of Potential Safety Issues, as prescribed in 246.371(a).



(liv)  Use the clause at 252.246-7004, Safety of Facilities, Infrastructure, and Equipment for Military Operations, as prescribed in 246.270-4, to comply with section 807 of Pub. L. 111-84.



(lv)  Use the clause at 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer, as prescribed in 247.207, to comply with section 884 of Pub. L. 110-417.


(lvi)  Use the provision at 252.247-7022, Representation of Extent of Transportation by Sea, as prescribed in 247.574(a).



(lvii)  Use the clause at 252.247-7023, Transportation of Supplies by Sea, as prescribed in 247.574(b)(1), to comply with the Cargo Preference Act of 1904 (10 U.S.C. 2631(a)).  Use the clause with its Alternate I as prescribed in 247.574(b)(2).  Use the clause with its Alternate II as prescribed in 247.574(b)(3).  Use the clause with its Alternate III as prescribed in 247.574(b)(4).



(lviii)  Use the clause at 252.247-7024, Notification of Transportation of Supplies by Sea, as prescribed in 247.574(c).



(lix) Use the clause 252.247-7025, Reflagging or Repair Work, as prescribed in 247.574(d), to comply with 10 U.S.C. 2631(b).


(lx)  Use the provision at 252.247-7026, Evaluation Preference for Use of Domestic Shipyards – Applicable to Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or Noncontiguous Trade, as prescribed in 247.574(e), to comply with section 1017 of Pub. L. 109-364.



(lxi)  Use the clause at 252.247-7027, Riding Gang Member Requirements, as prescribed in 247.574(f), to comply with section 3504 of the National Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-417).


(lxii)  Use the clause at 252.247-7028, Application for U.S Government 

Shipping Documentation/Instructions, as prescribed in 247.207.]
*  *  *  *  *
PART 215—CONTRACTING BY NEGOTIATION
* * * * *

SUBPART 215.4—CONTRACT PRICING

*  *  *  *  *

215.408  Solicitation provisions and contract clauses.

*  *  *  *  *

(3)  Use the provision at 252.215-7007, Notice of Intent to Resolicit, in competitive solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,]  that will be solicited for fewer than 30 days, unless an exception at 215.371-4 applies or the requirement is waived in accordance with 215.371-5. 


(4)(i)  Use the provision at 252.215-7008, Only One Offer, in competitive solicitations, [including solicitations using FAR part 12 procedures for the acquisition of commercial items,] unless an exception at 215.371-4(a)(1) applies. 

*  *  *  *  *

PART 216 –TYPES OF CONTRACTS
SUBPART 216.2--Fixed-price contracts.
216.203  Fixed-price contracts with economic price adjustment.

*   *   *   *   *
216.203-4-70  Additional [provisions and] clauses.

*   *   *   *   *


(c)  Price adjustment for wage rates or material prices controlled by a foreign government.



(1)(i)  *  *  *


(2)  Use the provision at 252.216-7008, Economic Price Adjustment–Wage Rates or Material Prices Controlled by a Foreign Government—Representation, in solicitations that include the clause DFARS[at] 252.216-7003, Economic Price Adjustment–Wage Rates or Material Prices Controlled by a Foreign Government.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.216-7008 in the solicitation.]

*  *  *  *  *
PART 219 - SMALL BUSINESS PROGRAMS

* * * * *
SUBPART 219.7—THE SMALL BUSINESS SUBCONTRACTING PROGRAM

* * * * *
219.708  Contract clauses.


(b)(1)(A)  Except as provided in paragraph (b)(1)(B) of this section, use the clause at 252.219-7003, Small Business Subcontracting Plan (DoD Contracts)—




(1)  In solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that contain the clause at FAR 52.219-9, Small Business Subcontracting Plan.





(2)  With its Alternate I in [solicitations and] contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that use Alternate III of 52.219-9, Small Business Subcontracting Plan.



(B)(1)  In prime contracts[, including contracts using FAR part 12 procedures for the acquisition of commercial items,] with contractors that have comprehensive subcontracting plans approved under the test program described in 219.702, use the clause at 252.219-7004, Small Business Subcontracting Plan (Test Program), instead of the clauses at 252.219-7003, Small Business Subcontracting Plan (DoD Contracts), and FAR 52.219-9, Small Business Subcontracting Plan (DoD Contracts), and FAR 52.219-9, Small Business Subcontracting Plan.





(2)  However, also include in the prime contract, solely for the purpose of flowing the clauses down to subcontractors—




 (i)  FAR clause 52.219-9, Small Business Subcontracting Plan, and 252.219-7003; or 




 (ii)  When the contract will not be reported in FPDS (see FAR 4.606 (c)(5)), FAR clause 52.219-9, Small Business Subcontracting Plan with its Alternate III and 252.219-7003[,] Small Business Subcontracting Plan (DoD Contracts)[,] with its Alternate I.



(2)  In contracts with contractors that have comprehensive subcontracting plans approved under the test program described in 219.702, do not use the clause at FAR 52.219-16, Liquidated Damages--Subcontracting Plan.


(c)(1) Do not use the clause at FAR 52.219-10, Incentive Subcontracting Program, in contracts with contractors that have comprehensive subcontracting plans approved under the test program described in 219.702.

*  *  *  *  *
PART 223—ENVIRONMENT, ENERGY AND WATER EFFICIENCY, RENEWABLE ENERGY TECHNOLOGIES, AND DRUG-FREE WORKPLACE

*  *  *  *  *

SUBPART 223.73--MINIMIZING THE USE OF MATERIALS CONTAINING HEXAVALENT CHROMIUM

*  *  *  *  *

223.7306  Contract clause.

Unless an exception in 223.7304 applies, or use has been authorized in accordance with 223.7305, use the clause at 252.223-7008, Prohibition of Hexavalent Chromium, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for supplies, maintenance and repair services, or construction.

*  *  *  *  *

PART 225 - FOREIGN ACQUISITION
*  *  *  *  *
SUBPART 225.3--CONTRACTS PERFORMED OUTSIDE THE UNITED STATES

*  *  *  *  *
225.370-6  Contract clause.

Use the clause at 252.225-7039, Contractors Performing Private Security Functions, in all solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] to be performed in areas of—


(a)  Combat and other significant military operations designated by the Secretary of Defense;

(b)  Contingency operations (see FAR 2.101);


(c)  Humanitarian or peacekeeping operations; or  


(d)  Other military operations or exercises designated by the combatant commander.

*  *  *  *  *
SUBPART 225.11--SOLICITATION PROVISIONS AND CONTRACT CLAUSES

*  *  *  *  *
225.1101  Acquisition of supplies.


 (1)(i)  Use the provision at 252.225-7000, Buy American—Balance of Payments Program Certificate, instead of the provision at FAR 52.225-2, Buy American  Certificate.  Use the provision in any solicitation[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] that includes the clause at 252.225-7001, Buy American and Balance of Payments Program.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.225-7000 in the solicitation.]



(ii)  Use the provision with its Alternate I [in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] when the acquisition is of end products listed in 225.401-70 in support of operations in Afghanistan.


 (2)(i)  Use the clause at 252.225-7001, Buy American and Balance of Payments Program, instead of the clause at FAR 52.225-1, Buy American—Supplies, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,]  unless—

*  *  *  *  *


(ii)  Use the clause with its Alternate I [in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,]  when the acquisition is of end products listed in 225.401-70 in support of operations in Afghanistan.

*  *  *  *  *

(5)(i)  Except as provided in paragraph (7) of this section, use the provision at 252.225-7020, Trade Agreements Certificate, instead of the provision at FAR 52.225-6, Trade Agreements Certificate, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,]  that include the clause at 252.225-7021, Trade Agreements.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.225-7020 in the solicitation.]



(ii)  Use the provision with its Alternate I [in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items,]  when the acquisition is of end products in support of operations in Afghanistan.


(6)(i)  Use the clause at 252.225-7021, Trade Agreements, instead of the clause at FAR 52.225-5, Trade Agreements, [in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] if the World Trade Organization Government Procurement Agreement applies.



(ii)  Use the clause with its Alternate I in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that include the clause at 252.225-7024, Requirement for Products or Services from Iraq or Afghanistan, unless the clause at 252.225-7024 has been modified to provide a preference only for the products of Afghanistan.



(iii)  Use the clause with its Alternate II [in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] when the acquisition is of end products in support of operations in Afghanistan and Alternate I is not applicable. 

* * * * *

(7)  Use the provision at 252.225-7022, Trade Agreements Certificate – Inclusion of Iraqi End Products, instead of the provision at FAR 52.225-6, Trade Agreements Certificate, in solicitations[,  including solicitations using FAR part 12 procedures for the acquisition of commercial items,] that include the clause at 252.225-7021, Trade Agreements, with its Alternate I.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.225-7022 in the solicitation.]

* * * * *

(10)(i)  Use the provision at 252.225-7035, Buy American—Free Trade Agreements—Balance of Payments Program Certificate, instead of the provision at FAR 52.225-4, Buy American—Free Trade Agreements—Israeli Trade Act Certificate, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] that include the clause at 252.225-7036, Buy American—Free Trade Agreements—Balance of Payments Program.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.225-7035 in the solicitation.]



(ii)  Use the provision with its Alternate I [in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] when the clause at 252.225-7036 is used with its Alternate I.



(iii)  Use the provision with its a[A]lternate II [in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] when the clause at 252.225-7036 is used with its Alternate II.



(iv)  Use the provision with its Alternate III [in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] when the clause at 252.225-7036 is used with its Alternate III.



(v)  Use the provision with its Alternate IV [in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] when the clause at 252.225-7036 is used with its Alternate IV.



(vi)  Use the provision with its Alternate V[in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] when the clause at 252.225-7036 is used with its Alternate V.


(11)(i)  Except as provided in paragraph (11)(ii) of this section, use the clause at 252.225-7036, Buy American--Free Trade Agreements-- Balance of Payments Program, instead of the clause at FAR 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] for the items listed at 225.401-70, including acquisitions of commercial items or components, when the estimated value equals or exceeds $25,000, but is less than $202,000, and a Free Trade Agreement applies to the acquisition.




 (A)  Use the basic clause [in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] when the estimated value equals or exceeds $77,494, except if the acquisition is of end products in support of operations in Afghanistan, use with its Alternate II.




(B)  Use the clause with its Alternate I [in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] when the estimated value equals or exceeds $25,000 but is less than $77,494, except if the acquisition is of end products in support of operations in Afghanistan, use with its Alternate III.




(C)  Use the clause with its Alternate IV [in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] when the estimated value equals or exceeds $77,494 but is less than $100,000, except if the acquisition is of end products in support of operations in Afghanistan, use with its Alternate V.

*  *  *  *  *
225.1103  Other provisions and clauses.
*  *  *  *  *
(3)  Use the provision at 252.225-7042, Authorization to Perform, in solicitations when contract performance will be wholly or in part in a foreign country.  [If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.225-7042 in the solicitation.]

*  *  *  *  *
SUBPART 225.70--AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION
*  *  *  *  *
225.7002-3  Contract clauses.
Unless an exception applies—


(a)  Use the clause at 252.225-7012, Preference for Certain Domestic Commodities, in solicitations and contracts[,  including solicitations  and contracts using FAR part 12 procedures for the acquisition of commercial items, that] exceeding the simplified acquisition threshold.


(b)  Use the clause at 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that] exceeding the simplified acquisition threshold that require delivery of hand or measuring tools.

*  *  *  *  *
225.7003-5  Solicitation provision and contract clauses.

(a)  Unless the acquisition is wholly exempt from the specialty metals restrictions at 225.7003-2 because the acquisition is covered by an exception in 225.7003-3(a) or (d) (but see paragraph (d) of this subsection)—



(1)  Use the clause at 252.225-7008, Restriction on Acquisition of Specialty Metals, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that—




(i)  Exceed the simplified acquisition threshold; and




(ii)  Require the delivery of specialty metals as end items.



(2)  Use the clause at 252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that—




(i)  Exceed the simplified acquisition threshold; and




(ii)  Require delivery of any of the following items, or components of the following items, if such items or components contain specialty metal:





(A)  Aircraft.





(B)  Missile or space systems.





(C)  Ships.





(D)  Tank or automotive items.





(E)  Weapon systems.





(F)  Ammunition.


(b)  Use the provision at 252.225-7010, Commercial Derivative Military Article—Specialty Metals Compliance Certificate, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,]—



(1)  That contain the clause at 252.225-7009; and



(2)  For which the contracting officer anticipates that one or more offers of commercial derivative military articles may be received. 

* * * * *
225.7006-4  Solicitation provision and contract clause.

(a)  Use the provision at 252.225-7037, Evaluation of Offers for Air Circuit Breakers, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items, that require] requiring air circuit breakers for naval vessels unless—


(1)  An exception applies; or



(2)  A waiver has been granted, other than the waiver for the United Kingdom, which has been incorporated into the provision.


(b)  Use the clause at 252.225-7038, Restriction on Acquisition of Air Circuit Breakers, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that require] requiring air circuit breakers for naval vessels unless—


(1)  An exception [at 225.7006-2] applies; or



(2)  A waiver has been granted, other than the waiver for the United Kingdom, which has been incorporated into the clause.

*  *  *  *  *
225.7009-5  Contract clause.

Use the clause at 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items], unless—


(a)  The items being acquired are commercial items other than ball or roller bearings acquired as end items;


(b)  The items being acquired do not contain ball and roller bearings; or


(c)  A waiver has been granted in accordance with 225.7009-4.

*  *  *  *  *
225.7017-4  Solicitation provisions and contract clauses.


(a)(1)  Use the clause at 252.225-7017, Photovoltaic Devices, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] for a contract that—




(i)  Is expected to exceed the simplified acquisition threshold; and




(ii)  May be a covered contract, i.e.,  an energy savings performance contract, a utility service contract, or a private housing contract awarded by DoD, if such contract results in DoD ownership of photovoltaic devices, by means other than DoD purchase as end products.



(2)  Use the clause in the resultant contract[, including contracts using FAR part 12 procedures for the acquisition of commercial items,] if it is a covered contract (i.e., will result in DoD ownership of photovoltaic devices, by means other than DoD purchase as end products). 


(b)  Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items, that] containing the clause at 252.225-7017.

SUBPART 225.73--ACQUISITIONS FOR FOREIGN MILITARY SALES

* * * * *
225.7307  Contract clauses.


(a)  Use the clause at 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for FMS.  Insert in paragraph (b)(1) of the clause the name(s) of any foreign country customer(s) listed in 225.7303-4(b).


(b)  Use the clause at 252.225-7028, Exclusionary Policies and Practices of Foreign Governments, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for the purchase of supplies and services for international military education training and FMS.

*  *  *  *  *
SUBPART 225.74--DEFENSE CONTRACTORS OUTSIDE THE UNITED STATES

*  *  *  *  *
225.7402-5  Contract clauses.


(a)  Use the clause at 252.225-7040, Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States, instead of the clause at FAR 52.225-19, Contractor Personnel in a Designated Operational Area or Supporting a Diplomatic or Consular Mission Outside the United States, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that authorize contractor personnel to accompany U.S. Armed Forces deployed outside the United States in—



(1)  Contingency operations;



(2)  Humanitarian or peacekeeping operations; or



(3)  Other military operations or military exercises, when designated by the combatant commander.

*  *  *  *  *
225.7403-2  Contract clause.
Use the clause at 252.225-7043, Antiterrorism/Force Protection Policy for Defense Contractors Outside the United States, in solicitations and contracts[,  and contracts using FAR part 12 procedures for the acquisition of commercial items], that require performance or travel outside the United States, except for contracts with(

(a)  Foreign governments;


(b)  Representatives of foreign governments; or


(c)  Foreign corporations wholly owned by foreign governments.

*  *  *  *  *
subpart 225.76—SECONDARY ARAB BOYCOTT OF ISRAEL

*  *  *  *  *
225.7605  Solicitation provision.

Unless an exception [at 225.7603] applies or a waiver has been granted in accordance with 225.7604, use the provision at 252.225-7031, Secondary Arab Boycott of Israel, in all solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items.  If the solicitation includes the provision at FAR 52.204-7, do not separately list 252.225-7031 in the solicitation].
*  *  *  *  *
SUBPART 225.77—ACQUISITIONS IN SUPPORT OF OPERATIONS IN IRAQ OR AFGHANISTAN

*  *  *  *  *
225.7703-5  Solicitation provisions and contract clauses.


(a)  Use the provision at 252.225-7023, Preference for Products or Services from Iraq or Afghanistan, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] that provide a preference for products or services from Iraq or Afghanistan in accordance with 225.7703-1(a)(1).  The contracting officer—



(1)  May modify the provision to provide a preference exclusively for products or services from Iraq or exclusively for products or services from Afghanistan by removing “or Afghanistan” or “Iraq or”, respectively, wherever the phrase appears in the provision.  If this provision is so modified, the clause at 252.225-7024 shall be modified accordingly; and



(2)  May modify the 50 percent evaluation factor in accordance with contracting office procedures.


(b)  Use the clause at 252.225-7024, Requirement for Products or Services from Iraq or Afghanistan, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] that include the provision at 252.225-7023, Preference for Products or Services from Iraq or Afghanistan, and in the resulting contract.  If the provision at 252.225-7023 has been modified to provide a preference exclusively for Iraq or exclusively for Afghanistan, in accordance with paragraph (a)(1) of this subsection, the clause at 252.225-7024 shall be modified accordingly.


(c)(1)  Use the clause at 252.225-7026, Acquisition Restricted to Products or Services from Iraq or Afghanistan, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] that—




(i)  Are restricted to the acquisition of products or services from Iraq or Afghanistan in accordance with 225.7703-1(a)(2); or




(ii)  Will be directed to a particular source or sources from Iraq or Afghanistan in accordance with 225.7703-1(a)(3).



(2)  The contracting officer may modify the clause to restrict the acquisition to products or services from Iraq, or to restrict the acquisition to products or services from Afghanistan, by removing “or Afghanistan” or “Iraq or”, respectively, wherever the phrase appears in the clause. 

*  *  *  *  *
PART 226 - OTHER SOCIOECONOMIC PROGRAMS

SUBPART 226.1--INDIAN INCENTIVE PROGRAM

*  *  *  *  *
226.104  Contract clause.

Use the clause at 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for supplies or services exceeding $500,000 in value.

*  *  *  *  *
PART 227 - PATENTS, DATA, AND COPYRIGHTS

*  *  *  *  *
SUBPART 227.71--RIGHTS IN TECHNICAL DATA
*  *  *  *  *
227.7102-4  Contract clauses.

(a)(1)  Except as provided in paragraph (b) of this subsection, use the clause at 252.227-7015, Technical Data–Commercial Items, in all solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] when the contractor will be required to deliver technical data pertaining to commercial items, components, or processes.



(2)  Use the clause at 252.227-7015 with its Alternate I in [solicitations and] contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,]  for the development or delivery of a vessel design or any useful article embodying a vessel design.

*  *  *  *  *

(c)  Use the clause at 252.227-7037, Validation of Restrictive Markings on Technical Data, in all solicitations and contracts [using FAR part 12 procedures for the acquisition of] for commercial items that include the clause at 252.227-7015 or the clause at 252.227-7013.

*  *  *  *  *
227.7103-6  Contract clauses.

(a)  Use the clause at 252.227-7013, Rights in Technical Data–Noncommercial Items, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,]  when the successful offeror(s) will be required to deliver to the Government technical data pertaining to noncommercial items, or pertaining to commercial items for which the Government will have paid for any portion of the development costs (in which case the clause at 252.227-7013 will govern the technical data pertaining to any portion of a commercial item that was developed in any part at Government expense, and the clause at 252.227-7015 will govern the technical data pertaining to any portion of a commercial item that was developed exclusively at private expense).  Do not use the clause when the only deliverable items are computer software or computer software documentation (see 227.72), commercial items developed exclusively at private expense (see 227.7102-4), existing works (see 227.7105), special works (see 227.7106), or when contracting under the Small Business Innovation Research Program (see 227.7104). Except as provided in 227.7107-2, do not use the clause in architect-engineer and construction contracts.


(b)(1)  Use the clause at 252.227-7013 with its Alternate I in research [solicitations and] contracts [, including research solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] when the contracting officer determines, in consultation with counsel, that public dissemination by the contractor would be—

*  *  *  *  *


(2)  Use the clause at 252.227-7013 with its Alternate II in [solicitations and] contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for the development or delivery of a vessel design or any useful article embodying a vessel design.

*  *  *  *  *
PART 229 – TAXES
*  *  *  *  *
229.402-70  Additional [provisions and ]clauses.

*  *  *  *  *

(c) *  *  *
 

(2)  Use the provision at 252.229-7012, Tax Exemptions (Italy)—Representation, in solicitations that contain the clause at 252.229-7003, Tax Exemptions (Italy).[  If the solicitation includes the provision at FAR 52.204-7, do not separately list 252.229-7012 in the solicitation.]
*  *  *  *  *

(e) *  *  *  



(2)   Use the provision at 252.229-7013, Tax Exemptions (Spain)—Representation, in solicitations that contain the clause at 252.229-7005, Tax Exemptions (Spain).[  If the solicitation includes the provision at FAR 52.204-7, do not separately list 252.229-7013 in the solicitation.]
*  *  *  *  *

PART 232 - CONTRACT FINANCING

*  *  *  *  *
SUBPART 232.9--PROMPT PAYMENT

*  *  *  *  *
232.908  Contract clauses.

Use the clause at 252.232-7011, Payments in Support of Emergencies and Contingency Operations, in solicitations and contracts [, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, in acquisitions that meet the applicability criteria at 232.901(1).  Use of this clause is] in addition to [use of either] the approved [Payment] clause prescribed in FAR 32.908 [or the clause at FAR 52.212-4, Contract Terms and Conditions—Commercial Items,] in acquisitions that meet the applicability criteria at 232.901(1).

*  *  *  *  *
SUBPART 232.11--ELECTRONIC FUNDS TRANSFER

232.1110  Solicitation provision and contract clauses.

Use the clause at 252.232-7009, Mandatory Payment by Governmentwide Commercial Purchase Card, in solicitations, contracts, and agreements[, including solicitations,  contracts, and agreements using FAR part 12 procedures for the acquisition of commercial items,] when—

(1)  Placement of orders or calls valued at or below the micro-purchase threshold is anticipated; and


(2)  Payment by Governmentwide commercial purchase card is required for orders or calls valued at or below the micro-purchase threshold under the contract or agreement.

SUBPART 232.70—ELECTRONIC SUBMISSION AND PROCESSING OF PAYMENT REQUESTS AND RECEIVING REPORTS

*  *  *  *  *
232.7004  Contract clause.

(a)  Except as provided in 232.7002(a), use the clause at 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items].

*  *  *   * *
SUBPART 232.71—LEVIES ON CONTRACT PAYMENTS

*  *  *  *  *
232.7102  Contract clause.

Use the clause at 252.232-7010, Levies on Contract Payments, in all solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items] other than those for micropurchases.
*  *  *  *  *
PART 237 - SERVICE CONTRACTING

SUBPART 237.1--SERVICE CONTRACTS--GENERAL

*  *  *  *  *
237.171-4  Contract clause.

Use the clause at 252.237-7019, Training for Contractor Personnel Interacting with Detainees, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are ] for the acquisition of services if—


(a)  The clause at 252.225-7040, Contractor Personnel Supporting a Force Deployed Outside the United States, is included in the solicitation or contract; or


(b)  The services will be performed at a facility holding detainees, and contractor personnel in the course of their duties may be expected to interact with the detainees.

*  *  *  *  *
237.173-5  Contract clause.

Insert the clause at 252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for the provision of services. 

*  *  *  *  *
PART 243 - CONTRACT MODIFICATIONS

*  *  *  *  *
SUBPART 243.2--CHANGE ORDERS
*  *  *  *  *
243.205-71  Requests for equitable adjustment.
Use the clause at 252.243-7002, Requests for Equitable Adjustment, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] estimated to exceed the simplified acquisition threshold.

*  *  *  *  *
PART 244 - SUBCONTRACTING POLICIES AND PROCEDURES

*  *  *  *  *
subpart 244.4--SUBcontracts FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS
* * * * *
244.403  Contract clause.

Use the clause at 252.244-7000, Subcontracts for Commercial Items and Commercial Components (DoD Contracts), in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items] for supplies or services other than commercial items that contain any of the clauses listed in the clause at 252.244-7000.
*  *  *  *  *
PART 246 - QUALITY ASSURANCE

*  *  *  *  *
SUBPART 246.2--CONTRACT QUALITY REQUIREMENTS 

*  *  *  *  *
246.270-4  Contract clause.

Use the clause at 252.246-7004, Safety of Facilities, Infrastructure, and Equipment for Military Operations, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] for the construction, installation, repair, maintenance, or operation of facilities, infrastructure, or for equipment configured for occupancy, planned for use by DoD military or civilian personnel during military operations.

subpart 246.3--contract clauseS
*  *  *  *  * 
246.371  Notification of potential safety issues.


(a)  Use the clause at 252.246-7003, Notification of Potential Safety Issues, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] for the acquisition of—



(1)  Repairable or consumable parts identified as critical safety items;



(2)  Systems and subsystems, assemblies, and subassemblies integral to a system; or



(3)  Repair, maintenance, logistics support, or overhaul services for systems and subsystems, assemblies, subassemblies, and parts integral to a system.

*  *  *  *  *
PART 247 – TRANSPORTATION

*  *  *  *  *
subpart 247.2--contracts for transportation or for transportation-related services
*  *  *  *  *
247.207  Solicitation provisions, contract clauses, and special requirements.

(1)  Use the clause at 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for carriage in which a motor carrier, broker, or freight forwarder will provide or arrange truck transportation services that provide for a fuel-related adjustment.


(2)  Use the clause at 252.247-7028, Application for U.S. Government Shipping Documentation/Instructions  [in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items], when shipping under Bills of Lading and Domestic Route Order under FOB origin contracts, Export Traffic Release regardless of FOB terms, or foreign military sales shipments.
*  *  *  *  *
subpart 247.5--ocean transportation by u.s.-flag vessels
*  *  *  *  *
247.571  Definitions.
[As used in this subpart—


(a)  “Components,” “foreign flag vessel,” “ocean transportation,” “supplies,” and “U.S.-flag vessel” have the meaning given in the clause at 252.247-7023, Transportation of Supplies by Sea.

(b)  “Reflagging or repair work” has the meaning given in the clause at 252.247-7025, Reflagging or Repair Work.

(c)]  “Covered vessel,” “foreign shipyard,” “overhaul, repair, and maintenance work,” and “shipyard,” [and “U.S. shipyard”] as used in this subpart have the meaning given in the provision at 252.247-7026, Evaluation Preference for Use of Domestic Shipyards – Applicable to Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or Noncontiguous Trade.
247.572  Policy.

(a)  [In accordance with 10 U.S.C. 2631(a),] DoD contractors must transport supplies, as defined in the clause at 252.247-7023, Transportation of Supplies by Sea, exclusively on U.S.-flag vessels unless—



(1)  Those vessels are not available, and the procedures at 247.573-1(c)(1) or 247.573-2(d)(1) are followed;



(2)  The proposed charges to the Government are higher than charges to private persons for the transportation of like goods, and the procedures at 247.573-1(c)(2) or 247.573-2(d)(2) are followed; or



(3)  The Secretary of the Navy or the Secretary of the Army determines that the proposed freight charges are excessive or unreasonable in accordance with 247.573-1(c)(3) or 247.573-2(d)(3).


(b) *  *  *

(c)  [In accordance with 10 U.S.C. 2631(b)—] 



(1)  Any vessel used under a time charter contract for the transportation of supplies under this section shall have any reflagging or repair work, as defined in the clause at 252.247-7025, Reflagging or Repair Work, performed in the United States or its outlying areas, if the reflagging or repair work is performed—




(i)  On a vessel for which the contractor submitted an offer in response to the solicitation for the contract; and




(ii)  Prior to acceptance of the vessel by the Government.



(2)  The Secretary of Defense may waive this requirement if the Secretary determines that such waiver is critical to the national security of the United States.

*  *  *  *  *
247.574  Solicitation provisions and contract clauses.

(a) [(1)]  Use the provision at 252.247-7022, Representation of Extent of Transportation by Sea, in all solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,]  except—



(1[i])  Those for direct purchase of ocean transportation services; or



(2[ii])  Those with an anticipated value at or below the simplified acquisition threshold.

  [(2)  If the solicitation includes the provision at FAR 52.204-7, do not separately list 252.247-7022 in the solicitation.]

(b)(1)  Use the clause at 252.247-7023, Transportation of Supplies by Sea, in all solicitations and resultant contracts, [including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] except those for direct purchase of ocean transportation services.

*  *  *  *  *

(c)  Use the clause at 252.247-7024, Notification of Transportation of Supplies by Sea, in all contracts[, including contracts using FAR part 12 procedures for the acquisition of commercial items,] for which the offeror made a negative response to the inquiry in the provision at 252.247-7022, Representation of Extent of Transportation by Sea.


(d)  Use the clause at 252.247-7025, Reflagging or Repair Work, in all time charter solicitations and contracts[, including time charter solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for the use of a vessel for the transportation of supplies, unless a waiver has been granted in accordance with 247.572(c)[(2)].


(e)  Use the provision at 252.247-7026, Evaluation Preference for Use of Domestic Shipyards–Applicable to Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or Noncontiguous Trade, in solicitations[, including solicitations using FAR part 12 procedures for the acquisition of commercial items,] that require a covered vessel for carriage of cargo for DoD.  See 247.573-3 for reporting of the information received from offerors in response to the provision.  See 247.573-2(c)(3) for the required evaluation criterion.


(f)  Use the clause at 252.247-7027, Riding Gang Member Requirements, in solicitations and contracts[, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are] for the charter of, or contract for carriage of cargo by, a U.S.-flag vessel documented under chapter 121 of title 46 U.S.C. Follow the procedures at PGI 247.574.

*  *  *  *  * 
PART 252 - SOLICITATION PROVISIONS AND CONTRACT CLAUSES
*  *  *  *  *
252.203-7000  Requirements Relating to Compensation of Former DoD Officials.

As prescribed in 203.171-4[(a)], use the following clause:

*   *   *   *   *
252.211-7003  Item Identification and Valuation.

As prescribed in 211.274-6(a)[(1)], use the following clause: 

ITEM IDENTIFICATION AND VALUATION (JUN 2011[DATE])

*  *  *  *  *


(g)  Subcontracts.  If the Contractor acquires by subcontract, any item(s) for which unique item identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s)[, including subcontracts for commercial items].

(End of clause)

*  *  *  *  *
252.212-7000  [Reserved.]Offeror Representations and Certifications--Commercial Items.

As prescribed in 212.301(f)(ii), use the following provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL ITEMS

(JUN 2005)


(a)  Definitions.  As used in this clause—



(1)  “Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App.   Sec. 2415).



(2)  “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.



(3)  “United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.


(b)  Certification.  By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it—



(1)  Does not comply with the Secondary Arab Boycott of Israel; and



(2)  Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking.


(c)  Representation of Extent of Transportation by Sea.  (This representation does not apply to solicitations for the direct purchase of ocean transportation services).  



(1)  The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term “supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.



(2)  Representation.  The Offeror represents that it—

	___________Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

	

	___________Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.




(3)  Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense Federal Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
252.212-7001  [Reserved.]Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clauses as applicable:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES 

OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF 

COMMERCIAL ITEMS (JUN 2012)


(a)  The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.



____  52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).


(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.



(1) ____ 252.203-7000, Requirements Relating to Compensation of Former DoD 

Officials (SEP 2011) (Section 847 of Pub. L. 110-181).



(2) _____252.203-7003, Agency Office of the Inspector General (APR 2012)(section 6101 of Pub. L. 110-252, 41 U.S.C. 3509).



(3) ____ 252.205-7000, Provision of Information to Cooperative Agreement

Holders (DEC 1991) (10 U.S.C. 2416).



(4) ____ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts)

(JUN 2012) (15 U.S.C. 637).



(5) ____ 252.219-7004, Small Business Subcontracting Plan (Test Program)

(JAN 2011) (15 U.S.C. 637 note).



(6)(i) ____ 252.225-7001, Buy American and Balance of Payments Program

(JUN 2012) (41 U.S.C. chapter 83, E.O. 10582).




(ii) ____Alternate I (OCT 2011) of 252.225-7001.



(7) ____ 252.225-7008, Restriction on Acquisition of Specialty Metals (JUL 2009)

(10 U.S.C. 2533b).



(8) ____ 252.225-7009, Restriction on Acquisition of Certain Articles Containing

Specialty Metals (JUN 2012) (10 U.S.C. 2533b).



(9) ____ 252.225-7012, Preference for Certain Domestic Commodities 

(JUN 2012) (10 U.S.C. 2533a).



(10) ____ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools

(JUN 2005) (10 U.S.C. 2533a).



(11) ____ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (JUN 2011) (Section 8065 of Pub. L. 107-117 and the same restriction in subsequent DoD appropriations acts).



(12) _____252.225-7017, Photovoltaic Devices (JUN 2012) (Section 846 of Pub. 

L. 111-383).



(13)(i) ____ 252.225-7021, Trade Agreements (JUN 2012) (19 U.S.C. 2501-2518

and 19 U.S.C. 3301 note).




(ii) ____ Alternate I (OCT 2011) of 252.225-7021.




(iii) ____Alternate II (OCT 2011) of 252.225-7021.



(14) ____ 252.225-7027, Restriction on Contingent Fees for Foreign Military

Sales (APR 2003) (22 U.S.C. 2779).



(15) ____ 252.225-7028, Exclusionary Policies and Practices of Foreign 

Governments (APR 2003) (22 U.S.C. 2755).



(16)(i) ____ 252.225-7036, Buy American—Free Trade Agreements—

Balance of Payments Program (JUN 2012) (41 U.S.C. chapter 83 and 19 U.S.C. 3301

note). 




(ii)___ Alternate I (JUN 2012) of 252.225-7036.




(iii) ___ Alternate II (JUN 2012) of 252.225-7036.




(iv) ___ Alternate III (JUN 2012) of 252.225-7036.




(v) ___ Alternate IV (JUN 2012) of 252.225-7036.



    (vi) ___ Alternate V (JUN 2012) of 252.225-7036.



(17) ____ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN

2005) (10 U.S.C. 2534(a)(3)).



(18) ____ 252.225-7039, Contractors Performing Private Security Functions 

(JUN 2012) (Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110-

417 and sections 831 and 832 of Pub. L. 111-383).



(19) ____ 252.226-7001, Utilization of Indian Organizations, Indian-Owned

Economic Enterprises, and Native Hawaiian Small Business Concerns (SEP 2004) 

(Section 8021 of Pub. L. 107-248 and similar sections in subsequent DoD appropriations acts).



(20) ____ 252.227-7013, Rights in Technical Data—Noncommercial Items (FEB 

2012), if applicable (see 227.7103-6(a)).



(21) ____ 252.227-7015, Technical Data—Commercial Items (DEC 2011) 

(10 U.S.C. 2320).



(22) ____ 252.227-7037, Validation of Restrictive Markings on Technical Data

(JUN 2012), if applicable (see 227.7102-4(c).



(23) ____ 252.232-7003, Electronic Submission of Payment Requests and 

Receiving Reports (MAR 2008) (10 U.S.C. 2227).



(24) ____ 252.237-7010, Prohibition on Interrogation of Detainees by Contractor

Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84)



(25) ____ 252.237-7019, Training for Contractor Personnel Interacting with 

Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375).



(26) ____ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10 

U.S.C. 2410).



(27) ____252.246-7004, Safety of Facilities, Infrastructure, and Equipment

For Military Operations (OCT 2010) (Section 807 of Pub. L. 111-84).



(28) ____ 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge 

Adjustment to the Cost Bearer (SEP  2010) (Section 884 of Pub. L. 110-417).



(29)(i) ____ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10

U.S.C. 2631). 




(ii) ____ Alternate I (MAR 2000) of 252.247-7023. 




(iii) ____ Alternate II (MAR 2000) of 252.247-7023. 




(iv) ____ Alternate III (MAY 2002) of 252.247-7023.



(30) ____ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR

2000) (10 U.S.C. 2631).



(31) ____ 252.247-7027, Riding Gang Member Requirements (OCT 2011) 

(Section 3504 of Pub. L. 110-417).


(c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:



(1)  252.225-7039, Contractors Performing Private Security Functions  

(JUN 2012) (Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110-

417 and sections 831 and 832 of Pub. L. 111-383).



(2)  252.227-7013, Rights in Technical Data—Noncommercial Items (FEB 2012), if applicable (see 227.7103-6(a)).



(3)  252.227-7015, Technical Data—Commercial Items (DEC 2011), if applicable (see 227.7102-4(a)).



(4)  252.227-7037, Validation of Restrictive Markings on Technical Data (JUN 2012), if applicable (see 227.7102-4(c)).



(5)  252.237-7010, Prohibition on Interrogation of Detainees by Contractor 

Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84).



(6)  252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375).



(7)  252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment 

to the Cost Bearer (SEP 2010) (Section 884 of Pub. L. 110-417).



(8)  252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C

2631).



(9)  252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) 

(10 U.S.C. 2631).

 (End of clause)

252.223-7008  Prohibition of Hexavalent Chromium.

As prescribed in 223.7306, use the following clause:

PROHIBITION OF HEXAVALENT CHROMIUM (MAY 2011[DATE])

*  *  *  *  *


(d)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts[, including subcontracts for commercial items, that are] for supplies, maintenance and repair services, or construction materials.

(End of clause)

*  *  *  *  *
252.225-7009  Restriction on Acquisition of Certain Articles Containing Specialty Metals.

As prescribed in 225.7003-5(a)(2), use the following clause:

RESTRICTION ON ACQUISITION OF CERTAIN ARTICLES CONTAINING 

SPECIALTY METALS (MAR 2013[DATE])

*  *  *  *  *

(e)  Subcontracts.  The Contractor shall insert the substance of this clause in subcontracts[, including subcontracts for commercial items, that are] for items containing specialty metals, to the extent necessary to ensure compliance of the end products that the Contractor will deliver to the Government.  When inserting the substance of this clause in subcontracts, the Contractor shall—



(1)  Modify paragraph (c)(6) of this clause as necessary to facilitate management of the minimal content exception;



(2)  Exclude paragraph (d) of this clause; and



(3)  Include this paragraph (e).

(End of clause)

*  *  *  *  *
252.225-7039  Contractors Performing Private Security Functions.

As prescribed in 225.370-6, insert the following clause:

CONTRACTORS PERFORMING PRIVATE SECURITY FUNCTIONS
(JUN 2012[DATE]) 

*  *  *  *  *

(e)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts[, including subcontracts for commercial items,] that will be performed in areas of combat and other significant military operations designated by the Secretary of Defense, contingency operations, humanitarian or peacekeeping operations, or other military operations or exercises designated by the Combatant Commander.

(End of clause)

*  *  *  *  *
252.227-7013  Rights in Technical Data--Noncommercial Items.
As prescribed in 227.7103-6(a), use the following clause:
RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (MAY 2013[DATE])

*  *  *  *  *

(k)  Applicability to subcontractors or suppliers.



(1)   *  *  *


(2)  Whenever any technical data for noncommercial items, or for commercial items developed in any part at Government expense, is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, [including subcontracts or other contractual instruments for commercial items,] and require its subcontractors or suppliers to do so, without alteration, except to identify the parties.  This clause will govern the technical data pertaining to noncommercial items or to any portion of a commercial item that was developed in any part at Government expense, and the clause at 252.227-7015 will govern the technical data pertaining to any portion of a commercial item that was developed exclusively at private expense. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

*  *  *  *  *
252.227-7015  Technical Data—Commercial Items.

As prescribed in 227.7102-4(a)(1), use the following clause:
TECHNICAL DATA—COMMERCIAL ITEMS (MAY 2013[DATE])

*  *  *  *  *

(e)  Applicability to subcontractors or suppliers.



(1)  *  *  *



(2)  Whenever any technical data related to commercial items developed in any part at private expense will be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument[, including subcontracts and other contractual instruments for commercial items], and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. This clause will govern the technical data pertaining to any portion of a commercial item that was developed exclusively at private expense, and the clause at 252.227-7013 will govern the technical data pertaining to any portion of a commercial item that was developed in any part at Government expense.

(End of clause)

*  *  *  *  *
252.227-7037  Validation of Restrictive Markings on Technical Data.

As prescribed in 227.7102-3[4(c)], 227.7103-6(e)(3), 227.7104(e)(5), or 227.7203-6(f), use the following clause:

VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA (JUN 2012[DATE])

* * * * *



(l)  Flowdown.  The Contractor or subcontractor agrees to insert this clause in contractual instruments[, including subcontracts and other contractual instruments for commercial items], with its subcontractors or suppliers at any tier requiring the delivery of technical data.

(End of clause)

*  *  *  *  *
252.236-7013  Requirement for Competition Opportunity for American Steel Producers, Fabricators, and Manufacturers.
As prescribed in 236.570(d), use the following clause:

REQUIREMENT FOR COMPETITION OPPORTUNITY FOR AMERICAN STEEL PRODUCERS, FABRICATORS, AND MANUFACTURERS (JAN 2009[DATE])

*  *  *  *  *


(c)  The Contractor shall insert the substance of this clause, including this paragraph (c), in any subcontract that involves the acquisition of steel as a construction material[, including subcontracts for the acquisition of commercial items].

(End of clause)

*  *  *  *  * 
252.237-7010  Prohibition on Interrogation of Detainees by Contractor Personnel.
As prescribed in 237.173-5, use the following clause:

PROHIBITION ON INTERROGATION OF DETAINEES BY CONTRACTOR PERSONNEL (NOV 2010[DATE])

*  *  *  *  *

(c)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts[, including subcontracts for commercial items], that may require subcontractor personnel to interact with detainees in the course of their duties.

 (End of clause)

*  *  *  *  *
252.237-7019  Training for Contractor Personnel Interacting with Detainees.
As prescribed in 237.171-4, use the following clause:

TRAINING FOR CONTRACTOR PERSONNEL INTERACTING WITH DETAINEES (SEP 2006[DATE])

*  *  *  *  * 

(c)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts[, including subcontracts for commercial items], that may require subcontractor personnel to interact with detainees in the course of their duties.

(End of clause)

*  *  *  *  *
252.244-7000  Subcontracts for Commercial Items and Commercial Components (DoD Contracts).

As prescribed in 244.403, use the following clause:

SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIALCOMPONENTS (DOD CONTRACTS) (MAR 2013[DATE])
In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Items clause of this contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:


(a)  252.223-7008, Prohibition of Hexavalent Chromium (MAY 2011), if the subcontract is for supplies, maintenance and repair services, or construction materials.


(b)  252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty 

Metals (MAR 2013) (10 U.S.C. 2533b), if flow down is required in accordance with 

paragraph (e) of DFARS clause 252.225-7009.


(c)  252.225-7039, Contractors Performing Private Security Functions (JUN 2012) (Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-383), if the subcontract will be performed in areas of contingency operations, complex contingency operations, or other military operations or exercises designated by the Combatant Commander.


(d)  252.227-7015, Technical Data—Commercial Items (SEP 2011), if applicable (see 227.7102-4(a)), if flow down is required in accordance with paragraph (e) of DFARS clause 252.227-7015.

(e)  252.227-7037, Validation of Restrictive Markings on Technical Data (JUN 2012), if applicable (see 227.7102-4(c)), if the subcontract or supplier at any tier requires the delivery of technical data.

(f)  252.236-7013, Requirement for Competition Opportunity for American Steel Producers, Fabricators, and Manufacturers (JAN 2009) (Pub. L. 110-329, Division E, Section 108), if the subcontract involves the acquisition of steel as a construction material.


(g)  252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84), if the subcontract may require subcontractor personnel to interact with detainees in the course of their duties.


(h)  252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375), if the subcontract may require subcontractor personnel to interact with detainees in the course of their duties.

(i)  252.246-7003,Notification of Potential Safety Issues (JAN 2007), if flow down is required in accordance with paragraph (f) of DFARS clause 252.246-7003.


(j)  252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631), if flow down is required in accordance with paragraph (h) of DFARS clause 252.247-7023.


(k)  252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631), if flow down is required in accordance with paragraph (b) of DFARS clause 252.247-7024.


[(a)  The Contractor is not required to flow down the terms of any Defense Federal Acquisition Regulation Supplement (DFARS) clause in subcontracts for commercial items at any tier under this contract, unless so specified in the particular clause.

(b)  While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligation.


(c)  The Contractor shall include the terms of this clause, including this paragraph (c), in subcontracts awarded under this contract, including subcontracts for the acquisition of commercial items.]
(End of clause)

252.246-7003  Notification of Potential Safety Issues.

As prescribed in 246.371(a), use the following clause:
NOTIFICATION OF POTENTIAL SAFETY ISSUES (JAN 2007[DATE])

*  *  *  *  *



(f)(1)  The Contractor shall include the substance of this clause, including this paragraph (f), in subcontracts for—




(i)  Parts identified as critical safety items;




(ii)  Systems and subsystems, assemblies, and subassemblies integral to a system; or




(iii)  Repair, maintenance, logistics support, or overhaul services for systems and subsystems, assemblies, subassemblies, and parts integral to a system.



(2)  For those subcontracts[, including subcontracts for commercial items], described in paragraph (f)(1) of this clause, the Contractor shall require the subcontractor to provide the notification required by paragraph (c) of this clause to—




(i)  The Contractor or higher-tier subcontractor; and




(ii)  The ACO and the PCO, if the subcontractor is aware of the ACO and the PCO for the contract.

(End of clause)
* * * * *
252.247-7003  Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer.

As prescribed in 247.207, use the following clause:

PASS-THROUGH OF MOTOR CARRIER FUEL SURCHARGE ADJUSTMENT TO THE COST BEARER (SEP 2010[DATE])

*  *  *  *  *

(c)  The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts[, including subcontracts for commercial items], with motor carriers, brokers, or freight forwarders. 

(End of clause)

*  * *  *  *
252.247-7023  Transportation of Supplies by Sea.

As prescribed in 247.574(b)(1), use the following clause:

TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002[DATE])

*  *  *  *  *

(h)  In the award of subcontracts, for the types of supplies described in paragraph (b)(2) of this clause, [including subcontracts for commercial items,] the Contractor shall flow down the requirements of this clause as follows: 



(1)  The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition threshold in P[p]art 2 of the Federal Acquisition Regulation.



(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in P[p]art 2 of the Federal Acquisition Regulation.

(End of clause)
*  *  *  *  *
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