DFARS Case 2012-D047

Procedures, Guidance, and Instruction

Requirements for Acquisitions Pursuant to Multiple Award Contracts

PGI Text
PGI 204.6—CONTRACT REPORTING

* * * * * 

PGI 204.606  Reporting data.

*  *  *  *  * 

(3)  *  *  * 


(xiii)  * * * 



(C)  
*  *  * 




(9)  Subject to Multiple Award Fair Opportunity –FPDS will automatically populate this entry for orders placed against multiple award contracts (to include Federal Supply Schedules) and FAR part 8 BPAs (and orders issued under such BPAs that are subject to fair opportunity pursuant to DFARS 208.405-70 or FAR 16.505[(b)(1)]/DFARS 216.505-70.

*  *  *  *  * 



(E)  Fair Opportunity/Limited Sources.  *  *  *




(1) Urgency – Report this if the action was justified pursuant to FAR 8.405-6(b)(3)[(a)(1)(i)(A)] or FAR 16.505(b)(2)(i)(A).





(2) Only One Source – Other – Report if the action was justified pursuant to FAR 8.405-6(b)(1)[(a)(1)(i)(B)] or FAR 16.505(b)(2)(i)(B).




(3) Follow-On Delivery Order Following Competitive Initial Order – Report this if the action was justified pursuant to FAR 8.405-6(b)(2)[(a)(1)(i)(C)] or FAR 16.505(b)(2)(i)(C).




(4) Minimum Guarantee – Report this if it was necessary to place an order to satisfy a minimum amount guaranteed to the contractor. See FAR 16.505(b)(2)(i)(D).





(5)  Other Statutory Authority – Report this if a statute expressly authorizes or requires that the purchase by made from a specified source.  See [FAR16.505(b)(2)(i)(E)] DFARS 208.405-70(b)(1) or DFARS 216.505-70(b)(1).





(6)  No Exception – Fair Opportunity Given -Report this if fair opportunity was given pursuant to DFARS 208.405-70 or FAR 16.505(b)(1)(i)/DFARS 216.505-70.

*  *  *  *  *

PGI 208.4—FEDERAL SUPPLY SCHEDULES 
PGI 208.405-70  Additional ordering procedures.


(1)  Posting of a request for quotations on the General Services Administration’s electronic quote system, “e-Buy” (www.gsaAdvantage.gov), is one medium for providing fair notice to all contractors as required by DFARS 208.405-70(c)(2).


(2)  Single and multiple blanket purchase agreements (BPAs) may be established under Federal Supply Schedules (see FAR 8.405-3) if the contracting officer--



(i)  Follows the procedures in DFARS 208.405-70(b) and (c); and 



(ii)(A)  For a single BPA, defines the individual tasks to be performed; or




(B)  For multiple BPAs, forwards the statement of work and the selection criteria to all multiple BPA holders before placing orders.

*  *  *  *  *

PGI 216.5--INDEFINITE-DELIVERY CONTRACTS 

PGI 216.505-70  Orders under multiple award contracts.

(1)  Exception to the fair opportunity process at FAR 16.505(b)(2)(ii) – This exception applies when only one awardee is capable of providing the supplies or services required at the level of quality required because the supplies or services ordered are unique or highly specialized.  



(i)  Use of this exception should be rare.  Its use is appropriate when—




(A)  No other contractor is capable of providing a supply or service of a comparable nature; and




(B)  No other type of supplies or services will satisfy agency requirements.



(ii)  When using this exception, explain—




(A)  What is unique or highly specialized about the supply or service; and




(B)  Why only the specified contractor can meet the requirement. 

(2)  Exception to the fair opportunity process at FAR 16.505(b)(2)(iii) – This exception applies when the order must be issued on a sole source basis in the interest of economy and efficiency because it is a logical follow-on to an order already under the contract, provided that all awardees were given a fair opportunity to be considered for the original order.  


(i)  A follow-on order is a new procurement placed with a particular contractor to continue or augment a specific program or service.  When using this exception, the justification should discuss why the specific requirement continues and why it is to the benefit of the Government for the particular contractor to continue this work (see FAR 16.505(b)(4)).  Examples include--

 

       (A)  Award to any other source would likely result in substantial duplication of cost to the Government that is not expected to be recovered through competition;

 

       (B)  Award of the order to a different source would cause unacceptable delays in fulfilling the Government’s requirements (lack of advance planning is not valid rationale); or 



  
      (C)  A contractor is already at work on a site, and it would not be practical to allow another contractor to work on the same site.



(ii)  When using this exception—




(A)  Specify how recent the previous competitive order was and the number of times this exception has been used;




(B)  Discuss why the specific requirement continues; and




(C)  Discuss why it would be of benefit to the Government for the specified contractor to continue this work.
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