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Part 203—Improper Business Practices and Personal Conflicts of Interest


DFARS Case 2013-D007
Further Implementation of Trafficking in Persons Policy

Draft proposed rule

PART 203—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST
*  *  *  *  *

SUBPART 203.10--contractor code of business ethics and conduct
203.1004  Contract clauses.

(a)  *  *  *


(b)(2)(ii)  Unless the contract is for the acquisition of a commercial item or will be performed entirely outside the United States, if the contract exceeds $5 million, use the clause at 252.203-7004, Display of Fraud Hotline Poster(s), in lieu of the clause at FAR 52.203-14, Display of Hotline Poster(s).  If the Department of Homeland Security (DHS) provides disaster relief funds for the contract, DHS will provide information on how to obtain and display the DHS fraud hotline poster [(see FAR 3.1003)].
*  *  *  *  *

PART 204—ADMINISTRATIVE MATTERS

*  *  *  *  *

subpart 204.12—ANNUAL REPRESENTATIONS AND CERTIFICATIONS

204.1202  Solicitation provision.


(1)  When using the provision at FAR 52.204-8, Annual Representations and Certifications, use the provision with 252.204-7007, Alternate A, Annual Representations and Certifications; and

(2)  When the provision at FAR 52.204-7, Central Contractor Registration, is included in the solicitation, do not include separately in the solicitation the following provisions, which are included in 252.204-7007:

*  *  *  *  *



[(v)  252.222-70XX, Representation with Regard to Combating Trafficking in Persons.]

{Redesignate subsequent paragraphs (v) through (xiii) as (vi) through (xiv) respectively)}
*  *  *  *  *

PART 212—ACQUISITION OF COMMERCIAL ITEMS

*  *  *  *  *

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS
*  *  *  *  *

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.


(f) * * *



[(xiv) Use the provision 252.222-70XX, Representation with Regard to Combating Trafficking in Persons, as prescribed in 222.1771.]

{Redesignate subsequent paragraphs (xiv) through (lxii) as (xv) through (lxiii) respectively}
*  *  *  *  *

PART 222—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS
*  *  *  *  *

SUBPART 222.17  COMBATING TRAFFICKING IN PERSONS

*  *  *  *  *

[222.1770  Procedures.

For a sample checklist for auditing compliance with Combating Trafficking in Persons policy, see the Defense Contract Management Agency checklist, Afghanistan Universal Examination Record Combating Trafficking in Persons, available at DFARS Procedures, Guidance, and Information 222.17 under the Supplemental Information tab.
222.1771   Solicitation provision.
Unless the solicitation includes the provision at 252.204-7007, use the provision at 252.222-70XX, Representation with Regard to Combating Trafficking in Persons, in all solicitations and contracts that exceed the simplified acquisition threshold, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items.]
*  *  *  *  *

PART 252 - SOLICITATION PROVISIONS AND CONTRACT CLAUSES
*  *  *  *  *
252.203-7004  Display of Fraud Hotline Poster(s).
As prescribed in 203.1004(b)(2)(ii), use the following clause:
DISPLAY OF FRAUD HOTLINE POSTER(S) (DEC 2012[DATE])


(a)  *  *  * 

(b)  Display of fraud hotline poster(s). *  *  *

[(c ) Display of Combating Trafficking in Persons and Whistleblower Protection hotline posters.  The Contractor shall display prominently in common work areas within business segments performing work under DoD contracts DoD Combating Trafficking in Persons and Whistleblower Protection hotline posters prepared by the DoD Office of the Inspector General.

(d)(1)  These DoD hotline posters may be obtained from: Defense Hotline, The Pentagon, Washington, D.C. 20301-1900, or are also available online at
http://www.dodig.mil/hotline/hotline_posters.htm.

(2)  If a significant portion of the employee workforce does not speak English, then the posters are to be displayed in the foreign languages that a significant portion of the employees speak.  Contact the DoD Inspector General at the address provided in paragraph (d)(1) if there is a requirement for employees to be notified of this clause and assistance with translation is required.]

(3)  Additionally, if the Contractor maintains a company website as a method of providing information to employees, the Contractor shall display an electronic version of these poster(s) at the website.

(c[e])  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (c[e]), in all subcontracts that exceed $5 million except when the subcontract— 


(1)  I [i]s for the acquisition of a commercial item; or


(2)  Is performed entirely outside the United States.
(End of clause)

*  *  *  *  *
252.204-7007  Alternate A, Annual Representations and Certifications.

As prescribed in 204.1202, use the following provision:

ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS

(MAY 2013[DATE])

Substitute the following paragraphs (d) and (e) for paragraph (d) of the provision at FAR 52.204-8:


(d)(1)  The following representations or certifications in ORCA are applicable to this solicitation as indicated:

* * * * *




[(iv)  252.222-70XX, Representation with Regard to Combating Trafficking in Persons, as prescribed in 222.1771.  Applies to solicitations with a value expected to exceed the simplified acquisition threshold.]

{Redesignate subsequent paragraphs (iv) through (vii) as (v) through (viii) respectively}
*  *  *  *  *
[252.222-70XX, Representation with Regard to Combating Trafficking in Persons.
As prescribed in 222.1771, use the following provision:

REPRESENTATION WITH REGARD TO COMBATING TRAFFICKING IN PERSONS (DATE)

By submission of its offer, the Offeror represents that it—

(a)  Will not engage in any trafficking in persons or related activities, including but not limited to the use forced labor, in the performance of this contract;  

(b)  Has hiring and subcontracting policies to protect the rights of its employees and the rights of subcontractor employees and will comply with those policies in the performance of this contract;


(c)  Has notified its employees and subcontractors of—


(1)  The responsibility to report trafficking in persons violations by the Contractor or subcontractor employees, at any tier; and


(2)  Employee protection under 10 U.S.C. 2409, as implemented in FAR subpart 3.9, from retribution for whistleblowing on trafficking in persons violations. 

(End of provision)]
*  *  *  *  *
252.225-7040  Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States.

As prescribed in 225.7402-5(a), use the following clause:

CONTRACTOR PERSONNEL AUTHORIZED TO ACCOMPANY U.S. ARMED FORCES DEPLOYED OUTSIDE THE UNITED STATES (FEB 2013[DATE])

*  *  *  *  *

(d)  Compliance with laws and regulations.  

*  *  *  *  *

[(8)(i)  The Contractor shall ensure that Contractor employees accompanying the U.S. Armed Forces are aware of their rights to—



(A)  Hold their own identity or immigration documents, such as passport or driver’s license;



(B)  Receive agreed upon wages on time;



(C)  Take lunch and work-breaks;



(D)  Elect to terminate employment at any time;



(E)  Identify grievances without fear of reprisal;



(F)  Have a copy of their employment contract in a language they understand;



(G)  Receive wages that are not below the legal in-country minimum wage;



(H)  Be notified of their rights,wages, and prohibited activities prior to signing their employment contract; and


(I)  If housing is provided, live in housing that meets host-country housing and safety standards.

(ii)  The Contractor shall post these rights in employee work spaces in English and in any foreign language(s) spoken by a significant portion of the workforce.


(iii)  The Contractor shall enforce the rights of Contractor personnel accompanying the U.S. Armed Forces.]
* * * * *
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