Defense Federal Acquisition Regulation Supplement

Table of Contents

(Revised September 30, 2014)

SUBCHAPTER A-GENERAL
PART 201-FEDERAL ACQUISITION REGULATIONS SYSTEM
SUBPART 201.1-PURPOSE, AUTHORITY, ISSUANCE
SUBPART 201.2-ADMINISTRATION
SUBPART 201.3—AGENCY ACQUISITION REGULATIONS
SUBPART 201.4-DEVIATIONS FROM THE FAR

SUBPART 201.6—CAREER DEVELOPMENT, CONTRACTING AUTHORITY,
AND RESPONSIBILITIES

PART 202-DEFINITIONS OF WORDS AND TERMS
SUBPART 202.1-DEFINITIONS

PART 203-IMPROPER BUSINESS PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

SUBPART 203.0

SUBPART 203.1-SAFEGUARDS

SUBPART 203.5—~OTHER IMPROPER BUSINESS PRACTICES
SUBPART 203.7-VOIDING AND RESCINDING CONTRACTS

SUBPART 203.8— LIMITATIONS ON THE PAYMENT OF FUNDS TO
INFLUENCE FEDERAL TRANSACTIONS

SUBPART 203.9-WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR
EMPLOYEES

SUBPART 203.10-CONTRACTOR CODE OF BUSINESS ETHICS AND
CONDUCT

PART 204-ADMINISTRATIVE MATTERS
SUBPART 204.1-CONTRACT EXECUTION
SUBPART 204.2—-CONTRACT DISTRIBUTION

SUBPART 204.4—-SAFEGUARDING CLASSIFIED INFORMATION WITHIN
INDUSTRY

SUBPART 204.6—CONTRACT REPORTING

1998 EDITION



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 204.8—CONTRACT FILES

SUBPART 204.9-TAXPAYER IDENTIFICATION NUMBER INFORMATION
SUBPART 204.11—SYSTEM FOR AWARD MANAGEMENT

SUBPART 204.12-ANNUAL REPRESENTATIONS AND CERTIFICATIONS

SUBPART 204.70-UNIFORM PROCUREMENT INSTRUMENT
IDENTIFICATION NUMBERS

SUBPART 204.71-UNIFORM CONTRACT LINE ITEM NUMBERING SYSTEM
SUBPART 204.72-CONTRACTOR IDENTIFICATION

SUBPART 204.73—SAFEGUARDING UNCLASSIFIED CONTROLLED
TECHNICAL INFORMATION

SUBPART 204.74—DISCLOSURE OF INFORMATION TO LITIGATION
SUPPORT CONTRACTORS
SUBCHAPTER B-COMPETITION AND ACQUISITION PLANNING
PART 205-PUBLICIZING CONTRACT ACTIONS
SUBPART 205.2-SYNOPSES OF PROPOSED CONTRACT ACTIONS
SUBPART 205.3—SYNOPSES OF CONTRACT AWARDS
SUBPART 205.4-RELEASE OF INFORMATION
SUBPART 205.5—-PAID ADVERTISEMENTS
PART 206—-COMPETITION REQUIREMENTS
SUBPART 206.0

SUBPART 206.2-FULL AND OPEN COMPETITION AFTER EXCLUSION OF
SOURCES

SUBPART 206.3—OTHER THAN FULL AND OPEN COMPETITION
PART 207-ACQUISITION PLANNING

SUBPART 207.1-ACQUISITION PLANS

SUBPART 207.4-EQUIPMENT LEASE OR PURCHASE

SUBPART 207.5-INHERENTLY GOVERNMENTAL FUNCTIONS

SUBPART 207.70-BUY-TO-BUDGET - ADDITIONAL QUANTITIES OF END
ITEMS

1998 EDITION ii



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 208—-REQUIRED SOURCES OF SUPPLIES AND SERVICES
SUBPART 208.0
SUBPART 208.4-FEDERAL SUPPLY SCHEDULES

SUBPART 208.6—ACQUISITION FROM FEDERAL PRISON INDUSTRIES,
INC.

SUBPART 208.7-ACQUISITION FROM NONPROFIT AGENCIES EMPLOYING
PEOPLE WHO ARE BLIND OR SEVERELY DISABLED

SUBPART 208.70-COORDINATED ACQUISITION

SUBPART 208.71-ACQUISITION FOR NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION (NASA)

SUBPART 208.73—USE OF GOVERNMENT-OWNED PRECIOUS METALS
SUBPART 208.74-ENTERPRISE SOFTWARE AGREEMENTS

PART 209—-CONTRACTOR QUALIFICATIONS
SUBPART 209.1-RESPONSIBLE PROSPECTIVE CONTRACTORS
SUBPART 209.2-QUALIFICATIONS REQUIREMENTS
SUBPART 209.4-DEBARMENT, SUSPENSION, AND INELIGIBILITY

SUBPART 209.5—~ORGANIZATIONAL AND CONSULTANT CONFLICTS OF
INTEREST

PART 210-MARKET RESEARCH
SUBPART 210.0
PART 211-DESCRIBING AGENCY NEEDS
SUBPART 211.0

SUBPART 211.1-SELECTING AND DEVELOPING REQUIREMENTS
DOCUMENTS

SUBPART 211.2-USING AND MAINTAINING REQUIREMENTS DOCUMENTS
SUBPART 211.5-LIQUIDATED DAMAGES

SUBPART 211.6—PRIORITIES AND ALLOCATIONS

SUBPART 211.70-PURCHASE REQUESTS

1998 EDITION iii



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 212-ACQUISITION OF COMMERCIAL ITEMS
SUBPART 212.1-ACQUISITION OF COMMERCIAL ITEMS - GENERAL

SUBPART 212.2-SPECIAL REQUIREMENTS FOR THE ACQUISITION OF
COMMERCIAL ITEMS

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
FOR THE ACQUISITION OF COMMERCIAL ITEMS

SUBPART 212.5-APPLICABILITY OF CERTAIN LAWS TO THE ACQUISITION
OF COMMERCIAL ITEMS

SUBPART 212.6—STREAMLINED PROCEDURES FOR EVALUATION AND
SOLICITATION FOR COMMERCIAL ITEMS

SUBPART 212.70-PILOT PROGRAM FOR TRANSITION TO FOLLOW-ON
CONTRACTING AFTER USE OF OTHER TRANSACTION AUTHORITY

SUBPART 212.71-PILOT PROGRAM FOR ACQUISITION OF MILITARY-
PURPOSE NONDEVELOPMENTAL ITEMS
SUBCHAPTER C-CONTRACTING METHODS AND CONTRACT TYPES
PART 213—-SIMPLIFIED ACQUISITION PROCEDURES
SUBPART 213.1-PROCEDURES

SUBPART 213.2-ACTIONS AT OR BELOW THE MICRO-PURCHASE
THRESHOLD

SUBPART 213.3—SIMPLIFIED ACQUISITION METHODS
SUBPART 213.4-FAST PAYMENT PROCEDURE

SUBPART 213.70-SIMPLIFIED ACQUISITION PROCEDURES UNDER THE
8(A) PROGRAM

PART 214-SEALED BIDDING
SUBPART 214.2-SOLICITATION OF BIDS
SUBPART 214.4—OPENING OF BIDS AND AWARD OF CONTRACT
PART 215—-CONTRACTING BY NEGOTIATION
SUBPART 215.1—SOURCE SELECTION PROCESSES AND TECHNIQUES

SUBPART 215.2—SOLICITATION AND RECEIPT OF PROPOSALS AND
INFORMATION

SUBPART 215.3—SOURCE SELECTION

1998 EDITION iv



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 215.4—-CONTRACT PRICING

SUBPART 215.5—PREAWARD, AWARD, AND POSTAWARD
NOTIFICATIONS, PROTESTS, AND MISTAKES

PART 216-TYPES OF CONTRACTS
SUBPART 216.1-SELECTING CONTRACT TYPES
SUBPART 216.2-FIXED-PRICE CONTRACTS
SUBPART 216.3—COST-REIMBURSEMENT CONTRACTS
SUBPART 216.4-INCENTIVE CONTRACTS
SUBPART 216.5-INDEFINITE-DELIVERY CONTRACTS

SUBPART 216.6-TIME-AND-MATERIALS, LABOR-HOUR, AND LETTER
CONTRACTS

SUBPART 216.7-AGREEMENTS

PART 217-SPECIAL CONTRACTING METHODS
SUBPART 217.1-MULTIYEAR CONTRACTING
SUBPART 217.2-OPTIONS

SUBPART 217.5-INTERAGENCY ACQUISITIONS UNDER THE ECONOMY
ACT

SUBPART 217.6—-MANAGEMENT AND OPERATING CONTRACTS
SUBPART 217.70-EXCHANGE OF PERSONAL PROPERTY

SUBPART 217.71-MASTER AGREEMENT FOR REPAIR AND ALTERATION
OF VESSELS

SUBPART 217.73—-IDENTIFICATION OF SOURCES OF SUPPLY
SUBPART 217.74-UNDEFINITIZED CONTRACT ACTIONS

SUBPART 217.75—-ACQUISITION OF REPLENISHMENT PARTS
SUBPART 217.76-CONTRACTS WITH PROVISIONING REQUIREMENTS
SUBPART 217.77-OVER AND ABOVE WORK

SUBPART 217.78-CONTRACTS OR DELIVERY ORDERS ISSUED BY A NON-
DOD AGENCY

PART 218—-EMERGENCY ACQUISITIONS

1998 EDITION v



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 218.1-AVAILABLE ACQUISITION FLEXIBILITIES
SUBPART 218.2-EMERGENCY ACQUISITION FLEXIBILITIES

SUBCHAPTER D-SOCIOECONOMIC PROGRAMS
PART 219-SMALL BUSINESS PROGRAMS
SUBPART 219.0
SUBPART 219.2-POLICIES

SUBPART 219.3—DETERMINATION OF SMALL BUSINESS STATUS FOR
SMALL BUSINESS PROGRAMS

SUBPART 219.4—-COOPERATION WITH THE SMALL BUSINESS
ADMINISTRATION

SUBPART 219.5—-SET-ASIDES FOR SMALL BUSINESS

SUBPART 219.6—CERTIFICATES OF COMPETENCY AND
DETERMINATIONS OF RESPONSIBILITY

SUBPART 219.7-THE SMALL BUSINESS SUBCONTRACTING PROGRAM

SUBPART 219.8~CONTRACTING WITH THE SMALL BUSINESS
ADMINISTRATION (THE 8(A) PROGRAM)

SUBPART 219.11-PRICE EVALUATION ADJUSTMENT FOR SMALL
DISADVANTAGED BUSINESS CONCERNS

SUBPART 219.12-SMALL DISADVANTAGED BUSINESS PARTICIPATION

SUBPART 219.13—-HISTORICALLY UNDERUTILIZED BUSINESS ZONE
(HUBZONE) PROGRAM

SUBPART 219.71-PILOT MENTOR-PROTEGE PROGRAM
PART 220-RESERVED
PART 221-RESERVED

PART 222-APPLICATION OF LABOR LAWS TO GOVERNMENT
ACQUISITIONS

SUBPART 222.0
SUBPART 222.1-BASIC LABOR POLICIES
SUBPART 222.3—CONTRACT WORK HOURS AND SAFETY STANDARDS

1998 EDITION



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 222.4-LABOR STANDARDS FOR CONTRACTS INVOLVING
CONSTRUCTION

SUBPART 222.6— CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES,
AND EQUIPMENT EXCEEDING $15,000

SUBPART 222.8—-EQUAL EMPLOYMENT OPPORTUNITY
SUBPART 222.10-SERVICE CONTRACT LABOR STANDARDS

SUBPART 222.13—SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

SUBPART 222.14-EMPLOYMENT OF WORKERS WITH DISABILITIES

SUBPART 222.17-COMBATING TRAFFICKING IN PERSONS

SUBPART 222.70-RESTRICTIONS ON THE EMPLOYMENT OF PERSONNEL
FOR WORK ON CONSTRUCTION AND SERVICE CONTRACTS IN
NONCONTIGUOUS STATES

SUBPART 222.71-RIGHT OF FIRST REFUSAL OF EMPLOYMENT

SUBPART 222.72-COMPLIANCE WITH LABOR LAWS OF FOREIGN
GOVERNMENTS

SUBPART 222.73—-LIMITATIONS APPLICABLE TO CONTRACTS
PERFORMED ON GUAM

SUBPART 222.74-RESTRICTIONS ON THE USE OF MANDATORY
ARBITRATION AGREEMENTS

PART 223—-ENVIRONMENT, ENERGY AND WATER EFFICIENCY,
RENEWABLE ENERGY TECHNOLOGIES, OCCUPATIONAL SAFETY, AND
DRUG-FREE WORKPLACE

SUBPART 223.3—-HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA

SUBPART 223.4-USE OF RECOVERED MATERIAL
SUBPART 223.5-DRUG-FREE WORKPLACE

SUBPART 223.7-CONTRACTING FOR ENVIRONMENTALLY PREFERABLE
PRODUCTS AND SERVICES

SUBPART 223.8—OZONE-DEPLETING SUBSTANCES

SUBPART 223.71—STORAGE, TREATMENT, AND DISPOSAL OF TOXIC OR
HAZARDOUS MATERIALS

SUBPART 223.72-SAFEGUARDING SENSITIVE CONVENTIONAL ARMS,
AMMUNITION, AND EXPLOSIVES

1998 EDITION vii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 223.73—MINIMIZING THE USE OF MATERIALS CONTAINING
HEXAVALENT CHROMIUM

PART 224-PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION
SUBPART 224.1-PROTECTION OF INDIVIDUAL PRIVACY
SUBPART 224.2-FREEDOM OF INFORMATION ACT
PART 225-FOREIGN ACQUISITION
SUBPART 225.0
SUBPART 225.1-BUY AMERICAN-SUPPLIES
SUBPART 225.2-BUY AMERICAN-CONSTRUCTION MATERIALS

SUBPART 225.3—CONTRACTS PERFORMED OUTSIDE THE UNITED
STATES

SUBPART 225.4-TRADE AGREEMENTS
SUBPART 225.5-EVALUATING FOREIGN OFFERS-SUPPLY CONTRACTS
SUBPART 225.7-PROHIBITED SOURCES

SUBPART 225.8—OTHER INTERNATIONAL AGREEMENTS AND
COORDINATION

SUBPART 225.9-CUSTOMS AND DUTIES
SUBPART 225.10-ADDITIONAL FOREIGN ACQUISITION REGULATIONS
SUBPART 225.11-SOLICITATION PROVISIONS AND CONTRACT CLAUSES

SUBPART 225.70-AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND
OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

SUBPART 225.71-OTHER RESTRICTIONS ON FOREIGN ACQUISITION

SUBPART 225.72-REPORTING CONTRACT PERFORMANCE OUTSIDE
THE UNITED STATES

SUBPART 225.73—ACQUISITIONS FOR FOREIGN MILITARY SALES

SUBPART 225.74-DEFENSE CONTRACTORS OUTSIDE THE UNITED
STATES

SUBPART 225.75-BALANCE OF PAYMENTS PROGRAM
SUBPART 225.76—-SECONDARY ARAB BOYCOTT OF ISRAEL

1998 EDITION viii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 225.77-ACQUISITIONS IN SUPPORT OF OPERATIONS IN
AFGHANISTAN

SUBPART 225.78- ACQUISITIONS IN SUPPORT OF GEOGRAPHIC
COMBATANT COMMAND’S THEATER SECURITY COOPERATION
EFFORTS

SUBPART 225.79- EXPORT CONTROL

PART 226—-OTHER SOCIOECONOMIC PROGRAMS

SUBPART 226.1-INDIAN INCENTIVE PROGRAM

SUBPART 226.3—HISTORICALLY BLACK COLLEGES AND UNIVERSITIES
AND MINORITY INSTITUTIONS

SUBPART 226.71-PREFERENCE FOR LOCAL AND SMALL BUSINESS
SUBCHAPTER E-GENERAL CONTRACTING REQUIREMENTS
PART 227-PATENTS, DATA, AND COPYRIGHTS
SUBPART 227.3—PATENT RIGHTS UNDER GOVERNMENT CONTRACTS
SUBPART 227.4-RIGHTS IN DATA AND COPYRIGHTS

SUBPART 227.6—FOREIGN LICENSE AND TECHNICAL ASSISTANCE
AGREEMENTS

SUBPART 227.70-INFRINGEMENT CLAIMS, LICENSES, AND ASSIGNMENTS
SUBPART 227.71-RIGHTS IN TECHNICAL DATA

SUBPART 227.72—-RIGHTS IN COMPUTER SOFTWARE AND COMPUTER
SOFTWARE DOCUMENTATION

PART 228—-BONDS AND INSURANCE
SUBPART 228.1-BONDS
SUBPART 228.3—INSURANCE
PART 229-TAXES
SUBPART 229.1-GENERAL
SUBPART 229.4—-CONTRACT CLAUSES
SUBPART 229.70—-SPECIAL PROCEDURES FOR OVERSEAS CONTRACTS
PART 230—-COST ACCOUNTING STANDARDS ADMINISTRATION

1998 EDITION ix



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 230.2—CAS PROGRAM REQUIREMENTS

PART 231-CONTRACT COST PRINCIPLES AND PROCEDURES
SUBPART 231.1-APPLICABILITY
SUBPART 231.2—-CONTRACTS WITH COMMERCIAL ORGANIZATIONS
SUBPART 231.3—CONTRACTS WITH EDUCATIONAL INSTITUTIONS

SUBPART 231.6—CONTRACTS WITH STATE, LOCAL, AND FEDERALLY
RECOGNIZED INDIAN TRIBAL GOVERNMENTS

SUBPART 231.7-CONTRACTS WITH NONPROFIT ORGANIZATIONS
PART 232—CONTRACT FINANCING

SUBPART 232.0

SUBPART 232.1-NON-COMMERCIAL ITEM PURCHASE FINANCING

SUBPART 232.2-COMMERCIAL ITEM PURCHASE FINANCING

SUBPART 232.3—-LOAN GUARANTEES FOR DEFENSE PRODUCTION

SUBPART 232.4-ADVANCE PAYMENTS FOR NON-COMMERCIAL ITEMS

SUBPART 232.5-PROGRESS PAYMENTS BASED ON COSTS

SUBPART 232.6—CONTRACT DEBTS

SUBPART 232.7-CONTRACT FUNDING

SUBPART 232.8—ASSIGNMENT OF CLAIMS

SUBPART 232.9-PROMPT PAYMENT

SUBPART 232.10-PERFORMANCE-BASED PAYMENTS

SUBPART 232.11-ELECTRONIC FUNDS TRANSFER

SUBPART 232.70-ELECTRONIC SUBMISSION AND PROCESSING OF
PAYMENT REQUESTS AND RECEIVING REPORTS

SUBPART 232.71-LEVIES ON CONTRACT PAYMENTS
SUBPART 232.72-PAYMENT IN LOCAL CURRENCY (AFGHANISTAN)

1998 EDITION



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 233-PROTESTS, DISPUTES, AND APPEALS
SUBPART 233.1-PROTESTS
SUBPART 233.2-DISPUTES AND APPEALS

SUBCHAPTER F-SPECIAL CATEGORIES OF CONTRACTING
PART 234-MAJOR SYSTEM ACQUISITION
SUBPART 234.0
SUBPART 234.2-EARNED VALUE MANAGEMENT SYSTEM

SUBPART 234.70-ACQUISITION OF MAJOR WEAPON SYSTEMS AS
COMMERCIAL ITEMS

SUBPART 234.71-COST AND SOFTWARE DATA REPORTING
PART 235-RESEARCH AND DEVELOPMENT CONTRACTING
SUBPART 235.0
PART 236—-CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS
SUBPART 236.1-GENERAL

SUBPART 236.2—SPECIAL ASPECTS OF CONTRACTING FOR
CONSTRUCTION

SUBPART 236.5—~CONTRACT CLAUSES

SUBPART 236.6—ARCHITECT-ENGINEER SERVICES

SUBPART 236.7-STANDARD AND OPTIONAL FORMS FOR CONTRACTING
FOR CONSTRUCTION, ARCHITECT-ENGINEER SERVICES, AND
DISMANTLING, DEMOLITION, OR REMOVAL OF IMPROVEMENTS

PART 237-SERVICE CONTRACTING

SUBPART 237.1-SERVICE CONTRACTS-GENERAL

SUBPART 237.2-ADVISORY AND ASSISTANCE SERVICES

SUBPART 237.5-MANAGEMENT OVERSIGHT OF SERVICE CONTRACTS

SUBPART 237.70-MORTUARY SERVICES

SUBPART 237.71-LAUNDRY AND DRY CLEANING SERVICES

SUBPART 237.72-EDUCATIONAL SERVICE AGREEMENTS

1998 EDITION xi



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 237.73—SERVICES OF STUDENTS AT RESEARCH AND
DEVELOPMENT LABORATORIES

SUBPART 237.74-SERVICES AT INSTALLATIONS BEING CLOSED

SUBPART 237.75—ACQUISITION AND MANAGEMENT OF INDUSTRIAL
RESOURCES

SUBPART 237.76-CONTINUATION OF ESSENTIAL CONTRACTOR SERICES
PART 238—-FEDERAL SUPPLY SCHEDULE CONTRACTING
PART 239-ACQUISITION OF INFORMATION TECHNOLOGY
SUBPART 239.1-GENERAL
SUBPART 239.70-EXCHANGE OR SALE OF INFORMATION TECHNOLOGY
SUBPART 239.71-SECURITY AND PRIVACY FOR COMPUTER SYSTEMS
SUBPART 239.72-STANDARDS

SUBPART 239.73—REQUIREMENTS FOR INFORMATION RELATING TO
SUPPLY CHAIN RISK

SUBPART 239.74-TELECOMMUNICATIONS SERVICES
PART 240-RESERVED
PART 241-ACQUISITION OF UTILITY SERVICES
SUBPART 241.1-GENERAL
SUBPART 241.2-ACQUIRING UTILITY SERVICES
SUBPART 241.5—SOLICITATION PROVISION AND CONTRACT CLAUSES

SUBCHAPTER G-CONTRACT MANAGEMENT

PART 242—-CONTRACT ADMINISTRATION AND AUDIT SERVICES
SUBPART 242.0
SUBPART 242.2—-CONTRACT ADMINISTRATION SERVICES
SUBPART 242.3—CONTRACT ADMINISTRATION OFFICE FUNCTIONS
SUBPART 242.5-POSTAWARD ORIENTATION
SUBPART 242.6—CORPORATE ADMINISTRATIVE CONTRACTING OFFICER
SUBPART 242.7-INDIRECT COST RATES

1998 EDITION xii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 242.8—DISALLOWANCE OF COSTS

SUBPART 242.11-PRODUCTION SURVEILLANCE AND REPORTING
SUBPART 242.12-NOVATION AND CHANGE-OF-NAME AGREEMENTS
SUBPART 242.15-CONTRACTOR PERFORMANCE INFORMATION
SUBPART 242.70-CONTRACTOR BUSINESS SYSTEMS

SUBPART 242.71-VOLUNTARY REFUNDS

SUBPART 242.72-CONTRACTOR MATERIAL MANAGEMENT AND
ACCOUNTING SYSTEM

SUBPART 242.73—CONTRACTOR INSURANCE/PENSION REVIEW

SUBPART 242.74-TECHNICAL REPRESENTATION AT CONTRACTOR
FACILITIES

SUBPART 242.75-CONTRACTOR ACCOUNTING SYSTEMS AND RELATED
CONTROLS

PART 243—-CONTRACT MODIFICATIONS
SUBPART 243.1-GENERAL
SUBPART 243.2-CHANGE ORDERS
PART 244-SUBCONTRACTING POLICIES AND PROCEDURES
SUBPART 244.1-GENERAL
SUBPART 244.2—-CONSENT TO SUBCONTRACTS
SUBPART 244.3—CONTRACTORS' PURCHASING SYSTEMS REVIEWS

SUBPART 244.4—-SUBCONTRACTS FOR COMMERCIAL ITEMS AND
COMMERCIAL COMPONENTS

PART 245-GOVERNMENT PROPERTY
SUBPART 245.1-GENERAL
SUBPART 245.2—-SOLICITATION AND EVALUATION PROCEDURES

SUBPART 245.3—AUTHORIZING THE USE AND RENTAL OF
GOVERNMENT PROPERTY

SUBPART 245.4-TITLE TO GOVERNMENT PROPERTY
SUBPART 245.5-SUPPORT GOVERNMENT PROPERTY ADMINISTRATION

1998 EDITION xiii



Defense Federal Acquisition Regulation Supplement

Table of Contents

SUBPART 245.6—REPORTING, REUTILIZATION, AND DISPOSAL
SUBPART 245.70-PLANT CLEARANCE FORMS

PART 246—QUALITY ASSURANCE
SUBPART 246.1-GENERAL
SUBPART 246.2—-CONTRACT QUALITY REQUIREMENTS
SUBPART 246.3—CONTRACT CLAUSES
SUBPART 246.4—-GOVERNMENT CONTRACT QUALITY ASSURANCE
SUBPART 246.5-ACCEPTANCE
SUBPART 246.6—-MATERIAL INSPECTION AND RECEIVING REPORTS
SUBPART 246.7-WARRANTIES

SUBPART 246.8—CONTRACTOR LIABILITY FOR LOSS OF OR DAMAGE TO
PROPERTY OF THE GOVERNMENT

PART 247-TRANSPORTATION
SUBPART 247.0
SUBPART 247.1-GENERAL

SUBPART 247.2—-CONTRACTS FOR TRANSPORTATION OR FOR
TRANSPORTATION-RELATED SERVICES

SUBPART 247.3—-TRANSPORTATION IN SUPPLY CONTRACTS
SUBPART 247.5—-OCEAN TRANSPORTATION BY U.S.-FLAG VESSELS
PART 248—-VALUE ENGINEERING
PART 249-TERMINATION OF CONTRACTS
SUBPART 249.1-GENERAL PRINCIPLES
SUBPART 249.5—~CONTRACT TERMINATION CLAUSES
SUBPART 249.70-SPECIAL TERMINATION REQUIREMENTS

PART 250-EXTRAORDINARY CONTRACTUAL ACTIONS AND THE SAFETY
ACT

SUBPART 250.1-EXTRAORDINARY CONTRACTUAL ACTIONS

1998 EDITION xiv



Defense Federal Acquisition Regulation Supplement

Table of Contents

PART 251-USE OF GOVERNMENT SOURCES BY CONTRACTORS
SUBPART 251.1-CONTRACTOR USE OF GOVERNMENT SUPPLY SOURCES

SUBPART 251.2—-CONTRACTOR USE OF INTERAGENCY FLEET
MANAGEMENT SYSTEM (IFMS) VEHICLES

SUBCHAPTER H-CLAUSES AND FORMS
PART 252—-SOLICITATION PROVISIONS AND CONTRACT CLAUSES
SUBPART 252.1-INSTRUCTIONS FOR USING PROVISIONS AND CLAUSES
SUBPART 252.2-TEXT OF PROVISIONS AND CLAUSES

PART 253-FORMS
SUBPART 253.3—ILLUSTRATION OF FORMS

APPENDICES
APPENDIX A-ARMED SERVICES BOARD OF CONTRACT APPEALS
Part 1-Charter
Part 2—Rules
APPENDIX B-RESERVED
APPENDIX C-RESERVED
APPENDIX D-RESERVED
APPENDIX E-RESERVED
APPENDIX F-MATERIAL INSPECTION AND RECEIVING REPORT
Part 1-Introduction.
Part 2—Contract Quality Assurance on Shipments Between Contractors.
Part 3—Preparation of the Wide Area Workflow Receiving Report (WAWF RR).
Part 4—Preparation of the DD Form 250 and DD Form 250c.

Part 5—-Distribution of Wide Area Workflow Receiving Report (WAWF RR), DD
Form 250 and DD Form 250c.

Part 6—Preparation of the DD Form 250-1 (Loading Report).
Part 7-Preparation of the DD Form 250-1 (Discharge Report).

1998 EDITION XU



Defense Federal Acquisition Regulation Supplement

Table of Contents

Part 8-Distribution of the DD Form 250-1.
APPENDIX G-RESERVED
APPENDIX H-DEBARMENT AND SUSPENSION PROCEDURES

APPENDIX I-POLICY AND PROCEDURES FOR THE DOD PILOT
MENTOR-PROTEGE PROGRAM

1998 EDITION xvi



Defense Federal Acquisition Regulation Supplement

Part 212—Acquisition of Commercial Items

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
FOR THE ACQUISITION OF COMMERCIAL ITEMS
(Revised September 30, 2014)

212.301 Solicitation provisions and contract clauses for the acquisition of
commercial items.

See DoD Class Deviation 2013-00019, Commercial Item Omnibus Clause for
Acquisitions Using the Standard Procurement System, issued September 25, 2013. This
class deviation allows the contracting officer to use the SPS clause logic capability to
automatically select the clauses that are applicable to the specific solicitation and
contract. The contracting officer shall ensure that the deviation clause is incorporated
into these solicitations and contracts because the deviation clause fulfills the statutory
requirements on auditing and subcontract clauses applicable to commercial items. The
deviation also authorizes adjustments to the deviation clause required by future
changes to the clause at 52.212-5 that are published in the FAR. This deviation is
effective for five years, or until otherwise rescinded.

(®) The following additional provisions and clauses apply to DoD solicitations and
contracts using FAR part 12 procedures for the acquisition of commercial items. If the
offeror has completed any of the following provisions listed in this paragraph
electronically as part of its annual representations and certifications at
https://www.acquisition.gov, the contracting officer shall consider this information
instead of requiring the offeror to complete these provisions for a particular solicitation.

(1) Use the FAR clause at 52.203-3, Gratuities, as prescribed in FAR 3.202, to
comply with 10 U.S.C. 2207.

(11) Use the clause at 252.203-7000, Requirements Relating to Compensation of
Former DoD Officials, as prescribed in 203.171-4(a), to comply with section 847 of Pub.
L. 110-181.

(111) Use the clause at 252.203-7003, Agency Office of the Inspector General, as
prescribed in 203.1004(a), to comply with section 6101 of Pub. L. 110-252 and 41 U.S.C.
3509.

(iv) Use the provision at 252.203-7005, Representation Relating to
Compensation of Former DoD Officials, as prescribed in 203.171-4(b).

(v) Use the provision at 252.204-7011, Alternative Line Item Structure, as
prescribed in 204.7109(b).

(vi) Use the clause at 252.204-7012, Safeguarding of Unclassified Controlled
Technical Information, as prescribed in 204.7303.

(vi1) Use the provision at 252.204-7013, Limitations on the Use or Disclosure of
Information by Litigation Support Solicitation Offerors, as prescribed in 204.7403(a), to
comply with 10 U.S.C. 129d.
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(vii1) Use the clause at 252.204-7014, Limitations on the Use or Disclosure of
Information by Litigation Support Contractors, as prescribed in 204.7403(b), to comply
with 10 U.S.C. 129d.

(ix) Use the clause at 252.204-7015, Disclosure of Information to Litigation
Support Contractors, as prescribed in 204.7403(c), to comply with 10 U.S.C. 129d.

(x) Use the clause at 252.205-7000, Provision of Information to Cooperative
Agreement Holders, as prescribed in 205.470, to comply with 10 U.S.C. 2416.

(x1) Use the provision at 252.209-7001, Disclosure of Ownership or Control by
the Government of a Terrorist Country, as prescribed in 209.104-70(a), to comply with
10 U.S.C 2327(b).

(xi1) Use the clause at 252.211-7003, Item Unique Identification and Valuation,
as prescribed in 211.274-6(a)(1).

(xi11) Use the provision at 252.211-7006, Passive Radio Frequency Identification,
as prescribed in 211.275-3.

(xiv) Use the clause at 252.211-7007, Reporting of Government-Furnished
Property, as prescribed in 211.274-6.

(xv) Use the clause at 252.211-7008, Use of Government-Assigned Serial
Numbers, as prescribed in 211.274-6(c).

(xvi) Use the provision at 252.215-7003, Requirements for Submission of Data
Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation, as
prescribed at 215.408(3)(1).

(xvil) Use the clause at 252.215-7004, Requirement for Submission of Data other
Than Certified Cost or Pricing Data—Modifications—Canadian Commercial
Corporation, as prescribed at 215.408(3)(11).

(xviil) Use the provision at 252.215-7007, Notice of Intent to Resolicit, as
prescribed in 215.371-6.

(xix) Use the provision 252.215-7008, Only One Offer, as prescribed at
215.408(4).

(xx) Use the clause at 252.219-7003, Small Business Subcontracting Plan (DoD
Contracts), as prescribed in 219.708(b)(1)(A)(1), to comply with 15 U.S.C. 637. Use the
clause with its Alternate I when prescribed in 219.708(b)(1)(A)(2).

(xx1) Use the clause at 252.219-7004, Small Business Subcontracting Plan (Test
Program), as prescribed in 219.708(b)(1)(B), to comply with 15 U.S.C. 637 note.

(xxi1) Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium, as
prescribed in 223.7306.

(xxi11) Use the provision at 252.225-7000, Buy American—Balance of Payments
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Program Certificate, as prescribed in 225.1101(1)(i), to comply with 41 U.S.C. chapter
83 and Executive Order 10582 of December 17, 1954, Prescribing Uniform Procedures
for Certain Determinations Under the Buy-American Act. Use the provision with its
Alternate I as prescribed in 225.1101(1)(1).

(xxiv) Use the clause at 252.225-7001, Buy American and Balance of Payments
Program, as prescribed in 225.1101(2)(1), to comply with 41 U.S.C. chapter 83 and
Executive Order 10582 of December 17, 1954, Prescribing Uniform Procedures for
Certain Determinations Under the Buy-American Act. Use the clause with its
Alternate I as prescribed in 225.1101(2)(1).

(xxv) Use the clause at 252.225-7008, Restriction on Acquisition of Specialty
Metals, as prescribed in 225.7003-5(a)(1), to comply with 10 U.S.C. 2533b.

(xxvi) Use the clause at 252.225-7009, Restriction on Acquisition of Certain
Articles Containing Specialty Metals, as prescribed in 225.7003-5(a)(2), to comply with
10 U.S.C. 2533b.

(xxvil) Use the provision at 252.225-7010, Commercial Derivative Military
Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b), to
comply with 10 U.S.C. 2533b.

(xxviil) Use the clause at 252.225-7012, Preference for Certain Domestic
Commodities, as prescribed in 225.7002-3(a), to comply with 10 U.S.C. 2533a.

(xxix) Use the clause at 252.225-7015, Restriction on Acquisition of Hand or
Measuring Tools, as prescribed in 225.7002-3(b), to comply with 10 U.S.C. 2533a.

(xxx) Use the clause at 252.225-7016, Restriction on Acquisition of Ball and
Roller Bearings, as prescribed in 225.7009-5, to comply with section 8065 of Pub. L.
107-117 and the same restriction in subsequent DoD appropriations acts.

(xxx1) Use the clause at 252.225-7017, Photovoltaic Devices, as prescribed in
225.7017-4(a), to comply with section 846 of Pub. L. 111-383.

(xxx11) Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, as
prescribed in 225.7017-4(b), to comply with section 846 of Pub. L.. 111-383.

(xxx1i1) Use the provision at 252.225-7020, Trade Agreements Certificate, to
comply with 19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note. Alternate I also
1mplements section 886 of the National Defense Authorization Act for Fiscal Year 2008
(Pub. L. 110-181).

(A) Use the basic provision as prescribed in 225.1101(5)@),

(B) Use the provision with its Alternate I as prescribed in 225.1101(5)(@11).

(xxx1v) Use the clause at 252.225-7021, Trade Agreements to comply with 19
U.S.C. 2501-2518 and 19 U.S.C. 3301 note.
(A) Use the basic clause as prescribed in 225.1101(6)(1).
(B) Use the clause with its Alternate II as prescribed in 225.1101(6)(111).

(xxxv) Use the provision at 252.225-7023, Preference for Products or Services
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from Afghanistan, as prescribed in 225.7703-4(a), to comply with section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(xxxvi) Use the clause at 252.225-7024, Requirement for Products or Services
from Afghanistan, as prescribed in 225.7703-4(b), to comply with section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(xxxvil) Use the clause at 252.225-7026, Acquisition Restricted to Products or
Services from Afghanistan, as prescribed in 225.7703-4(c), to comply with section 886 of
the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(xxxviil) Use the clause at 252.225-7027, Restriction on Contingent Fees for
Foreign Military Sales, as prescribed in 225.7307(a), to comply with 22 U.S.C. 2779.

(xxxix) Use the clause at 252.225-7028, Exclusionary Policies and Practices of
Foreign Governments, as prescribed in 225.7307(b), to comply with 22 U.S.C. 2755.

(x1) Use the clause at 252.225-7029, Acquisition of Uniform Components for
Afghan Military or Afghan National Police, as prescribed in 225.7703-4(d).

(x11) Use the provision at 252.225-7031, Secondary Arab Boycott of Israel, as
prescribed in 225.7605, to comply with 10 U.S.C. 24101.

(xli1) Use the provision at 252.225-7035, Buy American—Free Trade
Agreements—Balance of Payments Program Certificate, to comply with 41 U.S.C.
chapter 83 and 19 U.S.C. 3301 note. Alternates II, III, and V also implement section
886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(A) Use the basic provision as prescribed in 225.1101(9)@).

(B) Use the provision with its Alternate I as prescribed in 225.1101(9)@1).

(C) Use the provision with its Alternate II as prescribed in
225.1101(9)(ii1).

(D) Use the provision with its Alternate III as prescribed in
225.1101(9)(@v).

(E) Use the provision with its Alternate IV as prescribed in
295.1101(9)(v).

F) Use the provision with its Alternate V as prescribed in
225.1101(9)(v1).

(xli11) Use the clause at 252.225-7036, Buy American--Free Trade Agreements—
Balance of Payments Program to comply with 41 U.S.C. chapter 83 and 19 U.S.C. 3301
note. Alternates II, III, and V also implement section 886 of the National Defense
Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(A) Use the basic clause as prescribed in 225.1101(10)(1)(A).

(B) Use the clause with its Alternate I as prescribed in 225.1101(10)(1)(B).

(C) Use the clause with its Alternate II as prescribed in
225.1101(10)@)(A).

(D) Use the clause with its Alternate III as prescribed in
225.1101(10)G@)(B).

(E) Use the clause with its Alternate IV as prescribed in
225.1101(10)@)(C).

(F) Use the clause with its Alternate V as prescribed in
225.1101(10)@)(C).
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(xliv) Use the provision at 252.225-7037, Evaluation of Offers for Air Circuit
Breakers, as prescribed in 225.7006-4(a), to comply with 10 U.S.C. 2534(a)(3).

(xlv) Use the clause at 252.225-7038, Restriction on Acquisition of Air Circuit
Breakers, as prescribed in 225.7006-4(b), to comply with 10 U.S.C. 2534(a)(3).

(xlvi) Use the clause at 252.225-7040, Contractor Personnel Supporting U.S.
Armed Forces Deployed Outside the United States, as prescribed in 225.7402-5(a).

(xlvi1) Use the clause at 252.225-7043, Antiterrorism/Force Protection Policy for
Defense Contractors Outside the United States, as prescribed in 225.7403-2.

(xlviii) Use the provision at 252.225-7049, Prohibition on Acquisition of
Commercial Satellite Services from Certain Foreign Entities—Representations, as
prescribed at 225.772-5.

(xlix) Use the clause at 252.226-7001, Utilization of Indian Organizations,
Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns,
as prescribed in 226.104, to comply with section 8021 of Pub. L. 107-248 and similar
sections in subsequent DoD appropriations acts.

() Use the clause at 252.227-7013, Rights in Technical Data—
Noncommercial Items, as prescribed in 227.7103-6(a). Use the clause with its Alternate
I as prescribed in 227.7103-6(b)(1). Use the clause with its Alternate II as prescribed in
227.7103-6(b)(2), to comply with 10 U.S.C. 7317 and 17 U.S.C. 1301, et. seq.

(i) Use the clause at 252.227-7015, Technical Data—Commercial Items, as
prescribed in 227.7102-4(a)(1), to comply with 10 U.S.C. 2320. Use the clause with its
Alternate I as prescribed in 227.7102-4(a)(2), to comply with 10 U.S.C. 7317 and 17
U.S.C. 1301, et. seq.

(li1) Use the clause at 252.227-7037, Validation of Restrictive Markings on
Technical Data, as prescribed in 227.7102-4(c).

(lia1) Use the clause at 252.232-7003, Electronic Submission of Payment
Requests
and Receiving Reports, as prescribed in 232.7004, to comply with 10 U.S.C. 2227.

(iv) Use the clause at 252.232-7006, Wide Area WorkFlow Payment
Instructions, as prescribed in 232.7004(b).

(Iv) Use the clause at 252.232-7009, Mandatory Payment by Governmentwide
Commercial Purchase Card, as prescribed in 232.1110.

(Ivi) Use the clause at 252.232-7010, Levies on Contract Payments, as
prescribed in 232.7102.

(Ivii) Use the clause at 252.232-7011, Payments in Support of Emergencies and
Contingency Operations, as prescribed in 232.908.
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(Ivii) Use the provision at 252.232-7014, Notification of Payment in Local
Currency (Afghanistan), as prescribed in 232.7202.

(lix) Use the clause at 252.237-7010, Prohibition on Interrogation of Detainees
by Contractor Personnel, as prescribed in 237.173-5, to comply with section 1038 of
Pub. L. 111-84.

(Ix) Use the clause at 252.237-7019, Training for Contractor Personnel
Interacting with Detainees, as prescribed in 237.171-4, to comply with section 1092 of
Pub. L. 108-375.

(Ixi1) Use the provision at 252.239-7017, Notice of Supply Chain Risk, as
prescribed in 239.7306(a), to comply with section 806 of Pub. L. 111-383, in all
solicitations for contracts involving the development or delivery of any information
technology, whether acquired as a service or as a supply.

(Ixi1) Use the clause at 252.239-7018, Supply Chain Risk, as prescribed in
239.7306(b), to comply with section 806 of Pub. L.. 111-383, in all solicitations and
contracts involving the development or delivery of any information technology, whether
acquired as a service or as a supply.

(Ixii1) Use the clause at 252.243-7002, Requests for Equitable Adjustment, as
prescribed in 243.205-71, to comply with 10 U.S.C. 2410.

(Ixiv) Use the clause at 252.244-7000, Subcontracts for Commercial Items, as
prescribed in 244.403.

(Ixv) Use the clause at 252.246-7003, Notification of Potential Safety Issues, as
prescribed in 246.371(a).

(Ixvi) Use the clause at 252.246-7004, Safety of Facilities, Infrastructure, and
Equipment for Military Operations, as prescribed in 246.270-4, to comply with section
807 of Pub. L. 111-84.

(Ixvi1) Use the clause at 252.247-7003, Pass-Through of Motor Carrier Fuel
Surcharge Adjustment to the Cost Bearer, as prescribed in 247.207, to comply with
section 884 of Pub. L. 110-417.

(Ixviil) Use the provision at 252.247-7022, Representation of Extent of
Transportation by Sea, as prescribed in 247.574(a).

(Ixix) Use the basic or one of the alternates of the clause at 252.247-7023,
Transportation of Supplies by Sea, as prescribed in 247.574(b), to comply with the
Cargo Preference Act of 1904 (10 U.S.C. 2631(a)).

(A) Use the basic clause as prescribed in 247.574(b)(1).
(B) Use the alternate I clause as prescribed in 247.574(b)(2).
(C) Use the alternate II clause as prescribed in 247.574(b)(3).

(Ixx) Use the clause at 252.247-7024, Notification of Transportation of
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Supplies by Sea, as prescribed in 247.574(c).

(Ixx1) Use the clause 252.247-7025, Reflagging or Repair Work, as prescribed in
247.574(d), to comply with 10 U.S.C. 2631(b).

(Ixxi1) Use the provision at 252.247-7026, Evaluation Preference for Use of
Domestic Shipyards — Applicable to Acquisition of Carriage by Vessel for DoD Cargo in
the Coastwise or Noncontiguous Trade, as prescribed in 247.574(e), to comply with
section 1017 of Pub. L. 109-364.

(Ixxi1) Use the clause at 252.247-7027, Riding Gang Member Requirements, as
prescribed in 247.574(f), to comply with section 3504 of the National Defense
Authorization Act for Fiscal Year 2009 (Pub. L. 110-417).

(Ixxiv) Use the clause at 252.247-7028, Application for U.S Government
Shipping Documentation/Instructions, as prescribed in 247.207.

212.302 Tailoring of provisions and clauses for the acquisition of commercial
items.

(c¢) Tailoring inconsistent with customary commercial practice. The head of the
contracting activity is the approval authority within the DoD for waivers under FAR
12.302(c).
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SUBPART 217.2-OPTIONS
(Revised September 30, 2014)

217.202 Use of options.

(1) See PGI 217.202 for guidance on the use of options.

(2) See 234.005-1 for limitations on the use of contract options for the provision
of advanced component development or prototype of technology developed under the
contract or the delivery of initial or additional prototype items.

217.204 Contracts.

(e)(1) Notwithstanding FAR 17.204(e), the ordering period of a task order or delivery
order contract (including a contract for information technology) awarded by DoD
pursuant to 10 U.S.C. 2304a—

(A) May be for any period up to 5 years;

(B) May be subsequently extended for one or more successive periods in
accordance with an option provided in the contract or a modification of the contract; and

(C) Shall not exceed 10 years unless the head of the agency determines in
writing that exceptional circumstances require a longer ordering period.

(1) Paragraph (e)@) of this section does not apply to the following:

(A) Contracts, including task or delivery order contracts, awarded under
other statutory authority.

(B) Advisory and assistance service task order contracts (authorized by 10
U.S.C. 2304b that are limited by statute to 5 years, with the authority to extend an
additional 6 months (see FAR 16.505(c)).

(C) Definite-quantity contracts.
(D) GSA schedule contracts.

(E) Multi-agency contracts awarded by agencies other than NASA, DoD, or
the Coast Guard.

(111) Obtain approval from the senior procurement executive before issuing an
order against a task or delivery order contract subject to paragraph (e)() of this section,
if performance under the order is expected to extend more than 1 year beyond the 10-
year limit or extended limit described in paragraph (e)(1)(C) of this section (see FAR
37.106 for funding and term of service contracts).

217.207 Exercise of options.

(c¢) In addition to the requirements at FAR 17.207(c), exercise an option only after
determining that the contractor’s record in the System for Award Management
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database is active and the contractor’s Data Universal Numbering System (DUNS)
number, Commercial and Government Entity (CAGE) code, name, and physical address
are accurately reflected in the contract document.

See PGI 217.207 for the requirement to perform cost or price analysis of spare parts
prior to exercising any option for firm-fixed-price contracts containing spare parts.

217.208 Solicitation provisions and contract clauses.

Sealed bid solicitations shall not include provisions for evaluations of options unless the
contracting officer determines that there is a reasonable likelihood that the options will
be exercised (10 U.S.C. 2305(a)(5)). This limitation also applies to sealed bid
solicitations for the contracts excluded by FAR 17.200.

217.208-70 Additional clauses.
(a) Use the clause at 252.217-7000, Exercise of Option to Fulfill Foreign Military

Sales Commitments, when an option may be used for foreign military sale
requirements.

(1) Use Alternate I when the foreign military sale country is not known at the
time of solicitation or award.

(2) Do not use this clause in contracts for establishment or replenishment of
DoD inventories or stocks, or acquisitions made under DoD cooperative logistics support
arrangements.

(b) When a surge option is needed in support of industrial capability production
planning, use the clause at 252.217-7001, Surge Option, in solicitations and contracts.

(1) Insert the percentage of increase the option represents in paragraph (a) of
the clause to ensure adequate quantities are available to meet item requirements.

(2) Change 30 days in paragraphs (b)(2) and (d)(1) to longer periods, if
appropriate.

(3) Change the 24-month period in paragraph (c)(3), if appropriate.
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(Revised September 30, 2014)

SUBPART 223.71—STORAGE, TREATMENT, AND DISPOSAL OF TOXIC OR
HAZARDOUS MATERIALS

223.7101 Definitions.

As used in this subpart, the terms “storage” and “toxic or hazardous materials” are
defined in the clause at 252.223-7006, Prohibition on Storage, Treatment, and Disposal
of Toxic or Hazardous Materials.

223.7102 Policy.

(a) 10 U.S.C. 2692 prohibits storage, treatment, or disposal on DoD installations of
toxic or hazardous materials that are not owned either by DoD or by a member of the
armed forces (or a dependent of the member) assigned to or provided military housing
on the installation, unless an exception in 223.7104 applies.

(b) When storage of toxic or hazardous materials is authorized based on an
1mminent danger, the storage provided shall be temporary and shall cease once the
imminent danger no longer exists. In all other cases of storage or disposal, the storage
or disposal shall be terminated as determined by the Secretary of Defense.

223.7103 Procedures.

(a)(1) Storage, treatment, or disposal of toxic or hazardous materials not owned by
DoD on a DoD installation is prohibited unless—

(1) One or more of the exceptions set forth in 223.7104(a) is met including
requisite approvals; or

(11) Secretary of Defense authorization is obtained under the conditions set
forth in 223.7104(b).

(2) When storage, treatment, or disposal of toxic or hazardous materials not
owned by DoD is authorized in accordance with this subpart, the contract shall specify
the types and quantities of toxic or hazardous materials that may be temporarily
stored, treated, or disposed of in connection with the contract or as a result of the
authorized use of a DoD facility or space launch facility. All solicitations and contracts
shall specify the conditions under which storage, treatment, or disposal is authorized.

(b) If the contracting officer is uncertain as to whether particular activities are
prohibited or fall under one of the exceptions in 223.7104, the contracting officer should
seek advice from the cognizant office of counsel.

223.7104 Exceptions.

(a) The prohibition of 10 U.S.C. 2692 does not apply to any of the following:
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(1) The storage, treatment, or disposal of materials that will be or have been
used in connection with an activity of DoD or in connection with a service to be
performed on a DoD installation for the benefit of DoD.

(2) The storage of strategic and critical materials in the National Defense
Stockpile under an agreement for such storage with the Administrator of General
Services Administration.

(3) The temporary storage or disposal of explosives in order to protect the public
or to assist agencies responsible for Federal, State, or local law enforcement in storing
or disposing of explosives when no alternative solution is available, if such storage or
disposal is made in accordance with an agreement between the Secretary of Defense
and the head of the Federal, State, or local agency concerned.

(4) The temporary storage or disposal of explosives in order to provide
emergency lifesaving assistance to civil authorities.

(5) The disposal of excess explosives produced under a DoD contract, if the head
of the military department concerned determines, in each case, that an alternative
feasible means of disposal is not available to the contractor, taking into consideration
public safety, available resources of the contractor, and national defense production
requirements.

(6) The temporary storage of nuclear materials or nonnuclear classified
materials in accordance with an agreement with the Secretary of Energy.

(7) The storage of materials that constitute military resources intended to be
used during peacetime civil emergencies in accordance with applicable DoD
regulations.

(8) The temporary storage of materials of other Federal agencies in order to
provide assistance and refuge for commercial carriers of such material during a
transportation emergency.

(9) The storage of any material that is not owned by DoD, if the Secretary of the
military department concerned determines that the material is requlred or generated in
connection with the authorized and compatible use of a facility of DoD, including the
use of such a facility for testing material or training personnel.

(10) The treatment and disposal of any toxic or hazardous materials not owned
by DoD, if the Secretary of the military department concerned determines that the
material is required or generated in connection with the authorized and compatible use
of a facility of that military department and the Secretary enters into a contract or
agreement with the prospective user that—

(1) Is consistent with the best interest of national defense and
environmental security; and

(11) Provides for the prospective user’s continued financial and
environmental responsibility and liability with regard to the material.
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(11) The storage of any material that is not owned by DoD if the Secretary of
the military department concerned determines that the material is required or
generated in connection with the use of a space launch facility located on a DoD
installation or on other land controlled by the United States.

(b) The Secretary of Defense may grant an exception to the prohibition in 10 U.S.C.
2692 when essential to protect the health and safety of the public from imminent
danger if the Secretary otherwise determines the exception is essential and if the
storage or disposal authorized does not compete with private enterprise.

223.7105 Reimbursement.

The Secretary of Defense may assess a charge for any storage or disposal provided
under this subpart. If a charge is to be assessed, then such assessment shall be
1dentified in the contract with payment to the Government on a reimbursable cost
basis.

223.7106 Contract clause.

Use the basic or the alternate of the clause at 252.223-7006, Prohibition on Storage,
Treatment, and Disposal of Toxic or Hazardous Materials, in all solicitations and
contracts which require, may require, or permit contractor access to a DoD installation.

(a) Use the basic clause, unless a determination is made under 223.7104(a)(10).

(b) Use the alternate I clause when the Secretary of the military department issues
a determination under the exception at 223.7104(a)(10).
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SUBPART 225.77—ACQUISITIONS IN SUPPORT OF OPERATIONS IN
AFGHANISTAN
(Revised September 30, 2014)

225.7700 Scope.
This subpart implements—

(a) Section 892 of the National Defense Authorization Act for Fiscal Year 2008 (Pub.
L. 110-181);

(b) Section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub.
L. 110-181), as amended by section 842 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112-239);

(c) Section 826 of the National Defense Authorization Act for Fiscal Year 2013 (Pub.
L. 112-239); and

(d) The determinations by the Deputy Secretary of Defense regarding participation
of the countries of the South Caucasus or Central and South Asia in acquisitions in
support of operations in Afghanistan.

225.7701 Definitions.
As used in this subpart—

“Product from Afghanistan” means a product that is mined, produced, or manufactured
in Afghanistan.

“Service from Afghanistan” means a service including construction that is performed in
Afghanistan predominantly by citizens or permanent resident aliens of Afghanistan.

“Small arms” means pistols and other weapons less than 0.50 caliber.
“Source from Afghanistan” means a source that—
(1) Islocated in Afghanistan; and

(2) Offers products or services from Afghanistan.

“Textile component” is defined in the clause at 252.225-7029, Acquisition of Uniform
Components for Afghan Military or Afghan National Police.

225.7702-1 Acquisition of small arms.

(a) Except as provided in paragraph (b) of this section, when acquiring small arms
for assistance to the Army of Afghanistan, the Afghani Police Forces, or other Afghani
security organizations—

(1) Use full and open competition to the maximum extent practicable,
consistent with the provisions of 10 U.S.C. 2304;
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(2) If use of other than full and open competition is justified in accordance with
FAR Subpart 6.3, ensure that—

(1) No responsible U.S. manufacturer is excluded from competing for the
acquisition; and

(1) Products manufactured in the United States are not excluded from the
competition; and

(3) If the exception at FAR 6.302-2 (unusual and compelling urgency) applies,
do not exclude responsible U.S. manufacturers or products manufactured in the United
States from the competition for the purpose of administrative expediency. However,
such an offer may be rejected if it does not meet delivery schedule requirements.

(b) Paragraph (a)(2) of this section does not apply when—

(1) The exception at FAR 6.302-1 (only one or a limited number of responsible
sources) applies, and the only responsible source or sources are not U.S. manufacturers
or are not offering products manufactured in the United States; or

(2) The exception at FAR 6.302-4 (international agreement) applies, and United
States manufacturers or products manufactured in the United States are not the
source(s) specified in the written directions of the foreign government reimbursing the
agency for the cost of the acquisition of the property or services for such government.

225.7702-2 Acquisition of uniform components for the Afghan military or the
Afghan police.

Any textile components supplied by DoD to the Afghan National Army or the Afghan
National Police for purpose of production of uniforms shall be produced in the United
States.

225.7703 Enhanced authority to acquire products or services from
Afghanistan.

225.7703-1 Acquisition procedures.

(a) Subject to the requirements of 225.7703-2, except as provided in 225.7702, a
product or service (including construction), in support of operations in Afghanistan, may
be acquired by—

(1) Providing a preference for products or services from Afghanistan in
accordance with the evaluation procedures at 225.7703-3;

(2) Limiting competition to products or services from Afghanistan; or

(3) Using procedures other than competitive procedures to award a contract to a
particular source or sources from Afghanistan. When other than competitive
procedures are used, the contracting officer shall document the contract file with the
rationale for selecting the particular source(s).
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(b) For acquisitions conducted using a procedure specified in paragraph (a) of this
subsection, the justification and approval addressed in FAR Subpart 6.3 is not required.

(c) When issuing solicitations and contracts for performance in Afghanistan, follow
the procedures at PGI 225.7703-1(c).

225.7703-2 Determination requirements.
Before use of a procedure specified in 225.7703-1(a), a written determination must be
prepared and executed as follows:

(a) For products or services to be used only by the military forces, police, or other
security personnel of Afghanistan, the contracting officer shall—

(1) Determine in writing that the product or service is to be used only by the
military forces, police, or other security personnel of Afghanistan; and

(2) Include the written determination in the contract file.

(b) For products or services not limited to use by the military forces, police, or other
security personnel of Afghanistan, the following requirements apply:

(1) The appropriate official specified in paragraph (b)(2) of this subsection must
determine in writing that it is in the national security interest of the United States to
use a procedure specified in 225.7703-1(a), because—

(1) The procedure is necessary to provide a stable source of jobs in
Afghanistan; and

(1) Use of the procedure will not adversely affect—

(A) Operations in Afghanistan (including security, transition,
reconstruction, and humanitarian relief activities); or

(B) The U.S. industrial base. The authorizing official generally may
presume that there will not be an adverse effect on the U.S. industrial base. However,
when in doubt, the authorizing official should coordinate with the applicable subject
matter expert specified in PGI 225.7703-2(b).

(2) Determinations may be made for an individual acquisition or a class of
acquisitions meeting the criteria in paragraph (b)(1) of this subsection as follows:

(1) The head of the contacting activity is authorized to make a determination
that applies to an individual acquisition with a value of less than $85.5 million.

(1) The Director, Defense Procurement and Acquisition Policy, and the
following officials, without power of redelegation, are authorized to make a
determination that applies to an individual acquisition with a value of $85.5 million or
more or to a class of acquisitions:
(A) Defense Logistics Agency Component Acquisition Executive.

(B) Army Acquisition Executive.
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(C) Navy Acquisition Executive.
(D) Air Force Acquisition Executive.

(E) Commander of the United States Central Command Joint Theater
Support Contracting Command (C—JTSCC).

(3) The contracting officer—

(1) Shall include the applicable written determination in the contract file;
and

(1) Shall ensure that each contract action taken pursuant to the authority of
a class determination is within the scope of the class determination, and shall document
the contract file for each action accordingly.

(¢) See PGI 225.7703-2(c) for formats for use in preparation of the determinations
required by this subsection.

225.7703-3 Evaluating offers.
Evaluate offers submitted in response to solicitations that include the provision at
252.225-7023, Preference for Products or Services from Afghanistan, as follows:

(a) If the low offer is an offer of a product or service from Afghanistan, award on
that offer.

(b) If there are no offers of a product or service from Afghanistan, award on the low
offer.

(c) Otherwise, apply the evaluation factor specified in the solicitation to the low
offer.

(1) If the price of the low offer of a product or service from Afghanistan is less
than the evaluated price of the low offer, award on the low offer of a product or service
from Afghanistan.

(2) If the evaluated price of the low offer remains less than the low offer of a
product or service from Afghanistan, award on the low offer.

(d) For acquisitions in support of the United States Central Command
(USCENTCOM), United States European Command (USEUCOM), United States
Africa Command (USAFRICOM), United States Southern Command
(USSOUTHCOM), or United States Pacific Command (USPACOM) theater of
operations, see PGI 225.7703-3.

225.7703-4 Solicitation provisions and contract clauses.

(a) Use the provision at 252.225-7023, Preference for Products or Services from
Afghanistan, in solicitations, including solicitations using FAR part 12 procedures for
the acquisition of commercial items, that provide a preference for products or services
from Afghanistan in accordance with 225.7703-1(a)(1). The contracting officer may
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modify the 50 percent evaluation factor in accordance with contracting office
procedures.

(b) Use the clause at 252.225-7024, Requirement for Products or Services from
Afghanistan, in solicitations, including solicitations using FAR part 12 procedures for
the acquisition of commercial items, that include the provision at 252.225-7023,
Preference for Products or Services from Afghanistan, and in the resulting contract.

(c) Use the clause at 252.225-7026, Acquisition Restricted to Products or Services
from Afghanistan, in solicitations and contracts, including solicitations and contracts
using FAR part 12 procedures for the acquisition of commercial items, that—

(1) Are restricted to the acquisition of products or services from Afghanistan
1n accordance with 225.7703-1(a)(2); or

(2) Will be directed to a particular source or sources from Afghanistan in
accordance with 225.7703-1(a)(3).

(d) Use the clause at 252.225-7029, Acquisition of Uniform Components for Afghan
Military or Afghan National Police, in solicitations and contracts, including solicitations
and contracts using FAR part 12 procedures for the acquisition of commercial items, for
the acquisition of any textile components that DoD intends to supply to the Afghan
National Army or the Afghan National Police for purposes of production of uniforms.

(e) When the Trade Agreements Act applies to the acquisition, use the appropriate
clause and provision as prescribed at 225.1101 (5), and (6).

(® Do not use any of the following provisions or clauses in solicitations or contracts
that include the provision at 252.225-7023, the clause at 252.225-7024, or the clause at
252.225-7026:

(1) 252.225-7000, Buy American Act—Balance of Payments Program
Certificate.

(2) 252.225-7001, Buy American Act and Balance of Payments Program.

(3) 252.225-7002, Qualifying Country Sources as Subcontractors.

(4) 252.225-7035, Buy American Act—Free Trade Agreements—Balance of
Payments Program Certificate.

(5) 252.225-7036, Buy American Act—Free Trade Agreements—Balance of
Payments Program.

(6) 252.225-7044, Balance of Payments Program—Construction Material.

(7) 252.225-7045, Balance of Payments Program—Construction Material Under
Trade Agreements.

(2) Do not use the following clause or provision in solicitations or contracts that
include the clause at 252.225-7026:
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(1) 252.225-7020, Trade Agreements Certificate.

(2) 252.225-7021, Trade Agreements.

225.7704 Acquisitions of products and services from South Caucasus/Central
and South Asian (SC/CASA) state in support of operations in Afghanistan.

225.7704-1 Applicability of trade agreements.

As authorized by the United States Trade Representative, the Secretary of Defense has
waived the prohibition in section 302(a) of the Trade Agreements Act (see subpart
225.4) for acquisitions by DoD, and by GSA on behalf of DoD, of products and services
from SC/CASA states in direct support of operations in Afghanistan.

225.7704-2 Applicability of Balance of Payments Program.

The Deputy Secretary of Defense has determined, because of importance to national
security, that it would be inconsistent with the public interest to apply the provisions of
the Balance of Payments Program (see subpart 225.75) to offers of end products other
than arms, ammunition, and war materials (i.e., end products listed in 225.401-70) and
construction materials from the SC/CASA states that are being acquired by or on behalf
of DoD in direct support of operations in Afghanistan.

225.7704-3 Solicitation provisions and contract clauses.

Appropriate solicitation provisions and contract clauses are prescribed as alternates to
the Buy American-Trade Agreements-Balance of Payments Program solicitation
provisions and contract clauses prescribed at 225.1101 and 225.7503.

225.7799 Authority to acquire products and services (including
construction) from countries along a major supply route of supply to
Afghanistan and Afghanistan.

See Class Deviation 2014-000014, dated April 4, 2014, implementing section 801 of
the FY 2010 National Defense Authorization Act (NDAA), as most recently
amended by section 832 of the FY 2014 NDAA and section 886 of the FY 2008
NDAA, as amended by section 842 of the FY 2013 NDAA. Contracting officers shall
limit competition to, or provide a preference for products mined, produced, or
manufactured in, or services from the Central Asian states of Kazakhstan,
Kyrgyzstan, Tajikistan, Turkmenistan, or Uzbekistan or from Afghanistan before
considering other sourcing options that include Pakistan and the South Caucasus.

See DoD Class Deviation 2014-00020, Class Deviation-Prohibition on Contracting
with the Enemy. This deviation is applicable to solicitations and contracts awarded
on or before December 31, 2018, with an estimated value in excess of $50,000 that
are being, or will be performed, in the U.S. Central Command, U.S. European
Command, U.S. Africa Command, U.S. Southern Command, or U.S. Pacific
Command theaters of operation.
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SUBPART 229.4-CONTRACT CLAUSES
(Revised September 30, 2014)

229.402 Foreign contracts.
229.402-1 Foreign fixed-price contracts.

Use the clause at 252.229-7000, Invoices Exclusive of Taxes or Duties, in solicitations
and contracts when a fixed-price contract will be awarded to a foreign concern.

229.402-70 Additional provisions and clauses.

(a) Use the basic or the alternate of the clause at 252.229-7001, Tax Relief, in
solicitations and contracts when a contract will be awarded to a foreign concern for
performance in a foreign country.

(1) Use the basic clause in solicitations and contracts when the contract will be
performed in a foreign country other than Germany.

(2) Use the alternate I clause in solicitations and contracts when the contract
will be performed in Germany.

(b) Use the clause at 252.229-7002, Customs Exemptions (Germany), in
solicitations and contracts requiring the import of U.S. manufactured products into
Germany.

(¢)(1) Use the clause at 252.229-7003, Tax Exemptions (Italy), in solicitations and
contracts when contract performance will be in Italy.

(2) Use the provision at 252.229-7012, Tax Exemptions (Italy)—
Representation, in solicitations that contain the clause at 252.229-7003, Tax
Exemptions (Italy). If the solicitation includes the provision at FAR 52.204-7, do not
separately list 252.229-7012 in the solicitation.

(d) Use the clause at 252.229-7004, Status of Contractor as a Direct Contractor
(Spain), in solicitations and contracts requiring the import into Spain of supplies for
construction, development, maintenance, or operation of Spanish-American
installations and facilities.

(e) (1) Use the clause at 252.229-7005, Tax Exemptions (Spain), in solicitations and
contracts when contract performance will be in Spain.

(2) Use the provision at 252.229-7013, Tax Exemptions (Spain)—
Representation, in solicitations that contain the clause at 252.229-7005, Tax
Exemptions (Spain). If the solicitation includes the provision at FAR 52.204-7, do not
separately list 252.229-7013 in the solicitation.

(f) Use the clause at 252.229-7006, Value Added Tax Exclusion (United Kingdom),
n solicitations and contracts when contract performance will be in the United
Kingdom.
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(g) Use the clause at 252.229-7007, Verification of United States Receipt of Goods,
in solicitations and contracts when contract performance will be in the United
Kingdom.

(h) Use the clause at 252.229-7008, Relief from Import Duty (United Kingdom), in
solicitations issued and contracts awarded in the United Kingdom.

(1) Use the clause at 252.229-7009, Relief from Customs Duty and Value Added Tax
on Fuel (Passenger Vehicles) (United Kingdom), in solicitations issued and contracts
awarded in the United Kingdom for fuels (gasoline or diesel) and lubricants used in
passenger vehicles (excluding taxis).

() Use the clause at 252.229-7010, Relief from Customs Duty on Fuel (United
Kingdom), in solicitations issued and contracts awarded in the United Kingdom that
require the use of fuels (gasoline or diesel) and lubricants in taxis or vehicles other than
passenger vehicles.

See DoD Class Deviation 2013-00016, Taxes-Foreign Contracts in Afghanistan,
1ssued July 17, 2013. This class deviation contains two clauses 252.229-7998,
Foreign Contracts in Afghanistan (Military Technical Agreement) and 252-229-
7999. Taxes, Foreign Contracts in Afghanistan. Contracting officers shall use one
of these clauses in all solicitations and contracts for performance in Afghanistan.
Both clauses advise prime contractors and subcontractors that they are exempt
from paying any taxes or similar charges assessed within Afghanistan, however,
252.229-7998 requires Director, Defense Procurement and Acquisition Policy
approval prior to each use.
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SUBPART 232.72—PAYMENT IN LOCAL CURRENCY (AFGHANISTAN)
(Added September 30, 2014)

232.7200 Scope of subpart.
This subpart prescribes policies and procedures concerning the payment of contracts for
performance in Afghanistan.

232.7201 Policy and procedures.

Payment currency used for contracts performed in Afghanistan shall be dependent
on the nationality of the vendor pursuant to the authority of USCENTCOM
Fragmentary Orders (FRAGOs) 09-1567 and 10-143. If the contract is awarded to a
host nation vendor (Afghan), the contractor will be paid in Afghani (local currency)
via electronic funds transfer to a local (Afghan) banking institution. Contracts shall
not be awarded to host nation vendors who do not bank locally. If awarded to other
than a host nation vendor, the contract will be awarded in U.S. dollars.

232.7202 Solicitation provision.

Use the provision at 252.232-7014, Notification of Payment in Local Currency
(Afghanistan), in all solicitations, including solicitations using FAR part 12
procedures for the acquisition of commercial items, for performance in Afghanistan.
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(Revised September 30, 2014)
234.001 Definition.
As used in this subpart—

“Acceptable earned value management system” and “earned value management
system” are defined in the clause at 252.234-7002, Earned Value Management System.

“Production of major defense acquisition program” means the production and
deployment of a major system that is intended to achieve an operational capability that
satisfies mission needs, or an activity otherwise defined as Milestone C under
Department of Defense Instruction 5000.02 or related authorities.

“Significant deficiency” is defined in the clause at 252.234-7002, Earned Value
Management System, and is synonymous with “noncompliance.”

234.003 Responsibilities.
DoDD 5000.01, The Defense Acquisition System, and DoDI 5000.02, Operation of the
Defense Acquisition System, contain the DoD implementation of OMB Circular A-109

and OMB Circular A-11.
234.004 Acquisition strategy.

(1) See 209.570 for policy applicable to acquisition strategies that consider the use
of lead system integrators.

(2) Contract type.

(1) In accordance with section 818 of the National Defense Authorization Act for
Fiscal Year 2007 (Pub. L. 109-364), for major defense acquisition programs at Milestone
B—

(A) The Milestone Decision Authority shall select, with the advice of the
contracting officer, the contract type for a development program at the time of
Milestone B approval or, in the case of a space program, Key Decision Point B approval,

(B) The basis for the contract type selection shall be documented in the
acquisition strategy. The documentation—

(I) Shall include an explanation of the level of program risk; and

(2) If program risk is determined to be high, shall outline the steps
taken to reduce program risk and the reasons for proceeding with Milestone B approval
despite the high level of program risk; and

(C) If a cost-reimbursement type contract is selected, the contract file shall
include the Milestone Decision Authority’s written determination that—

(I) The program is so complex and technically challenging that it would
not be practicable to reduce program risk to a level that would permit the use of a fixed-
price type contract; and
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(2) The complexity and technical challenge of the program is not the
result of a failure to meet the requirements of 10 U.S.C. 2366a.

(11) In accordance with section 811 of the National Defense Authorization Act
for Fiscal Year 2013 (Pub. L. 112-239), for contracts entered into on or after October 1,
2014, the contracting officer shall—

(A) Not use cost-reimbursement line items for the acquisition of production
of major defense acquisition programs, unless USD(AT&L) submits to the congressional
defense committees—

(I) A written certification that the particular cost-reimbursement line
items are needed to provide a required capability in a timely and cost effective manner;
and

(2) An explanation of the steps taken to ensure that cost-
reimbursement line items are used only when to achieve the purposes of the exception;
and

(B) Include a copy of such congressional certification in the contract file.
234.005 General requirements.
234.005-1 Competition.

(1) A contract that is initially awarded from the competitive selection of a proposal
resulting from a general solicitation may contain a contract line item or contract option
for the provision of advanced component development or prototype of technology
developed under the contract or the delivery of initial or additional prototype items if
the item or a prototype thereof is created as the result of work performed under the
contract only when it adheres to the following limitations:

(1) The contract line item or contract option shall be limited to the minimal
amount of initial or additional prototype items that will allow for timely competitive
solicitation and award of a follow-on development or production contract for those
items.

(1) The term of the contract line item or contract option shall be for not more
than 12 months.

(111) The dollar value of the work to be performed pursuant to the contract line
item or contract option shall not exceed the lesser of—

(A) The amount that is three times the dollar value of the work previously
performed under the contract; or

(B) $20 million.

(2) A contract line item or contract option may not be exercised under this authority
after September 30, 2014.
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Payment for Subline Items Not Separately Priced.

Control of Government Personnel Work Product.

Alternate A, System for Award Management.

Oral Attestation of Security Responsibilities.

Billing Instructions.

Alternate A, Annual Representations and Certifications.

Reserved.

Reserved.

Requirement for Contractor to Notify DoD if the Contractor’s Activities
are Subject to Reporting Under the U.S.-International Atomic Energy
Agency Additional Protocol.

Alternative Line Item Structure.

Safeguarding of Unclassified Controlled Technical Information.
Limitations on the Use or Disclosure of Information by Litigation
Support Solicitation Offerors.

Limitations on the Use or Disclosure of Information by Litigation
Support Contractors.

Disclosure of Information to Litigation Support Contractors.
Provision of Information to Cooperative Agreement Holders.
Domestic Source Restriction.

Intent to Furnish Precious Metals as Government-Furnished
Material.

Reserved.

Disclosure of Ownership or Control by the Government of a Terrorist
Country.

Disclosure of Ownership or Control by a Foreign Government.
Reserve Officer Training Corps and Military Recruiting on Campus—
Representation.

Subcontracting with Firms That Are Owned or Controlled by the
Government of a Terrorist Country.

Reserve Officer Training Corps and Military Recruiting on Campus.
Limitations on Contractors Acting as Lead System Integrators.
Prohibited Financial Interests for Lead System Integrators.

Notice of Prohibition Relating to Organizational Conflict of Interest—
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252.209-7009

252.209-7010
252.211-7000
252.211-7001

252.211-7002

252.211-7003
252.211-7004
252.211-7005
252.211-7006
252.211-7007
252.211-7008
252.212-7000
252.212-7001
252.212-7002

252.215-7000
252.215-7001
252.215-7002
252.215-7003
252.215-7004
252.215-7005
252.215-7006
252.215-7007
252.215-7008
252.215-7009
252.216-7000

252.216-7001
252.216-7002

252.216-7003
252.216.7004
252.216-7005
252.216-7006
252.216-7007
252.216-7008

252.216-7009

Major Defense Acquisition Program.

Organizational Conflict of Interest—Major Defense Acquisition
Program.

Critical Safety Items.

Acquisition Streamlining.

Availability of Specifications, Standards, and Data Item Descriptions
Not Listed in the Acquisition Streamlining and Standardization
Information System (ASSIST), and Plans, Drawings, and Other
Pertinent Documents.

Availability for Examination of Specifications, Standards, Plans,
Drawings, Data Item Descriptions, and Other Pertinent Documents.
Item Unique Identification and Valuation.

Alternate Preservation, Packaging, and Packing.

Substitutions for Military or Federal Specifications and Standards.
Passive Radio Frequency Identification.

Reporting of Government-Furnished Property.

Use of Government-Assigned Serial Numbers.

Reserved.

Reserved.

Pilot Program for Acquisition of Military-Purpose Nondevelopmental
Items.

Pricing Adjustments.

Reserved.

Cost Estimating System Requirements.

Requirement for Submission of Data Other Than Certified Cost or
Pricing Data—Canadian Commercial Corporation.

Requirement for Submission of Data Other Than Certified Cost or
Pricing Data—Modifications—Canadian Commercial Corporation.
Evaluation Factor for Employing or Subcontracting with Members of
the Selected Reserve.

Use of Employees or Individual Subcontractors Who are Members of the
Selected Reserve.

Notice of Intent to Resolicit.

Only One Offer.

Proposal Adequacy Checklist

Economic Price Adjustment--Basic Steel, Aluminum, Brass, Bronze,
or Copper Mill Products.

Economic Price Adjustment—Nonstandard Steel Items.

Alternate A, Time-and-Materials/Labor-Hour Proposal Requirements —
Non-Commercial Item Acquisition with Adequate Price Competition.
Economic Price Adjustment—Wage Rates or Material Prices
Controlled by a Foreign Government.

Award Fee Reduction or Denial for Jeopardizing the Health or Safety of
Government Personnel.

Award-Fee Contracts.

Ordering

Economic Price Adjustment—Basic Steel, Aluminum, Brass, Bronze, or
Copper Mill Products—Representation.

Economic Price Adjustment—Wage Rates or Material Prices Controlled
by a Foreign Government—Representation.

Allowability of Legal Costs Incurred in Connection With a
Whistleblower Proceeding.
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252.216-7010
2562.217-7000
252.217-7001
252.217-7002
2562.217-7003
252.217-7004
252.217-7005
252.217-7006
2562.217-7007
252.217-7008
252.217-7009
2562.217-7010
252.217-7011
252.217-7012
2562.217-7013
252.217-7014
2562.217-7015
2562.217-7016
2562.217-7017
2562.217-7018
2562.217-7019
2562.217-7020
252.217-7021
252.217-7022
2562.217-7023
252.217-7024
252.217-7025
252.217-7026
2562.217-7027
252.217-7028
252.219-7000
252.219-7001
252.219-7002
252.219-7003
252.219-7004
252.219-7005
252.219-7006
252.219-7007
252.219-7008
252.219-7009
252.219-7010
252.219-7011
252.222-7000
252.222-7001

252.222-7002
2562.222-7003
252.222-7004
252.222-7005
252.222-7006
252.223-7000
252.223-7001

Requirements.
Exercise of Option to Fulfill Foreign Military Sales Commitments.
Surge Option.

Offering Property for Exchange.

Changes.

Job Orders and Compensation.

Inspection and Manner of Doing Work.

Title.

Payments.

Bonds.

Default.

Performance.

Access to Vessel.

Liability and Insurance.

Guarantees.

Discharge of Liens.

Safety and Health.

Plant Protection.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Identification of Sources of Supply.

Contract Definitization.

Over and Above Work.

Reserved.

Reserved.

Reserved.

Small Business Subcontracting Plan (DoD Contracts).
Small Business Subcontracting Plan (Test Program).
Reserved.

Reserved.

Reserved.

Reserved.

Section 8(a) Direct Award.

Alternate A.

Notification to Delay Performance.

Restrictions on Employment of Personnel.

Right of First Refusal of Employment—Closure of Military
Installations.

Compliance with Local Labor Laws (Overseas).
Permit from Italian Inspectorate of Labor.
Compliance with Spanish Social Security Laws and Regulations.
Prohibition on Use of Nonimmigrant Aliens—Guam.
Restrictions on the Use of Mandatory Arbitration Agreements
Reserved.

Hazard Warning Labels.
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252.223-7002
2562.223-7003
252.223-7004
252.223-7005
252.223-7006

2562.223-7007

252.223-7008
252.225-7000
252.225-7001
252.225-7002
252.225-7003

252.225-7004

252.225-7005
252.225-7006

252.225-7007

252.225-7008
252.225-7009

252.225-7010

252.225-7011
252.225-7012
252.225-7013
252.225-7014
2562.225-7015
252.225-7016
2562.225-7017
252.225-7018
2562.225-7019
252.225-7020
252.225-7021
252.225-7022
252.225-7023
252.225-7024
252.225-7025
252.225-7026
252.225-7027
252.225-7028
252.225-7029

2562.225-7030
252.225-7031
252.225-7032
252.225-7033
252.225-7034

Safety Precautions for Ammunition and Explosives.

Change in Place of Performance—Ammunition and Explosives.
Drug-Free Work Force.

Reserved.

Prohibition on Storage, Treatment, and Disposal of Toxic or Hazardous
Materials.

Safeguarding Sensitive Conventional Arms, Ammunition, and
Explosives.

Prohibition of Hexavalent Chromium.

Buy American—Balance of Payments Program Certificate.

Buy American and Balance of Payments Program.

Qualifying Country Sources as Subcontractors.

Report of Intended Performance Outside the United States and
Canada—Submission with Offer.

Report of Intended Performance Outside the United States and
Canada—Submission after Award.

Identification of Expenditures in the United States.

Quarterly Reporting of Actual Contract Performance Outside the
United States.

Prohibition on Acquisition of United States Munitions List Items from
Communist Chinese Military Companies.

Restriction on Acquisition of Specialty Metals.

Restriction on Acquisition of Certain Articles Containing Specialty
Metals.

Commercial Derivative Military Article—Specialty Metals Compliance
Certificate.

Restriction on Acquisition of Supercomputers.

Preference for Certain Domestic Commodities.

Duty-Free Entry.

Reserved.

Restriction on Acquisition of Hand or Measuring Tools.
Restriction on Acquisition of Ball and Roller Bearings.
Photovoltaic Devices.

Photovoltaic Devices—Certificate.

Restriction on Acquisition of Anchor and Mooring Chain.

Trade Agreements Certificate.

Trade Agreements.

Reserved.

Preference for Products or Services from Afghanistan.
Requirement for Products or Services from Afghanistan.
Restriction on Acquisition of Forgings.

Acquisition Restricted to Products or Services from Afghanistan.
Restriction on Contingent Fees for Foreign Military Sales.
Exclusionary Policies and Practices of Foreign Governments.
Acquisition of Uniform Components for Afghan Military or Afghan
National Police.

Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate.
Secondary Arab Boycott of Israel.

Waiver of United Kingdom Levies—Evaluation of Offers.

Waiver of United Kingdom Levies.

Reserved.
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252.225-7035
252.225-7036

2562.225-7037
252.225-7038
252.225-7039
252.225-7040

252.225-7041
252.225-7042
252.225-7043

252.225-7044
252.225-7045

252.225-7046
252.225-7047

252.225-7048
252.225-7049

252.226-7000
252.226-7001

2562.227-7000
252.227-7001
252.227-7002
2562.227-7003
252.227-7004
2562.227-7005
252.227-7006
2562.227-7007
2562.227-7008
2562.227-7009
2562.227-7010
2562.227-7011
252.227-7012
2562.227-7013
252.227-7014

2562.227-7015
2562.227-7016
2562.227-7017

252.227-7018
2562.227-7019

2562.227-7020
252.227-7021

Buy American—Free Trade Agreements—Balance of Payments
Program Certificate.

Buy American—Free Trade Agreements—Balance of Payments
Program.

Evaluation of Offers for Air Circuit Breakers.

Restriction on Acquisition of Air Circuit Breakers.

Reserved.

Contractor Personnel Supporting U.S. Armed Forces Deployed Outside
the United States.

Correspondence in English.

Authorization to Perform.

Antiterrorism/Force Protection Policy for Defense Contractors
Outside the United States.

Balance of Payments Program—Construction Material.

Balance of Payments Program—Construction Material Under Trade
Agreements.

Exports by Approved Community Members in Response to the
Solicitation.

Exports by Approved Community Members in Performance of the
Contract.

Export-Controlled Items.

Prohibition on Acquisition of Commercial Satellite Services from
Certain Foreign Entities—Representations.

Notice of Historically Black College or University and Minority
Institution Set-Aside.

Utilization of Indian Organizations and Indian-Owned Economic
Enterprises—DoD Contracts

Non-Estoppel.

Release of Past Infringement.

Readjustment of Payments.

Termination.

License Grant.

License Term.

License Grant—Running Royalty.

License Term—Running Royalty.

Computation of Royalties.

Reporting and Payment of Royalties.

License to Other Government Agencies.

Assignments.

Patent License and Release Contract.

Rights in Technical Data—Noncommercial Items.

Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation.

Technical Data—Commercial Items.

Rights in Bid or Proposal Information.

Identification and Assertion of Use, Release, or Disclosure
Restrictions.

Rights in Noncommercial Technical Data and Computer Software—
Small Business Innovation Research (SBIR) Program.
Validation of Asserted Restrictions—Computer Software.

Rights in Special Works.

Rights in Data—Existing Works.
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252.227-7022
2562.227-7023
252.227-7024
252.227-7025

252.227-7026
2562.227-7027
252.227-7028

2562.227-7029
2562.227-7030
252.227-7031
252.227-7032
2562.227-7033
252.227-7034
2562.227-7035
252.227-7036
2562.227-7037
252.227-7038
2562.227-7039
252.228-7000
252.228-7001
252.228-7002
252.228-7003
252.228-7004
252.228-7005

252.228-7006
252.229-7000
252.229-7001
252.229-7002
252.229-7003
252.229-7004
252.229-7005
252.229-7006
252.229-7007
252.229-7008
252.229-7009

252.229-7010
252.229-7011
252.229-7012
252.229-7013
252.231-7000
252.232-7000
252.232-7001
252.232-7002
252.232-7003
252.232-7004
252.232-7005

252.232-7006

Government Rights (Unlimited).

Drawings and Other Data to Become Property of Government.
Notice and Approval of Restricted Designs.

Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

Deferred Delivery of Technical Data or Computer Software.
Deferred Ordering of Technical Data or Computer Software.
Technical Data or Computer Software Previously Delivered to the
Government.

Reserved.

Technical Data—Withholding of Payment.

Reserved.

Rights in Technical Data and Computer Software (Foreign).
Rights in Shop Drawings.

Reserved.

Reserved.

Reserved.

Validation of Restrictive Markings on Technical Data.

Patent Rights—Ownership by the Contractor (Large Business).
Patents—Reporting of Subject Inventions.

Reimbursement for War-Hazard Losses.

Ground and Flight Risk.

Reserved.

Capture and Detention.

Bonds or Other Security.

Accident Reporting and Investigation Involving Aircraft, Missiles,
and Space Launch Vehicles.

Compliance with Spanish Laws and Insurance.

Invoices Exclusive of Taxes or Duties.

Tax Relief.

Customs Exemptions (Germany).

Tax Exemptions (Italy).

Status of Contractor as a Direct Contractor (Spain).

Tax Exemptions (Spain).

Value Added Tax Exclusion (United Kingdom).

Verification of United States Receipt of Goods.

Relief from Import Duty (United Kingdom).

Relief From Customs Duty and Value Added Tax on Fuel
(Passenger Vehicles) (United Kingdom).

Relief from Customs Duty on Fuel (United Kingdom).
Reporting of Foreign Taxes—U.S. Assistance Programs.

Tax Exemptions (Italy)—Representation.

Tax Exemptions (Spain)—Representation.

Supplemental Cost Principles.

Advance Payment Pool.

Disposition of Payments.

Progress Payments for Foreign Military Sales Acquisitions.
Electronic Submission of Payment Requests and Receiving Reports.
DoD Progress Payment Rates.

Reimbursement of Subcontractor Advance Payments—DoD Pilot
Mentor-Protege Program.

Wide Area WorkFlow Payment Instructions.

1998 EDITION



Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

252.232-7007
252.232-7008
252.232-7009
252.232-7010
252.232-7011
252.232-7012
2562.232-7013
252.232-7014
252.233-7000
252.233-7001
252.234-7001
252.234-7002
252.234-7003
252.234-7004
252.235-7000
252.235-7001
252.235-7002
252.235-7003
252.235-7004
252.235-7005
252.235-7006
252.235-7007
252.235-7008
252.235-7009
252.235-7010
252.235-7011
252.236-7000
252.236-7001
252.236-7002
252.236-7003
252.236-7004
252.236-7005
252.236-7006
252.236-7007
252.236-7008
252.236-7009
252.236-7010

252.236-7011

252.236-7012
252.236-7013

252.237-7000
252.237-7001
252.237-7002
252.237-7003
252.237-7004
252.237-7005
252.237-7006
252.237-7007
252.237-7008

Limitation of Government’s Obligation.

Assignment of Claims (Overseas).

Mandatory Payment by Governmentwide Commercial Purchase Card.
Levies on Contract Payments.

Payments in Support of Emergencies and Contingency Operations.
Performance-Based Payments—Whole-Contract Basis.
Performance-Based Payments—Deliverable-Item Basis.
Notification of Payment in Local Currency (Afghanistan).
Reserved.

Choice of Law (Overseas).

Notice of Earned Value Management System.

Earned Value Management System.

Notice of Cost and Software Data Reporting System.

Cost and Software Data Reporting System.

Indemnification Under 10 U.S.C. 2354—Fixed Price.
Indemnification Under 10 U.S.C. 2354—Cost Reimbursement.
Animal Welfare.

Frequency Authorization.

Protection of Human Subjects.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Acknowledgement of Support and Disclaimer.

Final Scientific or Technical Report.

Modification Proposals—Price Breakdown.

Contract Drawings and Specifications.

Obstruction of Navigable Waterways.

Payment for Mobilization and Preparatory Work.

Payment for Mobilization and Demobilization.

Airfield Safety Precautions.

Cost Limitation.

Additive or Deductive Items.

Contract Prices—Bidding Schedules.

Option for Supervision and Inspection Services.

Overseas Military Construction—Preference for United States
Firms.

Overseas Architect-Engineer Services—Restriction to United States
Firms.

Military Construction on Kwajalein Atoll-Evaluation Preference.
Requirement for Competition Opportunity for American Steel
Producers, Fabricators, and Manufacturers.

Notice of Special Standards of Responsibility.

Compliance with Audit Standards.

Award to Single Offeror.

Requirements.

Area of Performance.

Performance and Delivery.

Subcontracting.

Termination for Default.

Group Interment.
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252.237-7009
2562.237-7010
2562.237-7011
252.237-7012
252.237-7013
252.237-7014
2562.237-7015
2562.237-7016
2562.237-7017
2562.237-7018
2562.237-7019
2562.237-7020
252.237-7021
252.237-7022
2562.237-7023
252.237-7024
252.239-7000
252.239-7001
252.239-7002
252.239-7003
252.239-7004
252.239-7005
252.239-7006
252.239-7007
252.239-7008
252.239-7009
252.239-7010
252.239-7011
252.239-7012
252.239-7013
252.239-7014
252.239-7015
252.239-7016

252.239-7017
252.239-7018
252.241-7000
252.241-7001
252.242-7000
252.242-7001
252.242-7002
252.242-7003
252.242-7004
252.242-7005
252.242-7006
252.243-7000
252.243-7001
252.243-7002
252.244-7000
252.244-7001
252.245-7000
252.245-7001

Permits.

Prohibition on Interrogation of Detainees by Contractor Personnel.
Preparation History.

Instruction to Offerors (Count-of-Articles).

Instruction to Offerors (Bulk Weight).

Loss or Damage (Count-of-Articles).

Loss or Damage (Weight of Articles).

Delivery Tickets.

Individual Laundry.

Special Definitions of Government Property.

Training for Contractor Personnel Interacting with Detainees.
Reserved.

Reserved.

Services at Installations Being Closed.

Continuation of Essential Contractor Services.

Notice of Continuation of Essential Contractor Services.
Protection Against Compromising Emanations.

Information Assurance Contractor Training and Certification.
Access.

Reserved.

Orders for Facilities and Services.

Rates, Charges, and Services.

Tariff Information.

Cancellation or Termination of Orders.

Reuse Arrangements.

Reserved.

Reserved.

Special Construction and Equipment Charges.

Title to Telecommunication Facilities and Equipment.
Obligation of the Government.

Term of Agreement.

Continuation of Communication Service Authorizations.
Telecommunications Security Equipment, Devices, Techniques,
and Services.

Notice of Supply Chain Risk.

Supply Chain risk.

Superseding Contract.

Government Access.

Reserved.

Reserved.

Reserved.

Reserved.

Material Management and Accounting System.

Contractor Business Systems.

Accounting System Administration.

Reserved.

Pricing of Contract Modifications.

Requests for Equitable Adjustment.

Subcontracts for Commercial Items.

Contractor Purchasing System Administration.
Government-Furnished Mapping, Charting, and Geodesy Property.
Tagging, Labeling, and Marking of Government-Furnished Property
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252.245-7002
252.245-7003
252.245-7004
252.246-7000
252.246-7001
252.246-7002
252.246-7003
252.246-7004

252.246-7005
252.246-7006
252.246-7007

252.247-7000
252.247-7001
252.247-7002
252.247-7003

252.2477-7004
252.247-7005
252.2477-7006
252.247-7007
252.247-7008
252.247-7009
252.247-7010
252.247-7011
252.247-7012
252.247-7013
252.247-7014
252.247-7015
252.247-7016
2562.247-7017
252.247-7018
252.247-7019
252.247-7020
252.247-7021
252.247-7022
252.247-7023
252.247-7024
252.247-7025
252.247-7026

252.247-7027
252.247-7028

252.249-7000
252.249-7001
252.249-7002
252.251-7000
252.251-7001

Reporting Loss of Government Property.

Contractor Property Management System Administration.
Reporting, Reutilization, and Disposal.

Material Inspection and Receiving Report.

Warranty of Data.

Warranty of Construction (Germany).

Notification of Potential Safety Issues.

Safety of Facilities, Infrastructure, and Equipment for Military
Operations.

Notice of Warranty Tracking of Serialized Items.

Warranty Tracking of Serialized Items.

Contractor Counterfeit Electronic Part Detection and Avoidance
System.

Hardship Conditions.

Price Adjustment.

Revision of Prices.

Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost
Bearer.

Indefinite Quantities—Fixed Charges.

Indefinite Quantities—No Fixed Charges.

Removal of Contractor's Employees.

Liability and Insurance.

Evaluation of Bids.

Award.

Scope of Contract.

Period of Contract.

Ordering Limitation.

Contract Areas of Performance.

Demurrage.

Reserved.

Contractor Liability for Loss or Damage.

Erroneous Shipments.

Subcontracting.

Drayage.

Additional Services.

Returnable Containers Other Than Cylinders.

Representation of Extent of Transportation by Sea.
Transportation of Supplies by Sea.

Notification of Transportation of Supplies by Sea.

Reflagging or Repair Work.

Evaluation Preference for Use of Domestic Shipyards—Applicable to
Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or
Noncontiguous Trade.

Riding Gang Member Requirements.

Application for U.S. Government Shipping Documentation/
Instructions.

Special Termination Costs.

Reserved.

Notification of Anticipated Contract Termination or Reduction.
Ordering From Government Supply Sources.

Use of Interagency Fleet Management System (IFMS) Vehicles and
Related Services.
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(Revised September 30, 2014)
252.223-7000 Reserved.

252.223-7001 Hazard Warning Labels.
As prescribed in 223.303, use the following clause:

HAZARD WARNING LABELS (DEC 1991)

(a) “Hazardous material,” as used in this clause, is defined in the Hazardous
Material Identification and Material Safety Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous
material to be delivered under this contract in accordance with the Hazard
Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that the
hazard warning label conform to the requirements of the standard unless the material
1s otherwise subject to the labelling requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;
(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material
Identification and Material Safety Data clause of this contract will be labelled in
accordance with one of the Acts in paragraphs (b)(1) through (5) of this clause instead of
the Hazard Communication Standard. Any hazardous material not listed will be

interpreted to mean that a label is required in accordance with the Hazard
Communication Standard.

MATERIAL (If None, Insert “None.”) ACT

(d) The apparently successful Offeror agrees to submit, before award, a copy of the
hazard warning label for all hazardous materials not listed in paragraph (c) of this
clause. The Offeror shall submit the label with the Material Safety Data Sheet being
furnished under the Hazardous Material Identification and Material Safety Data clause
of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and
Storage (including revisions adopted during the term of this contract).

(End of clause)
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252.223-7002 Safety Precautions for Ammunition and Explosives.
As prescribed in 223.370-5, use the following clause:

SAFETY PRECAUTIONS FOR AMMUNITION AND EXPLOSIVES (MAY 1994)
(a) Definition. “Ammunition and explosives,” as used in this clause—

(1) Means liquid and solid propellants and explosives, pyrotechnics,
incendiaries and smokes in the following forms:

(1) Bulk,

(11) Ammunition;

(111) Rockets;

(1v) Missiles;

(v) Warheads;

(vi) Devices; and

(vi1) Components of (1) through (vi), except for wholly inert items.

(2) This definition does not include the following, unless the Contractor is using
or incorporating these materials for initiation, propulsion, or detonation as an integral
or component part of an explosive, an ammunition or explosive end item, or of a weapon
system—

(1) Inert components containing no explosives, propellants, or pyrotechnics;
(1) Flammable liquids;
(111) Acids;
(1v) Oxiadizers;
(v) Powdered metals; or
(vi) Other materials having fire or explosive characteristics.
(b) Safety requirements.

(1) The Contractor shall comply with the requirements of the DoD Contractors'
Safety Manual for Ammunition and Explosives, DoD 4145.26-M, hereafter referred to
as “the manual,” in effect on the date of the solicitation for this contract. The
Contractor shall also comply with any other additional requirements included in the

schedule of this contract.

(2) The Contractor shall allow the Government access to the Contractor's
facilities, personnel, and safety program documentation. The Contractor shall allow
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authorized Government representatives to evaluate safety programs, implementation,
and facilities.

(¢) Noncompliance with the manual.

(1) If the Contracting Officer notifies the Contractor of any noncompliance with
the manual or schedule provisions, the Contractor shall take immediate steps to correct
the noncompliance. The Contractor is not entitled to reimbursement of costs incurred
to correct noncompliances unless such reimbursement is specified elsewhere in the
contract.

(2) The Contractor has 30 days from the date of notification by the Contracting
Officer to correct the noncompliance and inform the Contracting Officer of the actions
taken. The Contracting Officer may direct a different time period for the correction of
noncompliances.

(3) If the Contractor refuses or fails to correct noncompliances within the time
period specified by the Contracting Officer, the Government has the right to direct the
Contractor to cease performance on all or part of this contract. The Contractor shall not
resume performance until the Contracting Officer is satisfied that the corrective action
was effective and the Contracting Officer so informs the Contractor.

(4) The Contracting Officer may remove Government personnel at any time the
Contractor is in noncompliance with any safety requirement of this clause.

(5) If the direction to cease work or the removal of Government personnel
results 1n increased costs to the Contractor, the Contractor shall not be entitled to an
adjustment in the contract price or a change in the delivery or performance schedule
unless the Contracting Officer later determines that the Contractor had in fact
complied with the manual or schedule provisions. If the Contractor is entitled to an
equitable adjustment, it shall be made in accordance with the Changes clause of this
contract.

(d) Mishaps. If a mishap involving ammunition or explosives occurs, the Contractor
shall—

(1) Notify the Contracting Officer immediately;

(2) Conduct an investigation in accordance with other provisions of this
contract or as required by the Contracting Officer; and

(3) Submit a written report to the Contracting Officer.
(e) Contractor responsibility for safety.
(1) Nothing in this clause, nor any Government action or failure to act in
surveillance of this contract, shall relieve the Contractor of its responsibility for the

safety of—

(1) The Contractor's personnel and property;
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(11) The Government's personnel and property; or
(111) The general public.

(2) Nothing in this clause shall relieve the Contractor of its responsibility for
complying with applicable Federal, State, and local laws, ordinances, codes, and
regulations (including those requiring the obtaining of licenses and permits) in
connection with the performance of this contract.

(f) Contractor responsibility for contract performance.

(1) Neither the number or frequency of inspections performed by the
Government, nor the degree of surveillance exercised by the Government, relieve the
Contractor of its responsibility for contract performance.

(2) If the Government acts or fails to act in surveillance or enforcement of the
safety requirements of this contract, this does not impose or add to any liability of the
Government.

(g) Subcontractors.

(1) The Contractor shall insert this clause, including this paragraph (g), in
every subcontract that involves ammunition or explosives.

(1) The clause shall include a provision allowing authorized Government
safety representatives to evaluate subcontractor safety programs, implementation, and
facilities as the Government determines necessary.

(11) NOTE: The Government Contracting Officer or authorized
representative shall notify the prime Contractor of all findings concerning
subcontractor safety and compliance with the manual. The Contracting Officer or
authorized representative may furnish copies to the subcontractor. The Contractor in
turn shall communicate directly with the subcontractor, substituting its name for
references to “the Government”. The Contractor and higher tier subcontractors shall
also include provisions to allow direction to cease performance of the subcontract if a
serious uncorrected or recurring safety deficiency potentially causes an imminent
hazard to DoD personnel, property, or contract performance.

(2) The Contractor agrees to ensure that the subcontractor complies with all
contract safety requirements. The Contractor will determine the best method for
verifying the adequacy of the subcontractor's compliance.

(3) The Contractor shall ensure that the subcontractor understands and agrees
to the Government's right to access to the subcontractor's facilities, personnel, and
safety program documentation to perform safety surveys. The Government performs
these safety surveys of subcontractor facilities solely to prevent the occurrence of any
mishap which would endanger the safety of DoD personnel or otherwise adversely
1mpact upon the Government's contractual interests.

(4) The Contractor shall notify the Contracting Officer or authorized
representative before issuing any subcontract when it involves ammunition or
explosives. If the proposed subcontract represents a change in the place of performance,
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the Contractor shall request approval for such change in accordance with the clause of
this contract entitled “Change in Place of Performance--Ammunition and Explosives”.

(End of clause)

252.223-7003 Change in Place of Performance—Ammunition and Explosives.
As prescribed in 223.370-5, use the following clause:

CHANGE IN PLACE OF PERFORMANCE-AMMUNITION AND EXPLOSIVES
(DEC 1991)

(a) The Offeror shall identify, in the “Place of Performance” provision of this
solicitation, the place of performance of all ammunition and explosives work covered by
the Safety Precautions for Ammunition and Explosives clause of this solicitation.
Failure to furnish this information with the offer may result in rejection of the offer.

(b) The Offeror agrees not to change the place of performance of any portion of the
offer covered by the Safety Precautions for Ammunition and Explosives clause
contained in this solicitation after the date set for receipt of offers without the written
approval of the Contracting Officer. The Contracting Officer shall grant approval only
if there is enough time for the Government to perform the necessary safety reviews on
the new proposed place of performance.

(c) If a contract results from this offer, the Contractor agrees not to change any
place of performance previously cited without the advance written approval of the
Contracting Officer.

(End of clause)

252.223-7004 Drug-Free Work Force.
As prescribed in 223.570-2, use the following clause:

DRUG-FREE WORK FORCE (SEP 1988)
(a) Definitions.

(1) “Employee in a sensitive position,” as used in this clause, means an
employee who has been granted access to classified information; or employees in other
positions that the Contractor determines involve national security, health or safety, or
functions other than the foregoing requiring a high degree of trust and confidence.

(2) “Illegal drugs,” as used in this clause, means controlled substances included
in Schedules I and II, as defined by section 802(6) of Title 21 of the United States Code,
the possession of which is unlawful under Chapter 13 of that Title. The term “illegal
drugs” does not mean the use of a controlled substance pursuant to a valid prescription
or other uses authorized by law.

(b) The Contractor agrees to institute and maintain a program for achieving the
objective of a drug-free work force. While this clause defines criteria for such a
program, contractors are encouraged to implement alternative approaches comparable
to the criteria in paragraph (c) that are designed to achieve the objectives of this clause.
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(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education,
counseling, rehabilitation, and coordination with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use
by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to treatment with
maximum respect for individual confidentiality consistent with safety and security
issues;

(4) Provision for identifying illegal drug users, including testing on a controlled
and carefully monitored basis. Employee drug testing programs shall be established
taking account of the following:

(1) The Contractor shall establish a program that provides for testing for the
use of illegal drugs by employees in sensitive positions. The extent of and criteria for
such testing shall be determined by the Contractor based on considerations that include
the nature of the work being performed under the contract, the employee's duties, the
efficient use of Contractor resources, and the risks to health, safety, or national security
that could result from the failure of an employee adequately to discharge his or her
position.

(11) In addition, the Contractor may establish a program for employee drug

testing—

(A) When there is a reasonable suspicion that an employee uses illegal
drugs; or

(B) When an employee has been involved in an accident or unsafe
practice;

(C) As part of or as a follow-up to counseling or rehabilitation for illegal
drug use;

(D) As part of a voluntary employee drug testing program.

(111) The Contractor may establish a program to test applicants for
employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs
may be limited to those substances for which testing is prescribed by section 2.1 of
Subpart B of the “Mandatory Guidelines for Federal Workplace Drug Testing
Programs” (53 FR 11980 (April 11, 1988)), issued by the Department of Health and
Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with
employees who are found to be using drugs illegally. Contractors shall not allow any
employee to remain on duty or perform in a sensitive position who is found to use illegal
drugs until such time as the Contractor, in accordance with procedures established by
the Contractor, determines that the employee may perform in such a position.
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(e) The provisions of this clause pertaining to drug testing programs shall not apply
to the extent they are inconsistent with state or local law, or with an existing collective
bargaining agreement; provided that with respect to the latter, the Contractor agrees
that those issues that are in conflict will be a subject of negotiation at the next collective
bargaining session.

(End of clause)
252.223-7005 Reserved.

252.223-7006 Prohibition on Storage, Treatment, and Disposal of Toxic or
Hazardous Materials.
As prescribed in 223.7106, use the basic clause or its alternate:

Basic. As prescribed at 223.7106(a), use the following clause.

PROHIBITION ON STORAGE, TREATMENT, AND DISPOSAL OF TOXIC OR
HAZARDOUS MATERIALS—BASIC (SEP 2014)

(a) Definitions. As used in this clause—

“Storage” means a non-transitory, semi-permanent or permanent holding,
placement, or leaving of material. It does not include a temporary accumulation of a
limited quantity of a material used in or a waste generated or resulting from authorized
activities, such as servicing, maintenance, or repair of Department of Defense (DoD)
items, equipment, or facilities.

“Toxic or hazardous materials” means—

(1) Materials referred to in section 101(14) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) of 1980 (42
U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C.
9602) (40 CFR Part 302);

(1) Materials that are of an explosive, flammable, or pyrotechnic nature; or

(111) Materials otherwise identified by the Secretary of Defense as specified in
DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing,
treating, or disposing of toxic or hazardous materials not owned by DoD on a DoD
installation, except to the extent authorized by a statutory exception to 10 U.S.C. 2692
or as authorized by the Secretary of Defense. A charge may be assessed for any storage
or disposal authorized under any of the exceptions to 10 U.S.C. 2692. If a charge is to
be assessed, then such assessment shall be identified elsewhere in the contract with
payment to the Government on a reimbursable cost basis.

(¢) The Contractor shall include the substance of this clause, including this
paragraph (c), in all subcontracts that require, may require, or permit a subcontractor
access to a DoD installation, at any subcontract tier.

(End of clause)
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Alternate 1. As prescribed in 223.7106(b), use the following clause, which adds a
new paragraph (c) and revises and redesignates paragraph (c) of the basic clause as
paragraph (d).

PROHIBITION ON STORAGE, TREATMENT, AND DISPOSAL OF TOXIC OR
HAZARDOUS MATERIALS—ALTERNATE I (SEP 2014)

(a) Definitions. As used in this clause—

“Storage” means a non-transitory, semi-permanent or permanent holding,
placement, or leaving of material. It does not include a temporary accumulation of a
limited quantity of a material used in or a waste generated or resulting from authorized
activities, such as servicing, maintenance, or repair of Department of Defense (DoD)
items, equipment, or facilities.

“Toxic or hazardous materials” means—

(1) Materials referred to in section 101(14) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) of 1980 (42
U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C.
9602) (40 CFR Part 302);

(1) Materials that are of an explosive, flammable, or pyrotechnic nature; or

(111) Materials otherwise identified by the Secretary of Defense as specified in
DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing,
treating, or disposing of toxic or hazardous materials not owned by DoD on a DoD
installation, except to the extent authorized by a statutory exception to 10 U.S.C. 2692
or as authorized by the Secretary of Defense. A charge may be assessed for any storage
or disposal authorized under any of the exceptions to 10 U.S.C. 2692. If a charge is to
be assessed, then such assessment shall be identified elsewhere in the contract with
payment to the Government on a reimbursable cost basis.

(c) With respect to treatment or disposal authorized pursuant to DFARS
223.7104(10) (10 U.S.C. 2692(b)(10), and notwithstanding any other provision of the
contract, the Contractor assumes all financial and environmental responsibility and
liability resulting from any treatment or disposal of toxic or hazardous materials not
owned by DoD on a military installation. The Contractor shall indemnify, defend, and
hold the Government harmless for all costs, liability, or penalties resulting from the
Contractor’s treatment or disposal of toxic or hazardous materials not owned by DoD on
a military installation.

(d) The Contractor shall include the substance of this clause, including this
paragraph (d), in all subcontracts that require, may require, or permit a subcontractor
access to a DoD installation, at any tier. Inclusion of the substance of this clause in
subcontracts does not relieve the prime Contractor of liability to the Government under
paragraph (c).

(End of clause)
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252.223-7007 Safeguarding Sensitive Conventional Arms, Ammunition, and
Explosives.
As prescribed in 223.7203, use the following clause:

SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION,
AND EXPLOSIVES (SEP 1999)

(a) Definition. “Arms, ammunition, and explosives (AA&E),” as used in this clause,
means those items within the scope (chapter 1, paragraph B) of DoD 5100.76-M,
Physical Security of Sensitive Conventional Arms, Ammunition, and Explosives.

(b) The requirements of DoD 5100.76-M apply to the following items of AA&E being
developed, produced, manufactured, or purchased for the Government, or provided to
the Contractor as Government-furnished property under this contract:

NATIONAL SENSITIVITY/
NOMENCLATURE STOCK NUMBER CATEGORY

(¢) The Contractor shall comply with the requirements of DoD 5100.76-M, as
specified in the statement of work. The edition of DoD 5100.76-M in effect on the date
of issuance of the solicitation for this contract shall apply.

(d) The Contractor shall allow representatives of the Defense Security Service
(DSS), and representatives of other appropriate offices of the Government, access at all
reasonable times into its facilities and those of its subcontractors, for the purpose of
performing surveys, inspections, and investigations necessary to review compliance
with the physical security standards applicable to this contract.

(e) The Contractor shall notify the cognizant DSS field office of any subcontract
involving AA&E within 10 days after award of the subcontract.

() The Contractor shall ensure that the requirements of this clause are included in
all subcontracts, at every tier—

(1) For the development, production, manufacture, or purchase of AA&E; or

(2) When AA&E will be provided to the subcontractor as Government-furnished
property.

(g) Nothing in this clause shall relieve the Contractor of its responsibility for
complying with applicable Federal, state, and local laws, ordinances, codes, and
regulations (including requirements for obtaining licenses and permits) in connection
with the performance of this contract.

(End of clause)

252.223-7008 Prohibition of Hexavalent Chromium.
As prescribed in 223.7306, use the following clause:
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PROHIBITION OF HEXAVALENT CHROMIUM (JUN 2013)
(a) Definitions. As used in this clause—

“Homogeneous material” means a material that cannot be mechanically disjointed into
different materials and is of uniform composition throughout.

(1) Examples of homogeneous materials include individual types of plastics,
ceramics, glass, metals, alloys, paper, board, resins, and surface coatings.

(2) Homogeneous material does not include conversion coatings that chemically
modify the substrate.

“Mechanically disjointed” means that the materials can, in principle, be separated by
mechanical actions such as unscrewing, cutting, crushlng, grinding, and abrasive
processes.

(b) Prohibition.
(1) Unless otherwise specified by the Contracting Officer, the Contractor shall
not provide any deliverable or construction material under this contract that—

(1) Contains hexavalent chromium in a concentration greater than 0.1
percent by weight in any homogenous material; or

(1) Requires the removal-or reapplication of hexavalent chromium
materials during subsequent sustainment phases of the deliverable or construction
material.

(2) This prohibition does not apply to hexavalent chromium produced as a by-
product of manufacturing processes.

(c) If authorization for incorporation of hexavalent chromium in a deliverable or
construction material is required, the Contractor shall submit a request to the
Contracting Officer.

(d) Subcontracts. The Contractor shall include the substance of this clause,
including this paragraph (d), in all subcontracts, including subcontracts for commercial
items, that are for supplies, maintenance and repair services, or construction

materlals
(End of clause)
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252.229-7000 Invoices Exclusive of Taxes or Duties.
As prescribed in 229.402-1, use the following clause:

INVOICES EXCLUSIVE OF TAXES OR DUTIES (JUN 1997)

Invoices submitted in accordance with the terms and conditions of this contract shall be
exclusive of all taxes or duties for which relief is available.

(End of clause)

252.229-7001 Tax Relief.
As prescribed in 229.402-70(a), use one of the following clauses:

Basic. As prescribed at 229.402-70(a)(1), use the following clause.
TAX RELIEF—BASIC (SEP 2014)

(@) Prices set forth in this contract are exclusive of all taxes and duties from which the
United States Government is exempt by virtue of tax agreements between the United States
Government and the Contractor’s government. The following taxes or duties have been excluded
from the contract price:

NAME OF TAX: (Offeror insert) RATE (PERCENTAGE): (Offeror insert)

(b) The Contractor’s invoice shall list separately the gross price, amount of tax
deducted, and net price charged.

(¢) When items manufactured to United States Government specifications are being
acquired, the Contractor shall identify the materials or components intended to be
1imported in order to ensure that relief from import duties is obtained. If the Contractor
intends to use imported products from inventories on hand, the price of which includes
a factor for import duties, the Contractor shall ensure the United States Government’s
exemption from these taxes. The Contractor may obtain a refund of the import duties
from its government or request the duty-free import of an amount of supplies or
components corresponding to that used from inventory for this contract.

(End of clause)

Alternate I. As prescribed at 229.402-70(a)(2), use the following clause, which
adds a paragraph (d) not included in the basic clause.

TAX RELIEF—ALTERNATE I (SEP 2014)

(a) Prices set forth in this contract are exclusive of all taxes and duties from which
the United States Government is exempt by virtue of tax agreements between the
United States Government and the Contractor’s government. The following taxes or
duties have been excluded from the contract price:

NAME OF TAX: [Offeror insert] RATE (PERCENTAGE): [Offeror insert]
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(b) The Contractor’s invoice shall list separately the gross price, amount of tax
deducted, and net price charged.

(¢) When items manufactured to United States Government specifications are being
acquired, the Contractor shall identify the materials or components intended to be
imported in order to ensure that relief from import duties is obtained. If the Contractor
intends to use imported products from inventories on hand, the price of which includes
a factor for import duties, the Contractor shall ensure the United States Government’s
exemption from these taxes. The Contractor may obtain a refund of the import duties
from its government or request the duty-free import of an amount of supplies or
components corresponding to that used from inventory for this contract.

(d) Tax relief will be claimed in Germany pursuant to the provisions of the
Agreement Between the United States of America and Germany Concerning Tax Relief
to be Accorded by Germany to United States Expenditures in the Interest of Common
Defense. The Contractor shall use Abwicklungsschein fuer abgabenbeguenstigte
Lieferungen/Leistungen nach dem Offshore Steuerabkommen (Performance Certificate
for Tax-Free Deliveries/Performance according to the Offshore Tax Relief Agreement) or
other documentary evidence acceptable to the German tax authorities. All purchases
made and paid for on a tax-free basis during a 30-day period may be accumulated,
totaled, and reported as tax-free.

End of clause)

252.229-7002 Customs Exemptions (Germany).
As prescribed in 229.402-70(b), use the following clause:

CUSTOMS EXEMPTIONS (GERMANY) (JUN 1997)

Imported products required for the direct benefit of the United States Forces are
authorized to be acquired duty-free by the Contractor in accordance with the provisions
of the Agreement Between the United States of America and Germany Concerning Tax
Relief to be Accorded by Germany to United States Expenditures in the Interest of
Common Defense.

(End of clause)

252.229-7003 Tax Exemptions (Italy).
As prescribed in 229.402-70(c)(1), use the following clause:

TAX EXEMPTIONS (ITALY) (MAR 2012)

(a) As the Contractor represented in its offer, the contract price, including the prices
1n subcontracts awarded under this contract, does not include taxes from which the
United States Government is exempt.

(b) The United States Government is exempt from payment of Imposta Valore
Aggiunto (IVA) tax in accordance with Article 72 of the IVA implementing decree on all
supplies and services sold to United States Military Commands in Italy.
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(1) The Contractor shall include the following information on invoices
submitted to the United States Government:

(1) The contract number.

(11) The IVA tax exemption claimed pursuant to Article 72 of Decree Law
633, dated October 26, 1972.

(111) The following fiscal code(s): [Contracting Officer must insert the
applicable fiscal code(s) for military activities within Italy: 80028250241 for Army,
80156020630 for Navy, or 91000190933 for Air Force].

(2)@) Upon receipt of the invoice, the paying office will include the following
certification on one copy of the invoice:

“T certify that this invoice is true and correct and reflects expenditures
made in Italy for the Common Defense by the United States Government
pursuant to international agreements. The amount to be paid does not
include the IVA tax, because this transaction is not subject to the tax in
accordance with Article 72 of Decree Law 633, dated October 26, 1972.”

An authorized United States Government official will sign the copy of the invoice
containing this certification.

(1) The paying office will return the certified copy together with payment to
the Contractor. The payment will not include the amount of the IVA tax.

(111) The Contractor shall retain the certified copy to substantiate non-
payment of the IVA tax.

(3) The Contractor may address questions regarding the IVA tax to the
Ministry of Finance, IVA Office, Rome (06) 520741.

(¢) In addition to the IVA tax, purchases by the United States Forces in Italy are
exempt from the following taxes:

(1) Imposta di Fabbricazione (Production Tax for Petroleum Products).
(2) Imposta di Consumo (Consumption Tax for Electrical Power).
(3) Dazi Doganali (Customs Duties).

(4) Tassa di Sbarco e d'Imbarco sulle Merci Transportate per Via Aerea e per
Via Maritima (Port Fees).

(5) Tassa de Circolazione sui Veicoli (Vehicle Circulation Tax).
(6) Imposta di Registro (Registration Tax).
(7) Imposta di Bollo (Stamp Tax).

(End of clause)
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252.229-7004 Status of Contractor as a Direct Contractor (Spain).
As prescribed in 229.402-70(d), use the following clause:

STATUS OF CONTRACTOR AS A DIRECT CONTRACTOR (SPAIN) (JUN 1997)

(a) “Direct Contractor,” as used in this clause, means an individual, company, or
entity with whom an agency of the United States Department of Defense has executed
a written agreement that allows duty-free import of equipment, materials, and supplies
into Spain for the construction, development, maintenance, and operation of Spanish-
American installations and facilities.

(b) The Contractor is hereby designated as a Direct Contractor under the provisions
of Complementary Agreement 5, articles 11, 14, 15, 17, and 18 of the Agreement on
Friendship, Defense and Cooperation between the United States Government and the
Kingdom of Spain, dated July 2, 1982. The Agreement relates to contracts to be
performed in whole or part in Spain, the provisions of which are hereby incorporated
mnto and made a part of this contract by reference.

(¢) The Contractor shall apply to the appropriate Spanish authorities for approval of
status as a Direct Contractor in order to complete duty-free import of non-Spanish
equipment, materials, and supplies represented as necessary for contract performance
by the Contracting Officer. Orders for equipment, materials, and supplies placed prior
to official notification of such approval shall be at the Contractor’s own risk. The
Contractor must submit its documentation in sufficient time to permit processing by
the appropriate United States and Spanish Government agencies prior to the arrival of
the equipment, materials, or supplies in Spain. Seasonal variations in processing times
are common, and the Contractor should program its projects accordingly. Any delay or
expense arising directly or indirectly from this process shall not excuse untimely
performance (except as expressly allowed in other provisions of this contract), constitute
a direct or constructive change, or otherwise provide a basis for additional
compensation or adjustment of any kind.

(d) To ensure that all duty-free imports are properly accounted for, exported, or
disposed of, in accordance with Spanish law, the Contractor shall obtain a written bank
letter of guaranty payable to the Treasurer of the United States, or such other authority
as may be designated by the Contracting Officer, in the amount set forth in paragraph
(g) of this clause, prior to effecting any duty-free imports for the performance of this
contract.

(e) If the Contractor fails to obtain the required guaranty, the Contractor agrees
that the Contracting Officer may withhold a portion of the contract payments in order
to establish a fund in the amount set forth in paragraph (g) of this clause. The fund
shall be used for the payment of import taxes in the event that the Contractor fails to
properly account for, export, or dispose of equipment, materials, or supplies imported on
a duty-free basis.

() The amount of the bank letter of guaranty or size of the fund required under
paragraph (d) or (e) of this clause normally shall be 5 percent of the contract value.
However, if the Contractor demonstrates to the Contracting Officer’s satisfaction that
the amount retained by the United States Government or guaranteed by the bank is
excessive, the amount shall be reduced to an amount commensurate with contingent
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1import tax and duty-free liability. This bank guaranty or fund shall not be released to
the Contractor until the Spanish General Directorate of Customs verifies the
accounting, export, or disposition of the equipment, material, or supplies imported on a
duty-free basis.

(g) The amount required under paragraph (d), (e), or (f) of this clause is (Contracting
Officer insert amount at time of contract award) .

(h) The Contractor agrees to insert the provisions of this clause, including this
paragraph (h), in all subcontracts.

(End of clause)

252.229-7005 Tax Exemptions (Spain).
As prescribed in 229.402-70(e)(1), use the following clause:

TAX EXEMPTIONS (SPAIN) (MAR 2012)

(a) As the Contractor represented in its offer, the contract price, including the prices
1n subcontracts awarded under this contract, does not include taxes from which the
United States Government is exempt.

(b) In accordance with tax relief agreements between the United States
Government and the Spanish Government, and because the incumbent contract arises
from the activities of the United States Forces in Spain, the contract will be exempt
from the following excise, luxury, and transaction taxes:

(1) Derechos de Aduana (Customs Duties).

(2) Impuesto de Compensacion a la Importacion (Compensation Tax on
Imports).

(3) Transmissiones Patrionomiales (Property Transfer Tax).

(4) Impuesto Sobre el Lujo (Luxury Tax).

(5) Actos Juridocos Documentados (Legal Official Transactions).
(6) Impuesto Sobre el Trafico de Empresas (Business Trade Tax).
(7) Impuestos Especiales de Fabricacion (Special Products Tax).

(8) Impuesto Sobre el Petroleo y Derivados (Tax on Petroleum and its By-
Products).

(9) Impuesto Sobre el Uso de Telefona (Telephone Tax).

(10) Impuesto General Sobre la Renta de Sociedades y demas Entidades
Juridicas (General Corporation Income Tax).

(11) Impuesto Industrial (Industrial Tax).
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(12) Impuesto de Rentas Sobre el Capital (Capital Gains Tax).

(13) Plus Vailia (Increase on Real Property).

(14) Contribucion Territorial Urbana (Metropolitan Real Estate Tax).

(15) Contribucion Territorial Rustica y Pecuaria (Farmland Real Estate Tax).

(16) Impuestos de la Diputacion (County Service Charges).

(17) Impuestos Municipal y Tasas Parafiscales (Municipal Tax and Charges).
(End of clause)

252.229-7006 Value Added Tax Exclusion (United Kingdom)
As prescribed in 229.402-70(f), use the follow clause:

VALUE ADDED TAX EXCLUSION (UNITED KINGDOM) (DEC 2011)

The supplies or services identified in this contract are to be delivered at a price
exclusive of value added tax under arrangements between the appropriate United
States authorities and Her Majesty’s Revenue and Customs (HMRC Reference Notice
431, entitled Relief from Customs Duty and/or Value Added Tax on United States
Government Expenditures in the United Kingdom). By executing this contract, the
Contracting Officer certifies that these supplies or services are being purchased for
United States Government official purposes only.

(End of clause)

252.229-7007 Verification of United States Receipt of Goods.
As prescribed in 229.402-70(g), use the following clause:

VERIFICATION OF UNITED STATES RECEIPT OF GOODS (JUN 1997)

The Contractor shall insert the following statement on all Material Inspection and
Receiving Reports (DD Form 250 series) for Contracting Officer approval:

2

“T certify that the items listed on this invoice have been received by the United States.

(End of clause)

252.229-7008 Relief from Import Duty (United Kingdom).
As prescribed in 229.402-70(h), use the following clause:

RELIEF FROM IMPORT DUTY (UNITED KINGDOM) (DEC 2011)

Any import dutiable articles, components, or raw materials supplied to the United
States Government under this contract shall be exclusive of any United Kingdom
import duties. Any imported items supplied for which import duty already has been
paid will be supplied at a price exclusive of the amount of import duty paid. The
Contractor 1s advised to contact Her Majesty’s Revenue and Customs to obtain a refund
upon completion of the contract (Reference HMRC Notice No. 431, entitled “Relief from
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Customs Duty and/or Value Added Tax on United States Government Expenditures in
the United Kingdom”).

(End of clause)

252.229-7009 Relief from Customs Duty and Value Added Tax on Fuel
(Passenger Vehicles) (United Kingdom).
As prescribed in 229.402-70(@), use the following clause:

RELIEF FROM CUSTOMS DUTY AND VALUE ADDED TAX ON FUEL
(PASSENGER VEHICLES) (UNITED KINGDOM) (JUN 1997)

(a) Pursuant to an agreement between the United States Government and Her
Majesty’s (HM) Customs and Excise, fuels and lubricants used by passenger vehicles
(except taxis) in the performance of this contract will be exempt from customs duty and
value added tax. Therefore, the procedures outlined in HM Customs and Excise Notice
No. 431B, August 1982, and any amendment thereto, shall be used to obtain relief from
both customs duty and value added tax for fuel used under the contract. These
procedures shall apply to both loaded and unloaded miles. The unit prices shall be
based on the recoupment by the Contractor of customs duty in accordance with the
following allowances:

(1) Vehicles (except taxis) with a seating capacity of less than 29, one gallon for
every 27 miles.

(2) Vehicles with a seating capacity of 29-53, one gallon for every 13 miles.

(3) Vehicles with a seating capacity of 54 or more, one gallon for every
10 miles.

(b) In the event the mileage of any route is increased or decreased within 10
percent, resulting in no change in route price, the customs duty shall be reclaimed from
HM Customs and Excise on actual mileage performed.

(End of clause)

252.229-7010 Relief from Customs Duty on Fuel (United Kingdom).
As prescribed in 229.402-70(), use the following clause:

RELIEF FROM CUSTOMS DUTY ON FUEL (UNITED KINGDOM) (JUN 1997)

(a) Pursuant to an agreement between the United States Government and Her
Majesty’s (HM) Customs and Excise, it is possible to obtain relief from customs duty on
fuels and lubricants used in support of certain contracts. If vehicle fuels and lubricants
are used in support of this contract, the Contractor shall seek relief from customs duty
in accordance with HM Customs Notice No. 431, February 1973, entitled “Relief from
Customs Duty and/or Value Added Tax on United States Government Expenditures in
the United Kingdom.” Application should be sent to the Contractor’s local Customs and
Excise Office.

(b) Specific information should be included in the request for tax relief, such as the
number of vehicles involved, types of vehicles, rating of vehicles, fuel consumption,
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estimated mileage per contract period, and any other information that will assist HM
Customs and Excise in determining the amount of relief to be granted.

(c) Within 30 days after the award of this contract, the Contractor shall provide the
Contracting Officer with evidence that an attempt to obtain such relief has been
initiated. In the event the Contractor does not attempt to obtain relief within the time
specified, the Contracting Officer may deduct from the contract price the amount of
relief that would have been allowed if HM Customs and Excise had favorably
considered the request for relief.

(d) The amount of any rebate granted by HM Customs and Excise shall be paid in
full to the United States Government. Checks shall be made payable to the Treasurer
of the United States and forwarded to the Administrative Contracting Officer.

(End of clause)

252.229-7011 Reporting of Foreign Taxes — U.S. Assistance Programs.
As prescribed in 229.170-4, use the following clause:

REPORTING OF FOREIGN TAXES — U.S. ASSISTANCE PROGRAMS (SEP 2005)

(a) Definition. “Commodities,” as used in this clause, means any materials, articles,
supplies, goods, or equipment.

(b) Commodities acquired under this contract shall be exempt from all value added
taxes and customs duties imposed by the recipient country. This exemption is in
addition to any other tax exemption provided through separate agreements or other
means.

(¢) The Contractor shall inform the foreign government of the tax exemption, as
documented in the Letter of Offer and Acceptance, country-to-country agreement, or
Interagency agreement.

(d) If the foreign government or entity nevertheless imposes taxes, the Contractor
shall promptly notify the Contracting Officer and shall provide documentation showing
that the foreign government was apprised of the tax exemption in accordance with
paragraph (c) of this clause.

(e) The Contractor shall insert the substance of this clause, including this
paragraph (e), in all subcontracts for commodities that exceed $500.

(End of clause)

252.229-7012 Tax Exemptions (Italy)—Representation.
As prescribed in 229.402-70(c)(2), use the following provision:

TAX EXEMPTIONS (ITALY)—REPRESENTATION (MAR 2012)

(a) Exemptions. The United States Government is exempt from payment of—
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(1) Imposta Valore Aggiunto (IVA) tax in accordance with Article 72 of the IVA
1mplementing decree on all supplies and services sold to United States Military
Commands in Italy; and

(2) The other taxes specified in paragraph (c) of the clause DFARS 252.229-
7003, Tax Exemptions (Italy).

(b) Representation. By submission of its offer, the offeror represents that the offered
price, including the prices of subcontracts to be awarded under the contract, does not
include the taxes identified herein, or any other taxes from which the United States
Government is exempt.

(End of provision)

252.229-7013 Tax Exemptions (Spain)—Representation.
As prescribed in 229.402-70(e)(2), use the following provision:

TAX EXEMPTIONS (SPAIN)—REPRESENTATION (APR 2012)

(a) Exemptions. In accordance with tax relief agreements between the United
States Government and the Spanish Government, and because the resultant contract
arises from the activities of the United States Forces in Spain, the contract will be
exempt from the excise, luxury, and transaction taxes listed in paragraph (b) of the
clause DFARS 252.229-7005, Tax Exemptions (Spain).

(b) Representation. By submission of its offer, the offeror represents that the offered
price, including the prices of subcontracts to be awarded under the contract, does not
include the taxes identified herein, or any other taxes from which the United States
Government is exempt.

(End of provision)
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(Revised September 30, 2014)

252.232-7000 Advance Payment Pool.
As prescribed in 232.412-70(a), use the following clause:

ADVANCE PAYMENT POOL (DEC 1991)

(a) Notwithstanding any other provision of this contract, advance payments will
be made for contract performance in accordance with the Determinations, Findings,
and Authorization for Advance payment dated

(b) Payments made in accordance with this clause shall be governed by the
terms and conditions of the Advance Payment Pool Agreement between the United
States of America and (insert the name of the contractor). The Agreement is
incorporated in the contract by reference.

(End of clause)

252.232-7001 Disposition of Payments.
As prescribed in 232.412-70(b), use the following clause:

DISPOSITION OF PAYMENTS (DEC 1991)

Payment will be by a dual payee Treasury check made payable to the contractor or the
(insert the name of the disbursing office in the advance payment pool agreement), and
will be forwarded to that disbursing office for appropriate disposition.

(End of clause)

252.232-7002 Progress Payments for Foreign Military Sales Acquisitions.
As prescribed in 232.502-4-70(a), use the following clause:

PROGRESS PAYMENTS FOR FOREIGN MILITARY SALES ACQUISITIONS
(DEC 1991)

If this contract includes foreign military sales (FMS) requirements, the Contractor
shall—

(a) Submit a separate progress payment request for each progress payment rate;
and

(b) Submit a supporting schedule showing—
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(1) The amount of each request distributed to each country's
requirements; and

(2) Total price per contract line item applicable to each separate progress
payment rate.

(c) Identify in each progress payment request the contract requirements to
which it applies (i.e., FMS or U.S.);

(d) Calculate each request on the basis of the prices, costs (including costs to
complete), subcontractor progress payments, and progress payment liquidations of the
contract requirements to which it applies; and

(e) Distribute costs among contract line items and countries in a manner
acceptable to the Administrative Contracting Officer.

(End of clause)

252.232-7003 Electronic Submission of Payment Requests and Receiving
Reports.
As prescribed in 232.7004(a), use the following clause:

ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING
REPORTS (JUN 2012)

(a) Definitions. As used in this clause—

(1) “Contract financing payment” and “invoice payment” have the
meanings given in section 32.001 of the Federal Acquisition Regulation.

(2) “Electronic form” means any automated system that transmits
information electronically from the initiating system to all affected systems. Facsimile,
e-mail, and scanned documents are not acceptable electronic forms for submission of
payment requests. However, scanned documents are acceptable when they are part of
a submission of a payment request made using Wide Area WorkFlow (WAWF) or
another electronic form authorized by the Contracting Officer.

(3) “Payment request” means any request for contract financing payment
or invoice payment submitted by the Contractor under this contract.

(4) “Receiving report” means the data required by the clause at 252.246-
7000, Material Inspection and Receiving Report.
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(b) Except as provided in paragraph (c) of this clause, the Contractor shall
submit payment requests and receiving reports using WAWYEF, in one of the following
electronic formats that WAWTEF accepts: Electronic Data Interchange, Secure File
Transfer Protocol, or World Wide Web input. Information regarding WAWF is
available on the Internet at https://wawf.eb.mil/.

(¢) The Contractor may submit a payment request and receiving report using
other than WAWF only when—

(1) The Contracting Officer administering the contract for payment has
determined, in writing, that electronic submission would be unduly burdensome to the
Contractor. In such cases, the Contractor shall include a copy of the Contracting
Officer’s determination with each request for payment;

(2) DoD makes payment for commercial transportation services provided
under a Government rate tender or a contract for transportation services using a DoD-
approved electronic third party payment system or other exempted vendor
payment/invoicing system (e.g., PowerTrack, Transportation Financial Management
System, and Cargo and Billing System);

(3) DoD makes payment for rendered health care services using the
TRICARE Encounter Data System (TEDS) as the electronic format; or

(4) When the Governmentwide commercial purchase card is used as the
method of payment, only submission of the receiving report in electronic form is

required.

(d) The Contractor shall submit any non-electronic payment requests using the
method or methods specified in Section G of the contract.

(e) In addition to the requirements of this clause, the Contractor shall meet the

requirements of the appropriate payment clauses in this contract when submitting
payment requests.

(End of clause)

252.232-7004 DoD Progress Payment Rates.
As prescribed in 232.502-4-70(b), use the following clause:

DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business concern, the Progress Payments clause of
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this contract is modified to change each mention of the progress payment rate and
liquidation rate (excepting paragraph (k), Limitations on Undefinitized Contract
Actions) to 90 percent.

(b) If the contractor is a small disadvantaged business concern, the Progress
Payments clause of this contract is modified to change each mention of the progress
payment rate and liquidation rate (excepting paragraph (k), Limitations on
Undefinitized Contract Actions) to 95 percent.

(End of clause)

252.232-7005 Reimbursement of Subcontractor Advance Payments—DoD Pilot
Mentor-Protege Program.
As prescribed in 232.412-70(c), use the following clause:

REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--DOD PILOT
MENTOR-PROTEGE PROGRAM (SEP 2001)

(a) The Government will reimburse the Contractor for any advance payments
made by the Contractor, as a mentor firm, to a protege firm, pursuant to an approved
mentor-protege agreement, provided—

(1) The Contractor’s subcontract with the protege firm includes a
provision substantially the same as FAR 52.232-12, Advance Payments;

(2) The Contractor has administered the advance payments in accordance
with the policies of FAR Subpart 32.4; and

(3) The Contractor agrees that any financial loss resulting from the
failure or inability of the protege firm to repay any unliquidated advance payments is
the sole financial responsibility of the Contractor.

(b) For a fixed price type contract, advance payments made to a protege firm
shall be paid and administered as if they were 100 percent progress payments. The
Contractor shall include as a separate attachment with each Standard Form (SF) 1443,
Contractor’s Request for Progress Payment, a request for reimbursement of advance
payments made to a protege firm. The attachment shall provide a separate calculation
of lines 14a through 14e of SF 1443 for each protege, reflecting the status of advance
payments made to that protege.

(c¢) For cost reimbursable contracts, reimbursement of advance payments shall
be made via public voucher. The Contractor shall show the amounts of advance
payments made to each protege on the public voucher, in the form and detail directed
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by the cognizant contracting officer or contract auditor.
(End of clause)

252.232-7006 Wide Area WorkFlow Payment Instructions.

See DoD Class Deviation 2013-00005, Wide Area WorkFlow Payment Instructions,
issued on January 22, 2013. This deviation authorizes contractors performing work
under contracts administered by ONR Regional Offices to use PayWeb, while it is being
phased out, as an alternate method of sending submissions to Wide Area Workflow in
addition to the more commonly used methods listed in DFARS 252.232-7006. This
deviation remains in effect until September 30, 2014.

As prescribed in 232.7004(b), use the following clause:
WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013)
(a) Definitions. As used in this clause—

“Department of Defense Activity Address Code (DoDAAC)” is a six position code
that uniquely identifies a unit, activity, or organization.

“Document type” means the type of payment request or receiving report
available for creation in Wide Area WorkFlow (WAWF).

“Local processing office (LPO)” is the office responsible for payment certification
when payment certification is done external to the entitlement system.

(b) Electronic invoicing. The WAWTF system is the method to electronically
process vendor payment requests and receiving reports, as authorized by DFARS
252.232-7003, Electronic Submission of Payment Requests and Receiving Reports.

(¢) WAWEF access. To access WAWPEF, the Contractor shall—

(1) Have a designated electronic business point of contact in the System
for Award Management at https:/www.acquisition.gov; and

(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-
by-step procedures for self-registration available at this web site.

(d) WAWEF training. The Contractor should follow the training instructions of
the WAWEF Web-Based Training Course and use the Practice Training Site before
submitting payment requests through WAWF. Both can be accessed by selecting the
“Web Based Training” link on the WAWEF home page at https:/wawf.eb.mil/
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(e) WAWF methods of document submission. Document submissions may be via
web entry, Electronic Data Interchange, or File Transfer Protocol.

() WAWF payment instructions. The Contractor must use the following
information when submitting payment requests and receiving reports in WAWF for
this contract/order:

(1) Document type. The Contractor shall use the following document
type(s).

(Contracting Officer: Insert applicable document type(s).

Note: If a “Combo” document type is identified but not supportable by the Contractor’s
business systems, an “Invoice” (stand-alone) and “Receiving Report” (stand-alone)
document type may be used instead.)

(2) Inspection/acceptance location. The Contractor shall select the
following inspection/acceptance location(s) in WAWPF, as specified by the contracting
officer.

(Contracting Officer: Insert inspection and acceptance locations or “Not applicable.”)

(8) Document routing. The Contractor shall use the information in the
Routing Data Table below only to fill in applicable fields in WAWF when creating
payment requests and receiving reports in the system.

Routing Data Table*
Field Name in WAWF Data to be entered in WAWF
Pay Official DoDAAC
Issue By DoDAAC
Admin DoDAAC
Inspect By DoDAAC
Ship To Code
Ship From Code
Mark For Code
Service Approver (DoDAAC)
Service Acceptor (DoDAAC)
Accept at Other DoDAAC
LPO DoDAAC
DCAA Auditor DoDAAC
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Other DoDAAC(s)

(*Contracting Officer: Insert applicable DoDAAC information or “See schedule”
if multiple ship to/acceptance locations apply, or “Not applicable.”)

(4) Payment request and supporting documentation. The Contractor shall
ensure a payment request includes appropriate contract line item and subline item
descriptions of the work performed or supplies delivered, unit price/cost per unit, fee (if
applicable), and all relevant back-up documentation, as defined in DFARS Appendix F,
(e.g. timesheets) in support of each payment request.

(56) WAWEF email notifications. The Contractor shall enter the e-mail
address identified below in the “Send Additional Email Notifications” field of WAWF

once a document is submitted in the system.

(Contracting Officer: Insert applicable email addresses or “Not applicable.”)
(g) WAWEF point of contact.

(1) The Contractor may obtain clarification regarding invoicing in WAWF
from the following contracting activity’s WAWEF point of contact.

(Contracting Officer: Insert applicable information or “Not applicable.”)

(2) For technical WAWEF help, contact the WAWF helpdesk at 866-618-
5988.

(End of clause)

252.232-7007 Limitation of Government’s Obligation.
As prescribed in 232.705-70, use the following clause:

LIMITATION OF GOVERNMENT’S OBLIGATION (APR 2014)

(a) Contract line item(s) [Contracting Officer insert after negotiations] is/are
incrementally funded. For this/these item(s), the sum of $ /[Contracting Officer insert
after negotiations] of the total price is presently available for payment and allotted to
this contract. An allotment schedule is set forth in paragraph (j) of this clause.

(b) For item(s) identified in paragraph (a) of this clause, the Contractor agrees to
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perform up to the point at which the total amount payable by the Government,
including reimbursement in the event of termination of those item(s) for the
Government’s convenience, approximates the total amount currently allotted to the
contract. The Contractor is not authorized to continue work on those item(s) beyond
that point. The Government will not be obligated in any event to reimburse the
Contractor in excess of the amount allotted to the contract for those item(s) regardless
of anything to the contrary in the clause entitled “T'ermination for Convenience of the
Government.” As used in this clause, the total amount payable by the Government in
the event of termination of applicable contract line item(s) for convenience includes
costs, profit, and estimated termination settlement costs for those item(s).

(¢) Notwithstanding the dates specified in the allotment schedule in paragraph
(§) of this clause, the Contractor will notify the Contracting Officer in writing at least
ninety days prior to the date when, in the Contractor’s best judgment, the work will
reach the point at which the total amount payable by the Government, including any
cost for termination for convenience, will approximate 85 percent of the total amount
then allotted to the contract for performance of the applicable item(s). The notification
will state (1) the estimated date when that point will be reached and (2) an estimate of
additional funding, if any, needed to continue performance of applicable line items up to
the next scheduled date for allotment of funds identified in paragraph (j) of this clause,
or to a mutually agreed upon substitute date. The notification will also advise the
Contracting Officer of the estimated amount of additional funds that will be required
for the timely performance of the item(s) funded pursuant to this clause, for a
subsequent period as may be specified in the allotment schedule in paragraph (j) of this
clause or otherwise agreed to by the parties. If after such notification additional funds
are not allotted by the date identified in the Contractor’s notification, or by an agreed
substitute date, the Contracting Officer will terminate any item(s) for which additional
funds have not been allotted, pursuant to the clause of this contract entitled
“Termination for Convenience of the Government.”

(d) When additional funds are allotted for continued performance of the contract
line item(s) 1dentified in paragraph (a) of this clause, the parties will agree as to the
period of contract performance which will be covered by the funds. The provisions of
paragraphs (b) through (d) of this clause will apply in like manner to the additional
allotted funds and agreed substitute date, and the contract will be modified accordingly.

(e) If, solely by reason of failure of the Government to allot additional funds, by
the dates indicated below, in amounts sufficient for timely performance of the contract
line item(s) identified in paragraph (a) of this clause, the Contractor incurs additional
costs or is delayed in the performance of the work under this contract and if additional
funds are allotted, an equitable adjustment will be made in the price or prices
(including appropriate target, billing, and ceiling prices where applicable) of the item(s),
or in the time of delivery, or both. Failure to agree to any such equitable adjustment
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hereunder will be a dispute concerning a question of fact within the meaning of the
clause entitled “Disputes.”

() The Government may at any time prior to termination allot additional funds
for the performance of the contract line item(s) identified in paragraph (a) of this clause.

(g) The termination provisions of this clause do not limit the rights of the
Government under the clause entitled “Default.” The provisions of this clause are
limited to the work and allotment of funds for the contract line item(s) set forth in
paragraph (a) of this clause. This clause no longer applies once the contract is fully
funded except with regard to the rights or obligations of the parties concerning
equitable adjustments negotiated under paragraphs (d) and (e) of this clause.

(h) Nothing in this clause affects the right of the Government to terminate this
contract pursuant to the clause of this contract entitled “Termination for Convenience
of the Government.”

(1) Nothing in this clause shall be construed as authorization of voluntary
services whose acceptance is otherwise prohibited under 31 U.S.C. 1342.

() The parties contemplate that the Government will allot funds to this contract
in accordance with the following schedule:

On execution of contract
(month) (day), (year)
(month) (day), (year)
(month) (day), (year)

S A R R

(End of clause)
252.232-7008 Assignment of Claims (Overseas).
As prescribed in 232.806(a)(1), use the following clause:
ASSIGNMENT OF CLAIMS (OVERSEAS) (JUN 1997)

(a) No claims for monies due, or to become due, shall be assigned by the
Contractor unless—

(1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United
States of America; and
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(3) Permitted by the laws and regulations of the Contractor’s country.

(b) In no event shall copies of this contract or of any plans, specifications, or
other similar documents relating to work under this contract, if marked “Top Secret,”
“Secret,” or “Confidential” be furnished to any assignee of any claim arising under this
contract or to any other person not entitled to receive such documents. However, a copy
of any part or all of this contract so marked may be furnished, or any information
contained herein may be disclosed, to such assignee upon the Contracting Officer’s prior
written authorization.

(c) Any assignment under this contract shall cover all amounts payable under
this contract and not already paid, and shall not be made to more than one party,
except that any such assighment may be made to one party as agent or trustee for two
or more parties participating in such financing. On each invoice or voucher submitted
for payment under this contract to which any assignment applies, and for which direct
payment thereof is to be made to an assignee, the Contractor shall—

(1) Identify the assignee by name and complete address; and

(2) Acknowledge the validity of the assignment and the right of the
named assignee to receive payment in the amount invoiced or vouchered.

(End of clause)

252.232-7009 Mandatory Payment by Governmentwide Commercial Purchase
Card.
As prescribed in 232.1110, use the following clause:

MANDATORY PAYMENT BY GOVERNMENTWIDE COMMERCIAL PURCHASE
CARD (DEC 2006)

The Contractor agrees to accept the Governmentwide commercial purchase card as the
method of payment for orders or calls valued at or below the micro-purchase threshold
in Part 2 of the Federal Acquisition Regulation, under this contract or agreement.

(End of clause)

252.232-7010 Levies on Contract Payments.
As prescribed in 232.7102, use the following clause:

LEVIES ON CONTRACT PAYMENTS (DEC 2006)
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(a) 26 U.S.C. 6331(h) authorizes the Internal Revenue Service (IRS) to
continuously levy up to 100 percent of contract payments, up to the amount of tax
debt.

(b) When a levy is imposed on a payment under this contract and the
Contractor believes that the levy may result in an inability to perform the contract,
the Contractor shall promptly notify the Procuring Contracting Officer in writing,
with a copy to the Administrative Contracting Officer, and shall provide—

(1) The total dollar amount of the levy;

(2) A statement that the Contractor believes that the levy may result
in an inability to perform the contract, including rationale and adequate supporting
documentation; and

(3) Advice as to whether the inability to perform may adversely affect
national security, including rationale and adequate supporting documentation.

(¢) DoD shall promptly review the Contractor’s assessment, and the
Procuring Contracting Officer shall provide a written notification to the Contractor
including—

(1) A statement as to whether DoD agrees that the levy may result in
an inability to perform the contract; and

(2)@) If the levy may result in an inability to perform the contract and
the lack of performance will adversely affect national security, the total amount of
the monies collected that should be returned to the Contractor; or

(1) If the levy may result in an inability to perform the contract
but will not impact national security, a recommendation that the Contractor
promptly notify the IRS to attempt to resolve the tax situation.

(d) Any DoD determination under this clause is not subject to appeal under
the Contract Disputes Act.

(End of clause)

252.232-7011 Payments in Support of Emergencies and Contingency
Operations.
As prescribed in 232.908, use the following clause:

PAYMENTS IN SUPPORT OF EMERGENCIES AND CONTINGENCY
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OPERATIONS (MAY 2013)

(a) Definitions of pertinent terms are set forth in sections 2.101, 32.001, and
32.902 of the Federal Acquisition Regulation.

(b) Notwithstanding any other payment clause in this contract, the
Government will make invoice payments under the terms and conditions specified
in this clause. The Government considers payment as being made on the day a
check is dated or the date of an electronic funds transfer.

(¢c) Invoice payments.
(1) Due date.

(1) Payment will be made as soon as possible once a proper
invoice is received and matched with the contract and the receiving/acceptance
report.

(1) If the contract does not require submission of an invoice for
payment (e.g., periodic lease payments), the due date will be as specified in the
contract.

(2) Contractor's invoice. The Contractor shall prepare and submit
invoices to the designated billing office specified in the contract. A proper invoice
should include the items listed in paragraphs (c)(2)(1) through (c)(2)(x) of this clause.

(1) Name and address of the Contractor.

(1) Invoice date and invoice number. (The Contractor should
date invoices as close as possible to the date of the mailing or transmission.)

(111) Contract number or other authorization for supplies
delivered or services performed (including order number and contract line item
number).

(iv) Description, quantity, unit of measure, unit price, and
extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and
date of shipment, discount for prompt payment terms). Bill of lading number and
weight of shipment will be shown for shipments on Government bills of lading.
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(vi) Name and address of Contractor official to whom payment
1s to be sent (must be the same as that in the contract or in a proper notice of
assignment).

(vil) Name (where practicable), title, phone number, and
mailing address of person to notify in the event of a defective invoice.

(vii1) Taxpayer Identification Number (when required). The
taxpayer identification number is required for all payees subject to the U.S.
Internal Revenue Code.

(ix) Electronic funds transfer banking information.

(A) The Contractor shall include electronic funds transfer
banking information on the invoice only if required elsewhere in this contract.

(B) If electronic funds transfer banking information is not
required to be on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct electronic funds transfer banking
information in accordance with the applicable solicitation provision (e.g., FAR
52.232-38, Submission of Electronic Funds Transfer Information with Offer),
contract clause (e.g., FAR 52.232-33, Payment by Electronic Funds Transfer—
System for Award Management, or FAR 52.232-34, Payment by Electronic Funds
Transfer-Other Than System for Award Management), or applicable agency
procedures.

(C) Electronic funds transfer banking information is not
required if the Government waived the requirement to pay by electronic funds
transfer.

(x) Any other information or documentation required by the
contract (e.g., evidence of shipment).

(3) Discounts for prompt payment. The designated payment office will
take cost-effective discounts if the payment is made within the discount terms of the
contract.

(4) Contract financing payment. If this contract provides for contract
financing, the Government will make contract financing payments in accordance
with the applicable contract financing clause.
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(5) Overpayments. If the Contractor becomes aware of a duplicate
contract financing or invoice payment or that the Government has otherwise
overpaid on a contract financing or invoice payment, the Contractor shall—

(1) Remit the overpayment amount to the payment office cited in
the contract along with a description of the overpayment, including the—

(A) Circumstances of the overpayment (e.g., duplicate
payment, erroneous payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number,
if applicable;

(C) Affected contract line item or subline item, if
applicable; and

(D) Contractor point of contact; and

(1) Provide a copy of the remittance and supporting
documentation to the Contracting Officer.

(d) This clause is applicable until otherwise notified by the Contracting
Officer. Upon notification by issuance of a contract modification, the appropriate
FAR Prompt Payment clause in the contract becomes applicable.

(End of clause)

252.232-7012 Performance-Based Payments—-Whole-Contract Basis.
As prescribed in 232.1005-70(a), use the following clause:

PERFORMANCE-BASED PAYMENTS-WHOLE-CONTRACT BASIS (MAR 2014)

(a) Performance-based payments shall form the basis for the contract financing
payments provided under this contract, and shall apply to the whole contract. The
performance-based payments schedule (Contract Attachment ) describes the basis
for payment, to include identification of the individual payment events, evidence of
completion, and amount of payment due upon completion of each event.

(b)@) At no time shall cumulative performance-based payments exceed cumulative
contract cost incurred under this contract. To ensure compliance with this
requirement, the Contractor shall, in addition to providing the information required by
FAR 52.232-32, submit supporting information for all payment requests using the
following format:

‘ Current performance-based payment(s) event(s) addressed by this request:
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Contractor shall identify— Amount Totals
(1a) Negotiated value of all previously
completed performance-based payment(s)
event(s);

(1b) Negotiated value of the current
performance-based payment(s) event(s);

(1c) Cumulative negotiated value of
performance-based payment(s) events completed
to date (1a) + (1b);

(2) Total costs incurred to date;

(3) Enter the amount from (1c) or (2), whichever
1s less;

(4) Cumulative amount of payments previously
requested; and

(5) Payment amount requested for the current

performance-based payment(s) event(s) (3) - (4).

(11) The Contractor shall not submit payment requests more frequently than
monthly.

(i11) Incurred cost is determined by the Contractor’s accounting books and
records, which the contractor shall provide access to upon request of the Contracting
Officer for the administration of this clause.

[ )
(End of clause)

252.232-7013 Performance-Based Payments—Deliverable-Item Basis.
As prescribed in 232.1005-70(b), use the following clause:

PERFORMANCE-BASED PAYMENTS-DELIVERABLE-ITEM BASIS (APR 2014)

(a) Performance-based payments shall form the basis for the contract financing
payments provided under this contract and shall apply to Contract Line Item Numbers
(CLIN(s)) _[Contracting Officer insert applicable CLIN(s)] . The performance-based
payments schedule (Contract Attachment ) describes the basis for payment, to
include identification of the individual payment events, CLINSs to which each event
applies, evidence of completion, and amount of payment due upon completion of each
event.

(b)@) At no time shall cumulative performance-based payments exceed cumulative
contract cost incurred under CLIN(s) _ [Contracting Officer insert applicable
CLIN(s)] . To ensure compliance with this requirement, the Contractor shall, in
addition to providing the information required by FAR 52.232-32, submit supporting
information for all payment requests using the following format:
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Current performance-based payment(s) event(s) addressed by this request:

Contractor shall identify—

(1a) Negotiated value of all previously
completed performance-based payment(s)
event(s);

(1b) Negotiated value of the current
performance-based payment(s) event(s);

(1c) Cumulative negotiated value of
performance-based payment(s) event(s)
completed to date (1a) + (1b);

(2) Total costs incurred to date;

(3) Enter the amount from (1c) or (2), whichever
1s less;

(4) Cumulative amount of payments previously
requested; and

(5) Payment amount requested for the current
performance-based payment(s) event(s) (3) - (4).

(i1) The Contractor shall not submit payment requests more frequently than
monthly.

(i11) Incurred cost is determined by the Contractor’s accounting books and
records, which the contractor shall provide access to upon request of the Contracting
Officer for the administration of this clause.

(End of clause)

252.232-7014 Notification of Payment in Local Currency (Afghanistan).
As prescribed in 232.7202, use the following provision:

NOTIFICATION OF PAYMENT IN LOCAL CURRENCY
(AFGHANISTAN) (SEP 2014)

(a) The contract resulting from this solicitation will be paid in Afghani (local
currency) if the contract is awarded to a host nation vendor (Afghan), pursuant to the
authority of USCENTCOM Fragmentary Order (FRAGO) 09-1567 and FRAGO 10-143.
Contract payment will be made in Afghani (local currency) via electronic funds transfer
(EFT) to a local (Afghan) banking institution, unless an exception in paragraph (c)
applies. Contracts shall not be awarded to host nation vendors who do not bank locally.
If asward 1s made to other than a host nation vendor, the contract will be awarded in
U.S. dollars.
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(b) Vendors shall submit quotations and offers in U.S. dollars. If the contract is
awarded to an Afghan vendor, the quotation or offer will be converted to Afghani using
a Government budget rate of [Insert current budget rate here.] Afghani per U.S. dollar.

(c) By exception, the following forms of payment are acceptable, in the following
order of priority, when the local finance office determines that EFT using I'TS.gov is not
available:

(1) EFT using Limited Depository Account (LDA).

(2) Check from the local finance office LDA.

(3) Local currency cash payments in Afghani (must be approved in writing by
the local finance office and contracting office prior to contract award). Payments in cash

are restricted to contracts when—

(1) The vendor provides proof via a letter from the host nation banking
institution that it is not EFT capable; and

(11) The local finance office validates that the vendor’s banking institution
1s not EFT capable. Cash payments will be made in Afghani.

(End of provision)
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