DFARS Case 2014-D009

Advancing Small Business Growth

Proposed Rule
PART 212—ACQUISITION OF COMMERCIAL ITEMS
SUBPART 212.3--SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.


(f)  The following additional provisions and clauses apply to DoD solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items.  If the offeror has completed any of the following provisions listed in this paragraph electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer shall consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.
*  *  *  *  *



[(xxii)  Use the provision at 252.219-XXXX,  Advancing Small Business Growth, as prescribed in 219.309, to comply with 10 U.S.C. 2419.]
{Add new provision and redesignate subsequent paragraphs accordingly.}
*  *  *  *  *  
PART 219—SMALL BUSINESS PROGRAMS

*  *  *  *  *  

SUBPART 219.3—DETERMINATION OF SMALL BUSINESS STATUS FOR 

SMALL BUSINESS PROGRAMS

*  *  *  *  *
219.303 Determining North American Industry Classification System (NAICS) codes and size standards.  


Contracting officers shall follow the procedures for “Correctly Identifying Size Status of Contractors” in the OUSD (AT&L) DPAP memorandum dated July 21, 2010.
*  *  *  *  *
[219.309 Solicitation provisions and contract clauses.

(a)  Use the provision at 252.219-xxxx, Advancing Small Business Growth, as required by 10 U.S. C. 2419, in solicitations, including solicitations using FAR part 12 procedures for acquisition of commercial items, when the estimated annual value of the contract is expected to exceed—



(1)  The small business size standard, if expressed in dollars, for the North American Industry Classification System (NAICS) code assigned by the contracting officer; or



(2)  $70,000,000, if the small business size standard is expressed as number of employees for the NAICS code assigned by the contracting officer.]
*  *  *  *  * 
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
*  *  *  *  *  

SUBPART 252.2—TEXT OF PROVISIONS AND CLAUSES
*  *  *  *  *
[252.219-XXXX  Advancing Small Business Growth.

As prescribed in 219.309, use the following provision:
ADVANCING SMALL BUSINESS GROWTH (DATE)

(a)  This provision implements 10 U.S.C. 2419.

(b)  The Offeror acknowledges that by acceptance of this contract, it may exceed the applicable small business size standard of the NAICS code assigned to the contract and would no longer qualify as a small business concern for that NAICS code.   (Small business size standards matched to industry NAICS codes are published by the Small Business Administration and are available at http://www.sba.gov/content/table-small-business-size-standards.)  The Offeror is therefore encouraged to develop the capabilities and characteristics typically desired in contractors that are competitive as other-than-small contractors in this industry.

(c)  For technical assistance in this regard, the Offeror may contact the nearest Procurement Technical Assistance Center (PTAC).  PTAC locations are available at http://www.aptac-us.org.
(End of provision)]
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