DFARS Case 2015-D016
Clauses with Alternates – Prescriptions and Clause Prefaces
Final Rule

PART 225 – FOREIGN ACQUISITION


SUBPART 225.11 - SOLICITATION PROVISIONS AND CONTRACT CLAUSES

*  *  *  *  *

225.1101 Acquisition of supplies.

*  *  *  *  *

	(10)(i)  Except as provided in paragraph (10)(ii) of this section, use the basic or an alternate of the clause at 252.225-7036, Buy American—Free Trade Agreements—Balance of Payments Program, instead of the clause at FAR 52.225-3, Buy American—Free Trade Agreements–Israeli Trade Act, in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, for the items listed at 225.401-70, when the estimated value equals or exceeds $25,000, but is less than $204,000, unless an exception at 25.401 applies.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]		(A)  Use the basic clause in solicitations and contracts when the estimated value equals or exceeds $100,000, [but is less than $204,000,] except if the acquisition is of end products in support of operations in Afghanistan.

		(B)  Use the alternate I clause in solicitations and contracts when the estimated value[ equals or exceeds $25,000, but] is less than $79,507, except if the acquisition is of end products in support of operations in Afghanistan.

		(C)  Use the alternate II clause in solicitations and contracts when the estimated value equals or exceeds $100,000[, but is less than $204,000,] and the acquisition is of end products in support of  operations in Afghanistan.

		(D)  Use the alternate III clause in solicitations and contracts when the estimated value[ equals or exceeds $25,000, but is] less than $79,507[,] and the acquisition is of end products in support of operations in Afghanistan.

*  *  *  *  *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

*  *   *  *  *

252.216-7010  Requirements.
As prescribed in 216.506(d), use one of the following clauses:

	Basic.  As prescribed at[in] 216.506[(d) and ](d)(1), use the following clause.[:]

*  *   *  *  *

	Alternate I.  As prescribed in 216.506[(d) and ](d)(2), use the following clause, which uses a different paragraph (c) than the basic clause.[:]

*  *   *  *  *

252.217-7000  Exercise of Option to Fulfill Foreign Military Sales Commitments.
As prescribed in 217.208-70(a), use one of the following clauses:

	Basic.  As prescribed in 217.208-70[(a) and ](a)(1), use the following clause:

*  *   *  *  *

	Alternate I.  As prescribed in 217.208-70[(a) and ](a)(2), use the following clause, which uses a different paragraph (b) than paragraph (b) of the basic clause:

*  *   *  *  *

252.223-7006  Prohibition on Storage, Treatment, and Disposal of Toxic or Hazardous Materials.
As prescribed in 223.7106, use the basic clause or its alternate:

	Basic.  As prescribed at[in] 223.7106[ and 223.7106](a), use the following clause.[:]

*  *  *  *  *

	Alternate I.  As prescribed in 223.7106[ and 223.7106](b), use the following clause, which adds a new paragraph (c) and revises and redesignates paragraph (c) of the basic clause as paragraph (d).[:]

*  *  *  *  *

252.225-7000  Buy American--Balance of Payments Program Certificate.
As prescribed in 225.1101(1), use one ofthe following provisions:

	Basic.  As prescribed in 225.1101[(1) and ](1)(i), use the following provision:

*  *  *  *  *

	Alternate I.  As prescribed in 225.1101[(1) and ](1)(ii), use the following provision, which adds “South Caucasus/Central and South Asian (SC/CASA) state” and “South Caucasus/Central and South Asian (SC/CASA) state end product” in paragraph (a), and replaces “qualifying country end products” in paragraphs (b)(2) and (c)(2) with “qualifying country end products or SC/CASA state end products”:

*  *  *  *  *

252.225-7001  Buy American and Balance of Payments Program.
As prescribed in 225.1101(2)(i), use one of the following clauses:

	Basic.  As prescribed in 225.1101[(2)(i) and ](2)(ii), use the following clause:

*  *  *  *  *

	Alternate I.  As prescribed in 225.1101[(2)(i) and ](2)(iii), use the following clause, which adds “South Caucasus/Central and South Asian (SC/CASA) state” and “South Caucasus/Central and South Asian (SC/CASA) state end product” to paragraph (a), and uses different paragraphs (b) and (c) than the basic clause:

*  *  *  *  *

252.225-7020  Trade Agreements Certificate.
As prescribed in 225.1101(5), use one of the following provisions:

	Basic.  As prescribed in 225.1101[(5) and ](5)(i), use the following provision:

*  *  *  *  *

	Alternate I.  As prescribed in 225.1101[(5) and ](5)(ii), use the following provision, which uses different paragraphs (a), (b)(2), and (c) than the basic clause[provision]:

*  *  *  *  *

252.225-7021  Trade Agreements.
As prescribed in 225.1101(6), use one of the following clauses:

	Basic.  As prescribed in 225.1101[(6) and ](6)(i), use the following clause:

*  *  *  *  *

	Alternate II.  As prescribed in 225.1101[(6) and ](6)(ii), use the following clause, which adds “South Caucasus/Central and South Asian (SC/CASA) state” and “South Caucasus/Central and South Asian (SC/CASA) state end product” to paragraph (a); (ii) uses a different paragraph (c) than the basic clause; (iii) adds a new paragraph (d); and (iv) includes paragraphs (e) and (f) which are the same paragraphs (d) and (e) of the basic clause:

*  *  *  *  *

252.225-7035  Buy American--Free Trade Agreements--Balance of Payments
Program Certificate.
As prescribed in 225.1101(9), use one of the following provisions:

	Basic.  As prescribed in 225.1101[(9) and ](9)(i), use the following provision:


*  *  *  *  *

	Alternate I.  As prescribed in 225.1101[(9) and ](9)(ii), use the following provision, which uses “Canadian end product” in paragraph (a), rather than the phrases “Bahrainian end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Moroccan end product,” “Panamanian end product,” and “Peruvian end products” in paragraph (a) of the basic provision; uses “Canadian end products” in paragraphs (b)(2) and (c)(2)(i), rather than “Free Trade Agreement country end products other than Bahrainian end products, Moroccan end products, Panamanian end products, or Peruvian end products” in paragraphs (b)(2) and (c)(2)(ii) of the basic provision; and does not use “Australian or” in paragraph (c)(2)(i):

*  *  *  *  *
	Alternate II.  As prescribed in 225.1101[(9) and ](9)(iii), use the following provision, which adds “South Caucasus/Central and South Asian (SC/CASA) state” and “South Caucasus/Central and South Asian (SC/CASA) state end product” to paragraph (a), and uses different paragraphs (b)(2) and (c)(2)(i) than the basic provision:

*  *  *  *  *

	Alternate III.  As prescribed in 225.1101[(9) and ](9)(iv), use the following provision, which uses different paragraphs (a), (b)(2),  (c)(2)(i), and (c)(2)(ii) than the basic provision:

*  *  *  *  *

	Alternate IV.  As prescribed in 225.1101[(9) and ](9)(v), use the following provision, which adds “Korean end product” to paragraph (a) and uses “Free Trade Agreement country end products other than Bahrainian end products, Korean end products, Moroccan end products, Panamanian end products, or Peruvian end products” in paragraphs (b)(2) and (c)(2)(ii), rather than “Free Trade Agreement country end products other than Bahrainian end products, Moroccan end products, Panamanian end products, or Peruvian end products” in paragraphs (b)(2) and (c)(2)(ii) of the basic provision:

*  *  *  *  *

	Alternate V.  As prescribed in 225.1101[(9) and ](9)(vi), use the following provision, which uses different paragraphs (a), (b)(2), (c)(2)(i), and (c)(2)(ii) than the basic provision:

*  *  *  *  *

252.225-7036  Buy American—Free Trade Agreements--Balance of Payments Program.
As prescribed in 225.1101(10)(i), use one of the following clauses:

	Basic.  As prescribed in 225.1101[(10)(i) and ](10)(i)(A), use the following clause:


*  *  *  *  *

	Alternate I.  As prescribed in 225.1101[(10)(i) and ](10)(i)(B), use the following clause, which adds “Canadian end product” to paragraph (a), and uses a different paragraph (c) than the basic clause:

*  *  *  *  *

	Alternate II.  As prescribed in 225.1101[(10)(i) and ](10)(i)(C), use the following clause, which adds “South Caucasus/Central and South Asian (SC/CASA) state” and “South Caucasus/Central and South Asian (SC/CASA) state end product” to paragraph (a), and uses a different paragraph (c) than the basic clause:

*  *  *  *  *

	Alternate III.  As prescribed in 225.1101[(10)(i) and ](10)(i)(D), use the following clause, which adds “Canadian end product,” “South Caucasus/Central and South Asian (SC/CASA) state,” and “South Caucasus/Central and South Asian (SC/CASA) state end product” to paragraph (a) and uses a different paragraph (c) than the basic clause:

*  *  *  *  *

	Alternate IV.  As prescribed in 225.1101[(10)(i) and ](10)(i)(E), use the following clause, which adds “Korean end product” to paragraph (a), and uses a different paragraph (c) than the basic clause:

*  *  *  *  *

	Alternate V.  As prescribed in 225.1101[(10)(i) and ](10)(i)(F), use the following clause, which adds “Korean end product,” “South Caucasus/Central and South Asian (SC/CASA) state,” and “South Caucasus/Central and South Asian (SC/CASA) state end product” to paragraph (a), and uses a different paragraph (c) than the basic clause:

*  *  *  *  *

252.225-7044  Balance of Payments Program--Construction Material.
As prescribed in 225.7503(a), use one of the following clauses:

	Basic.  As prescribed in 225.7503[(a) and ](a)(1), use the following clause:

*  *  *  *  *

	Alternate I.  As prescribed in 225.7503[(a) and ](a)(2), use the following clause, which adds definitions for “South Caucasus/Central and South Asian (SC/CASA) state” and “SC/CASA state construction material” to paragraph (a), and uses “domestic construction material or SC/CASA state construction material” instead of “domestic construction material” in the second sentence of paragraph (b):


*  *  *  *  *

252.225-7045 Balance of Payments Program--Construction Material Under Trade Agreements. 
As prescribed in 225.7503(b), use one of the following clauses: 

	Basic.  As prescribed in 225.7503[(b) and ](b)(1), use the following clause:

*  *  *  *  *

	Alternate I.  As prescribed in 225.7503[(b) and ](b)(2), use the following clause, which adds “Bahrainian or Mexican construction material” to paragraph (a), and uses a different paragraph (b) and (c) than the basic clause:

*  *  *  *  *
	Alternate II.  As prescribed in 225.7503[(b) and ](b)(3), use the following clause, which adds “South Caucasus/Central and South Asian (SC/CASA) state” and “SC/CASA state construction material” to paragraph (a), uses a different paragraph (b) and introductory text for paragraph (c) than the basic clause, and adds paragraph (d):

*  *  *  *  *

	Alternate III.  As prescribed in 225.7503[(b) and ](b)(4), use the following clause, which adds “South Caucasus/Central and South Asian (SC/CASA state” and “SC/CASA state construction material” to paragraph(a), uses a different paragraph (b) and introductory text for paragraph (c) than the basic clause, and adds paragraph (d):

*  *  *  *  *

252.229-7001  Tax Relief.
As prescribed in 229.402-70(a), use one of the following clauses:

	Basic.  As prescribed at[in] 229.402-70[(a) and ](a)(1), use the following clause.[:]

*  *  *  *  *

	Alternate I.  As prescribed at[in] 229.402-70[(a) and ](a)(2), use the following clause, which adds a paragraph (d) not included in the basic clause.[:]

*  *  *  *  *

252.234–7003 Notice of Cost and Software Data Reporting System
As prescribed in 234.7101(a), use one of the following provisions:

	Basic.  As prescribed in 234.7101[(a) and ](a)(1), use the following provision:

*  *  *  *  *

	Alternate I.  As prescribed in 234.7101[(a) and ](a)(2), use the following provision, which uses a different paragraph (c) than the basic provision:

*  *  *  *  *

252.234-7004  Cost and Software Data Reporting System
As prescribed in 234.7101(b), use one of the following clauses:

	Basic.  As prescribed at[in] 234.7101[(b) and ](b)(1), use the following clause:

*  *  *  *  *

	Alternate I.  As prescribed in 234.7101[(b) and ](b)(2), use the following clause, which uses a different paragraph (b) than the basic clause:

*  *  *  *  *


252.235-7003  Frequency Authorization.
As prescribed in 235.072(b), use one of the following clauses:

	Basic.  As prescribed at[in] 235.072[(b) and ](b)(1), use the following clause.[:]

*  *  *  *  *

	Alternate I.  As prescribed at[in] 235.072[(b) and ](b)(2), use the following clause, which uses a different paragraph (c) than the basic clause.[:] 

*  *  *  *  *

252.237-7002 Award to Single Offeror. 
As prescribed in 237.7003(a), use one of the following provisions: 

	Basic.  As prescribed in 237.7003[(a) and] (a)(1), use the following provision:

*  *  *  *  *

	Alternate I.  As prescribed in 237.7003[(a) and ](a)(2), use the following provision, which uses a different paragraph (d) than the basic provision:

*  *  *  *  *

252.237-7016  Delivery Tickets.
As prescribed in 237.7101(e), use one of the following clauses:

	Basic.  As prescribed in 237.7101[(e) and ](e)(1), use the following clause:

*  *  *  *  *

	Alternate I.  As prescribed in 237.7101[(e) and ](e)(2), use the following clause, which includes paragraphs (c), (d), and (e) not included in the basic clause:

*  *  *  *  *

	Alternate II.  As prescribed in 237.7101[(e) and ](e)(3), use the following clause, which includes paragraphs (c), (d), and (e) not included in the basic clause:

*  *  *  *  *

252.244-7001  Contractor Purchasing System Administration.
As prescribed in 244.305-71, use one of the following clauses: 

	Basic.  As prescribed in 244.305-71[ and 244.305-71](a), use the following clause.[:]

*  *  *  *  *

	Alternate I.  As prescribed in 244.305-71[ and 244.305-71](b), use the following clause, which amends paragraph (c) of the basic clause by deleting paragraphs (c)(1) through (c)(18) and (c)(22) through (c)(24), and revising and renumbering paragraphs (c)(19) through (c)(21) of the basic clause.[:]

*  *  *  *  *

252.246-7001  Warranty of Data.
As prescribed in 246.710(1), use one of  the following clauses:

	Basic.  As prescribed at[in] 246.710[(1) and ](1)(i), use the following clause.[:]

*  *  *  *  *

	Alternate I.  As prescribed in 246.710[(1) and ](1)(ii), use the following clause, which uses a different paragraph (d)(3) than the basic clause.[:]

*  *  *  *  *

	Alternate II.  As prescribed at[in] 246.710[(1) and ](1)(iii), use the following clause, which uses a different paragraph (d)(3) than the basic clause.[:]

*  *  *  *  *

252.247-7008  Evaluation of Bids.
As prescribed in 247.271-3(a), use one of the following provisions:

	Basic.  As prescribed at[in] 247.271-3[ and 247.271-3(a) and](a)(1), use the following provision.[:]

*  *  *  *  *

[bookmark: _GoBack]	Alternate I.  As prescribed in 247.271-4[3 and 247.271-3(a) and](a)(2), use the following provision, which adds a paragraph (e) not included in the basic provision.[:]

*  *  *  *  *

[bookmark: OLE_LINK5][bookmark: OLE_LINK6]252.247-7023  Transportation of Supplies by Sea.
As prescribed in 247.574(b), use one of the following clauses:

	Basic.  As prescribed in 247.574[(b) and ](b)(1), use the following clause.[:]

*  *  *  *  *

	Alternate I.  As prescribed in 247.574[(b) and ](b)(2), use the following clause, which uses a different paragraph (b) than the basic clause.[:]

*  *  *  *  *

	Alternate II.  As prescribed in 247.574[(b) and ](b)(3), use the following clause, which uses a different paragraph (b) than the basic clause.[:]

[bookmark: OLE_LINK13][bookmark: OLE_LINK14]*  *  *  *  *
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