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PART 206—COMPETITION REQUIREMENTS                    
* * * * *
206.001  Applicability.


(b)  Contracts awarded using the procedures in 237.104(b)(ii) are expressly authorized by 10 U.S.C. 1091.  [As authorized by    10 U.S.C. 1091, contracts awarded to individuals using the procedures at 237.104(b)(ii) are exempt from the competition requirements of FAR Part 6.]
subpart 206.2--full and open competition after exclusion of sources

206.202  Establishing or maintaining alternative sources.


(a)  Agencies may use this authority to totally or partially exclude a particular source from a contract action.


(b)  The determination and findings (D&F) and the documentation supporting the D&F must [shall] identify the source to be excluded from the contract action.  (i)  Include the following information [at PGI 206.202(b)], as applicable, and any other information that may be pertinent, in the supporting documentation[.]:



(A)  The acquisition history of the supplies or services, including sources, prices, quantities, and dates of award;




(B)  The circumstances which make it necessary to exclude the particular source from the contract action, including—





(1)  The reasons for the lack of or potential loss of alternative sources; e.g., the technical complexity and criticality of the supplies or services; and





(2)  The current annual requirement and projected needs for the supplies or services;



(C)  Whether the existing source must be totally excluded from the contract action or whether a partial exclusion is sufficient;




(D)  The potential effect of exclusion on the excluded source in terms of loss of capability to furnish the supplies or services in the future;




(E)  When FAR 6.202(a)(1) is the authority, the basis for—





(1)  The determination of future competition; and





(2)  The determination of reduced overall costs.  Include, as a minimum, a discussion of start-up costs, facility costs, duplicative administration costs, economic order quantities, and life cycle cost considerations; and



(F)  When FAR 6.202(a)(2) is the authority—





(1)  The current annual and mobilization requirements for the supplies or services, citing the source of, or the basis for, the data;





(2)  A comparison of current production capacity with that necessary to meet mobilization requirements;





(3)  An analysis of the risks of relying on the present source; and





(4)  A projection of the time required for a new source to acquire the necessary facilities and achieve the production capacity necessary to meet mobilization requirements.


(ii)  A sample format for Determination and Findings citing the authority of FAR 6.202(a) is in Table 6-1, Determinations and Findings.
	TABLE 6-1, DETERMINATIONS AND FINDINGS

	

	Determination and Findings

	

	Authority to Exclude a Source

	

	In accordance with 10 U.S.C. 2304(b)(1), it is my determination that the following contract action may be awarded using full and open competition after exclusion of ____________________*:

	

	(Describe requirement.)

	Findings

	

	The exclusion of _____________________*

	

	Alternate 1:  will increase or maintain competition for this requirement and is expected to result in a reduction of $__________ in overall costs for the present and future acquisition of these supplies or services.  (Describe how estimate was derived.)

	

	Alternate 2:  is in the interest of national defense because it will result in having a supplier available for furnishing these supplies or services in case of a national emergency or industrial mobilization.  (Explain circumstances requiring exclusion of source.)

	

	Alternate 3:  is in the interest of national defense because it will result in establishment or maintenance of an essential engineering, research or development capability to be provided by an educational or other nonprofit institution or a federally funded research and development center.  (Explain circumstances requiring exclusion of source.)

	

	*  Identify source being excluded.




* * * * *
SUBPART 206.3--OTHER THAN FULL AND OPEN COMPETITION

206.302  Circumstances permitting other than full and open competition.

206.302-1  Only one responsible source and no other supplies or services will satisfy agency requirements.

* * * * *

(b)  Application.  * * *



(4)  Do not use this authority unless the equipment or parts have been adopted as standard items of supply in accordance with DoDI 5000.2, Defense Acquisition Management Policies and Procedures.

206.302-2  Unusual and compelling urgency.


(b)  Application.  The circumstances under which use of this authority may be appropriate include, but are not limited to, the following: [For guidance on circumstances under which use of this authority may be appropriate, see PGI 206.302-2(b).] 


(i)  Supplies, services, or construction needed at once because of fire, flood, explosion, or other disaster;



(ii)  Essential equipment or repair needed at once to—




(A)  Comply with orders for a ship;




(B)  Perform the operational mission of an aircraft; or




(C)  Preclude impairment of launch capabilities or mission performance of missiles or missile support equipment.



(iii)  Construction needed at once to preserve a structure or its contents from damage;


(iv)  Purchase requests citing an issue priority designator under DoD 4140.1-R, DoD Materiel Management Regulation, of 4 or higher, or citing “Electronic Warfare QRC Priority.”
* * * * *

206.303  Justifications.

206.303-1  Requirements.


(b)  Technical and requirements personnel must obtain any review and approval required by department or agency procedures before submission of a recommendation for other than full and open competition to the contracting officer.


(c)  When conditions warrant, a class justification may provide for award of multiple contracts extending across more than one program phase.


(d)  The Director of Defense Procurement and Acquisition Policy, Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics), is the agency point of contact for submission of justifications to the Office of the United States Trade Representative.
206.303-2  Content.


(a)  Include sufficient information in the justification to permit its approval as a stand-alone document, even though agency procedures may require supplementary documentation.

* * * * *
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