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PGI 222—-APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS
PGI 222.1--basic labor policies

PGI 222.101  Labor relations.

PGI 222.101-1  General.

Contracting offices shall—



(1)  Obtain departmental approval before contacting a national office of a labor organization, a Government agency headquarters, or any other organization on a labor relations matter;



(2)  Notify departmental headquarters as required in departmental procedures when contacted by the national office of any labor organization or Government agency headquarters;



(3)  Obtain the approval of the agency head on major policy decisions regarding labor relations matters such as recommendations for plant seizure or injunctive action relating to potential or actual work stoppages; and



(4)  Submit questions involving FAR Part 22 or other contractor labor relations matters to the labor advisor.

PGI 222.101-3-70  Impact of labor disputes on defense programs.


(a)  In determining the degree of impact of labor disputes on programs and requirements, consider, for example—



(i)  Whether the dispute involves a product, project (including construction), or service that must be obtained in order to meet schedules for urgently needed military programs or requirements; and



(ii)  Whether alternative sources of supply for the product, project, or service are reasonably available to fulfill the requirement or program in time to maintain essential military schedules.


(b)(i)  The report to the labor advisor must be in narrative form and must include—




(A)  Location of dispute and name of contractor or subcontractor involved;




(B)  A description of the impact, including how the specific items or services affect the specific programs or requirements;




(C)  Identity of alternate sources available to furnish the supply or service within the time required; and




(D)  A description of any action taken to reduce the impact.



(ii)  The head of the contracting activity shall submit impact reports to the agency head when—




(A)  Specifically requested; or




(B)  The department or agency considers the impact to be of sufficient urgency to warrant the attention of the agency head.



(iii)  The labor advisor will expand the report submitted under paragraph (b)(ii) of this subsection by addressing the following, as appropriate:



(A)  Description of military program, project, or service.  Identify item, project, or service which will be or is being affected by the work stoppage.  Describe its normal use and current functions in combat, combat support, or deterrent operations.  For components or raw materials, identify the end item(s) for which they are used.




(B)  Requirements and assets.  Identify requirements and assets in appropriate detail in terms commonly used by the DoD component.





(1)  For production programs, include requirements for each using military service.  Where applicable, state in detail production schedule, inventory objectives, assets against these objectives, and critical shortages.  For spares and highly expendable items, such as ground and air ammunition, show usage (consumption) rates and assets in absolute terms and in terms of daily, weekly, or monthly supplies.  For components, include requirements for spares.





(2)  For projects, describe the potential adverse effects of a delay in meeting schedules, and its impact on the national security.





(3)  For services, describe how a loss or interruption affects the ability to support Defense operations in terms of traffic requirements, assets, testing programs, etc.




(C)  Possible measures to minimize strike impact.  Describe—





(1)  Capabilities, if any, to substitute items or to use alternate sources and indicate the number of other facilities available and the relative capabilities of such facilities in meeting total requirements;





(2)  How much time would be required to replace the loss of the facilities or service affected by a work stoppage; and





(3)  The feasibility of transferring assets from theater to theater to relieve deficits in some areas of urgency.




(D)  Conclusion.





(1)  Describe the impact on operations of a 15-30, 30-60, and a 60-90 day work stoppage.





(2)  Project the degree of criticality of a program, project, or service resulting from a work stoppage on a calendar basis, indicating the increased impact, if any, as the stoppage lengthens.  Criticality is measured by the number of days required for the work stoppage to have an effect on operational capability.  This time must be stated in terms of days.
PGI 222.101-4  Removal of items from contractors' facilities affected by work stoppages.


(a)(ii)  
Include the following information in the request:



(A)  Contract number.



(B)  A statement as to the urgency and criticality of the item needed.



(C)  A description of the items to be moved (nature of the item, amount, approximate weight and cubic feet, item number, etc.).



(D)  Mode of transportation by which the items are to be moved, if different than in the contract, and whether by Government or commercial bill of lading.    



(E)  Destination of the material, if different from that specified in the contract.

PGI 222.4--labor standards for contracts involving construction

PGI 222.404  Davis-Bacon Act wage determinations.

PGI 222.406-8  Investigations.

(a)  The following guidance and procedures apply to investigations conducted by the contracting activity:


(i)  Beginning of the investigation.  The investigator shall—



(A)  Verify the exact legal name of the contractor, its address, and the names and titles of its principal officers;




(B)  Inform the contractor that the names of the employees to be interviewed will not be divulged to the contractor; and



(C)  When requested, provide a letter from the contracting officer verifying the investigator's authority.



(ii)  Conduct of the investigation.




(A)  Review of the contract.





(1)  Verify that all required labor standards and clauses and the wage determination are included in the contract.





(2)  Review the following items in the contract file, if applicable:





(i)  List of subcontractors.





(ii)  Payroll statements for the contractor and subcontractors.





(iii)  Approvals of additional classifications.





(iv)  Data regarding apprentices and trainees as required by FAR 22.406-4.





(v)  Daily inspector's report or other inspection reports.





(vi)  Employee interview statements.     





(vii)  SF 1413, Statement and Acknowledgement.




(B)  Interview of the complainant.  Interview the complainant except when this is impractical.  The interview shall cover all aspects of the complaint to ensure that all pertinent information is obtained.  Whenever an investigation does not include an interview of the complainant, explain such omission in the investigator's report.




(C)  Interview of employees and former employees.





(1)  Interview a sufficient number of employees or former employees, who represent all classifications, to develop information regarding the method and amount of payments, deductions, hours worked, and the type of work performed.





(2)  Interview employees at the job site if the interviews can be conducted privately and in such a manner so as to cause the least inconvenience to the employer and employees.





(3)  Former employees may be interviewed elsewhere.





(4)  Do not disclose to any employee any information, finding, recommendation, or conclusion relating to the investigation except to the extent necessary to obtain required information.





(5)  Do not disclose any employee's statement to anyone, except a Government representative working on the case, without the employee's written permission.





(6)  Obtain information by mail when personal interviews are impractical.





(7)  Use SF 1445, Labor Standards Interview, for employee interviews.





(8)  Ask employees to sign their statements and to initial any changes.





(9)  Provide an evaluation of each employee's credibility.



(D)  Interview of foremen.  Interview foremen to obtain information concerning the contractor's compliance with the labor standards provisions with respect to employees under the foreman's supervision and the correctness of the foreman's classification as a supervisory employee.  All procedures established for the conduct of employee interviews, and the recording and use of information obtained, apply to foremen interviews.




(E)  Interview of the contractor.





(1)  Interview the contractor whenever the investigation indicates the possibility of a violation.





(2)  Inform the contractor that—






(i)  The interview does not mean that a violation has been found or that a requirement for corrective action exists; and






(ii)  The purpose of the interview is to obtain only such data as the contractor may desire to present in connection with the investigation.





(3)  Do not disclose the identity of any individual who filed a complaint or was interviewed.




(F)  Review of contractor and subcontractor records.





(1)  Review contractor and subcontractor records such as basic time cards, books, cancelled payroll checks, fringe benefits, and payment records.  Compare them with submitted payrolls.  When discrepancies are found, include pertinent excerpts or copies of the records in the investigation report with a statement of the discrepancy and any explanation the investigator obtains.  When wages include contributions or anticipated costs for fringe payments requiring approval of the Secretary of Labor, examine the contractor records to ensure such approval has been obtained and that any requirements specified in the approval have been met.  (See FAR 22.406-2(a)(3)).





(2)  Review contractor's and subcontractor's weekly payrolls and payroll statements for completeness and accuracy regarding the following—






(i)  Identification of employees, payroll amount, the contract, contractor, subcontractor, and payroll period;






(ii)  Inclusion of only job classifications and wage rates specified in the contract specifications, or otherwise established for the contract or subcontract;






(iii)  Computation of daily and weekly hours;






(iv)  Computation of time-and-one half for work in excess of 40 hours per week in accordance with FAR 22.406-2(c);






(v)  Gross weekly wages;






(vi)  Deductions;





(vii)  Computation of net weekly wages paid to each employee;






(viii)  Ratio of helpers, apprentices, and trainees to laborers and mechanics;






(ix)  Apprenticeship and trainee registration and ratios; and






(x)  Computation of fringe benefits payments.





(3)  Transcribe the contractor's records whenever they contain information at variance with payrolls or other submitted documents.






(i)  Make the transcriptions in sufficient detail to permit them to be used to check computations of restitution and to determine amounts to be withheld from the contractor.






(ii)  Follow the form used by the contractor.






(iii)  Place comments or explanations concerning the transcriptions on separate memoranda or in the narrative report.






(iv)  Determine whether the wage determination, any modifications of the determination, and any additional classifications are posted as required.



(iii)  Submission of the report of investigation.  The investigator shall submit a report of the investigation in accordance with agency procedures.  Each report shall include at least the—




(A)  Basis for the investigation, including the name of the complainant;




(B)  Names and addresses of prime contractors and subcontractors involved, and names and titles of their principal officers;




(C)  Contract number, date, dollar value of prime contract, and date and number of wage determination included in the contract;




(D)  Description of the contract and subcontract work involved;




(E)  Summary of the findings with respect to each of the items listed in paragraph (a)(ii) of this subsection;




(F)  Concluding statement concerning—





(1)  The types of violations, including the amount of kickbacks under the Copeland Act, underpayments of basic hourly rates and fringe benefits under the Davis-Bacon Act, or underpayments and liquidated damages under the Contract Work Hours and Safety Standards Act;





(2)  Whether violations are considered to be willful or due to the negligence of the contractor or its agent;





(3)  The amount of funds withheld from the contractor; and





(4)  Other violations found.




(G)  Exhibits indexed and appropriately tabbed, including copies of the following, when applicable—





(1)  Complaint letter;





(2)  Contract wage determination;





(3)  Preconstruction letter and memorandum of preconstruction conference;





(4)  Payrolls and statements indicating violations;





(5)  Transcripts of pertinent records of the contractor, and approvals of fringe benefit payments;





(6)  Employee interview statements;





(7)  Foreman interview statements;





(8)  Statements of others interviewed, including Government personnel;





(9)  Detailed computations showing kickbacks, underpayments, and liquidated damages;





(10)  Summary of all payments due to each employee or to a fund plan or program, and liquidated damages; and





(11)  Receipts and cancelled checks.


(d)  Contracting officer's report.


(1)  In accordance with agency procedures, the contracting officer shall forward a detailed enforcement report or summary report in duplicate.  These reports shall include at least--



(A)  SF 1446, Labor Standards Investigation Summary Sheet;



(B)  Contracting officer's findings;



(C)  Statement as to the disposition of any contractor rebuttal to the findings;



(D)  Statement as to whether the contractor has accepted the findings and has paid any restitution or liquidated damages;



(E)  Statement as to the disposition of funds available;



(F)  Recommendations as to disposition or further handling of the case (when appropriate, include recommendations as to the reduction, waiver, or assessment of liquidated damages, whether the contractor should be debarred, and whether the file should be referred for possible criminal prosecution); and



(G)  When applicable the following exhibits:




(1)  Investigator's report.




(2)  Copy of the contractor's written rebuttal or a summary of the contractor's oral rebuttal of the contracting officer's findings.




(3)  Copies of correspondence between the contractor and contracting officer, including a statement of specific violations found, corrective action requested, and the contractor's letter of acceptance or rejection.




(4)  Evidence of the contractor's payment of restitution or liquidated damages (copies of receipts, cancelled checks, or supplemental payrolls).    




(5)  Letter from the contractor requesting relief from the liquidated damage provisions of the CWHSSA.

PGI 222.8--equal employment opportunity

PGI 222.807  Exemptions.


(c)  Submit the request for exemption with a justification through contracting channels to the labor advisor who will forward them to the agency head.  If the request is submitted under FAR 22.807(a)(1), the agency head shall act on the request.  If the exemption is granted, the agency head shall notify the Director, OFCCP of such action within 30 days.  If the request is submitted under FAR 22.807(a)(2) or (b)(5), the agency head will forward it to the Director, OFCCP for action.

PGI 222.10--service contract act of 1965, as amended

PGI 222.1008-2  Preparation of SF 98a.

(1)  The contracting officer shall secure the assistance of cognizant customer/technical personnel to ensure maximum use of the Service Contract Act Directory of Occupations (Directory) and incorporation of all service employee classes (Directory and nondirectory) expected to be utilized.


(2)  When the statement of work job title, for which there is a Directory equivalent, differs from the Directory job title, make a written cross-reference either directly on the SF 98a file copy or on an attached sheet to the SF 98a file copy.


(3)  Include and note as such any classifications and minimum hourly wage rates conformed under any predecessor contract.  Where a previously conformed classification is not included in the Directory, attach the job description to the SF 98a.

PGI 222.1014  Delay of acquisition dates over 60 days.
Send update requests in writing directly to the Wage and Hour Division and provide a copy to the labor advisor.  The update request shall—


(1)  State that one or more dates on the original notice have been delayed more than 60 days;


(2)  List the new dates; and


(3)  Include a copy of the original notice and SF 98a as enclosures.

PGI 222.13--special disabled and vietnam era veterans

PGI 222.1305  Waivers.

(c)  The contracting officer shall submit a waiver request through contracting channels to the labor advisor.  If the request is justified, the labor advisor will endorse the request and forward it for action to—



(i)  The agency head for waivers under FAR 22.1305(a); or



(ii)  The Secretary of Defense, without the power of redelegation, for waivers under FAR 22.1305(b).
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